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DOCK TIDELANDS LEASE ASSIGNMENT, ASSUMPTION AND CONSENT
AGREEMENT

THIS DOCK TIDELANDS LEASE ASSIGNMENT, ASSUMPTION AND CONSENT
AGREEMENT (this “Assignment”) is entered into as of the Effective Date, set forth below and is
by and among Aleutians East Borough (“Lessor™), whose address is 3380 C Street, Suite 205,
Anchorage. AK 99503, False Pass Seafoods, LLC, an Alaska limited liability company
(“Assignor’), whose address is 5303 Shilshole Ave., N.W., Seattle, WA 98107, and Ikatan Bay
Investments, LLC, an Alaska limited liability company (“Assignee™), whose address is 208 Lake
Street, Suite 2E, Sitka, AK 99835.

RECITALS

A. Lessor is the owner of that certain tidelands described in the Dock Tidelands Lease
associated with a dock located in False Pass. Alaska between Lessor and Assignor, dated June 1,
2013, as amended and assigned to Assignor by that certain Dock Tidelands Lease Assignment,
Assumption, Amendment and Consent Agreement. dated June 1, 2018, by and among Lessor,
Bering Pacific Seafoods, LLC. and Assignor. a copy of which is attached hereto as Exhibit A
(collectively, the “Dock Tidelands Lease”). The Dock Tidelands Lease was made of record on
July 1, 2013, by the recordation of a copy of the Dock Tidelands Lease as Reception No. 2013-
000250-0, records of the Aleutian Islands Recording District. Third Judicial District, State of
Alaska.

B. Assignor wishes to transfer its interest in the Dock Tidelands Lease to Assignee as
provided in this Assignment.

C. Assignee wishes to accept, without reservation, the obligations and benefits of
Assignor as provided in this Assignment.

D. Lessor wishes to provide written consent to the assignment and assumption of the
Tidelands Lease as provided in this Assignment and as authorized in Ordinance Serial No. 24-07
adopted by the Aleutians East Borough Assembly on June 19, 2024,

AGREEMENT

NOW, THEREFORE, for the exchange of promises and other good and sufficient
consideration, the sufticiency of which is expressly agreed, the parties to this Assignment agree as
follows:

1. Assignment and Assumption. Effective as of the Effective Date of this Assignment:
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1.1 Assignment. Assignor hereby irrevocably assigns, transfers and sets over to
Assignee, its successors and assigns, all ot Assignor’s right, title and interest in, to and under the
Dock Tidelands Lease. and delegates to Assignee all of its duties and responsibilities under the
Dock Tidelands Lease performable and first arising from and after the Effective Date to the same
extent as if Assignee had been the original tenant under the Lease. and to be liable to Lessor for
the full performance of all such obligations under the Dock Tidelands Lease.

1.2 Assumption. Assignee hereby accepts the foregoing assignment and acknowledges
and agrees to be bound by the provisions of the Dock Tidelands Lease. By such acceptance of this
Assignment, Assignee hereby agrees that it will promptly keep and perform each of Assignor’s
obligations under the Dock Tidelands Lease which arise from and after the Effective Date to the
same extent as if Assignee had been the original tenant under the Dock Tidelands Lease, and to be
liable to Lessor for the full performance of all such obligations under the Dock Tidelands Lease.

2. Consent. Lessor, by its signature hereto, expressly and without reservation, consents to the
assignment and assumption of the Dock Tidelands Lease as provided in this Assignment.
Lessor represents that it has obtained any consents, authorizations and satisfied all
requirements that it may be required to obtain to authorize the transaction outlined in this
Assignment.

3. Entire Agreement. This Assignment shall constitute the entire agreement of the parties
with respect to the subject matter contained herein, and this Assignment may not be
modified except in a writing signed by the parties.

4, Time is of Essence. Time is of the essence of each provision of this Assighment.

5. Successors and Assigns. This Assignment and all provisions hereof shall extend to and be
obligatory upon and inure to the benefit of the respective heirs, legatees, legal
representatives, successors and assigns of the parties hereto.

6. Governing Law. This Assignment shall be governed by and construed in accordance with
the internal laws of the State of Alaska. If any of the provisions of this Assignment are
deemed to be invalid or unenforceable, the remainder of this Assignment shall not be
affected.

7. Lease Otherwise Unmodified. Except as expressly set forth herein, the Lease remains
unmodified and in full force and effect.

8. Further Documents. The parties agree that they shall promptly execute and deliver such
additional documents and take actions which are reasonable and necessary to complete the
transactions contemplate by this Agreement.

9. Recordation. The parties hereto agree to promptly draft, execute and record this
Assignment. Any party hereto may cause this Assignment to be recorded.

10.  Counterparts and Facsimile. This Assignment may be executed in counterparts and by
facsimile, with copies effective for all purposes.
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THIS ASSIGNMENT shall be effective as of June l_‘i_, 2024 (the “Effective Date”).

ASSIGNOR:

FALSE PASS SEAFOODS, LLC,
an Alaska limited liability company

By: Trident Seafoods Corporation, its Manager

By: W,//’L«hq/

Name: Robert Maéthing, EVPy{lpply Chain

ACKNOWLEDGEMENT
STATE OF WASHINGTON )
KING COUNTY )
On ‘\Uf\{ ™t 2024 , personally appeared Robert

Masching, EVP Supply Chain of Trident Seafoods Corporation, a Washington corporation, the
Manager of False Pass Seafoods, L.1.C, personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized capacity, and that by his signature
on the instrument, the entity on behalf of which he acted, executed the instrument.

Dated: (o \\} \’L‘\ /
=

~eignature

,, L2 Noeas
Z NOTARY PUBLIC ﬁ20101023 (print notary’s name)

T TS TR

=
Z
2
Z

Notary Public in and for the State of Washington
Residing at \2\® 52ad ME  SE EVerdfulA ag10%
My commission expires: 10 l\ © | 207}
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IKATAN BAY INVESTMENTS, LLC,
an Alaska limited liability company

By: Silver Bay Scafoods, [..L.C., its Manager

Name: Cora Campbell

Title: President and Chief Executive Officer

ACKNOWLEDGEMENT
STATE OF WASHINGTON )
KING COUNTY )
THIS CERTIFILES that on this |7} day of (JuAx , 2024, before me, a Notary

Public in and for the State of Washington, personally appearcd Cora Campbell, President and Chief
Executive Office of Silver Bay Seafoods, L..I..C., the Manager of Ikatan Bay Investments, LLC,
known to me to be the person whose name is subscribed on the foregoing instrument and, duly
sworn, stated to me under oath that she has been authorized by said corporation to execute the
foregoing instrument on its behalf, and that she executed the same frecly and voluntarily as the free
act and deed of said corporation. '

WITNESS my hand and official seal the day and year in this certificate above written.

Dated: JUne 11, 202y ] )
\\\\\mlllluu,,
.\\\\\\“\:\- K .}-.| .A' .N p;’lflll/ ' 7
S plgesion £-0, % (signature)
2 e Coln %2
WO o3 =
[T WOTaRy *iRE s
oy svank_khan phenohs b
Do Pusuc 3’,-'? z (print notary’s namec)
LA 'o?’o fi,\.'.o -
LA SN A A
7 o lmper B O

Notary Public in and for the State of Washington
Residing at_Jes MHe, N45‘4m5 Yury Kk I &mnfj
My commission expires: 9/€/tozs”
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LESSOR:

ALEUTIANS EAST BOROUGH

-

By:
Name: 44_/1

Title: _Ademnny Shra for

ACKNOWLEDGEMENT

STATE OF ALASKA )
THIRD JUDICIAL DISTRICT )

THIS CERTIFIES that on this < dayof _Agw\e , 2024, before me, a Notary
Public in and for the State of Alaska, personally appeared Anne Bailey, known to me to be the
person whose name is subscribed on the foregoing instrument and, duly sworn, stated to me under
oath that she is the Administrator of the Aleutians East Borough, that she has been authorized by
said municipal corporation 1o execute the foregoing instrument on its behalf, and that she executed
the same freely and voluntarily as the free act and deed of said municipal corporation.

WITNESS my hand and official seal the day and year in this certificate above written.

No% Public for Alaska

My commission expires: .| s | a7
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Exhibit A

Copy of Lease
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DOCK TIDELANDS LEASE ASSIGNMENT, ASSUMPTION, AMENDMENT AND
CONSENT AGREEMENT

THIS DOCK TIDELANDS LEASE ASSIGNMENT, ASSUMPTION,
AMENDMENT AND CONSENT AGREEMENT (this “Assignment”) is entered into as of
the Effective Date, set forth below and is by and among Aleutians East Borough (“Lessor”),
whose address is 3380 C Street, Suite 205, Anchorage, AK 99503, Bering Pacific Seafoods,
LLLC, an Alaska limited liability company (“Assignoer”), whose address is 302 Gold Street,
Suite 202, Juneau, AK 99801 and False Pass Seafoods, LLC, an Alaska limited liability
company (“Assignee”}, whose address is 5303 Shilshole Ave.,, N.W., Seattle, WA 98107-
4000.

RECITALS

A. Lessor is the owner of that certain tidelands described in the Dock Tidelands
Lease associated with a dock located in False Pass, Alaska between Lessor and Assignor,
dated June 1, 2013, a copy of which is attached hereto as Exhibit A (the “Dock Tidelands
Lease™). The Dock Tidelands Lease was made of record on July 1, 2013 by the recordation
of a copy of the Dock Tidelands Lease as Reception No. 2013-000250-0, records of the
Aleutian Islands Recording District, Third Judicial District, State of Alaska.

B. Assignor is a limited liability company that is wholly owned and opcrated by
APICDA Joint Ventures, Inc., an Alaska corporation that is wholly owned by the Aleutian
Pribilof Island Community Development Association {APICDA) (“APICDA™).

C. Assignee is a limited liability company set up to hold the assets of Assignor
as part of a transaction in which a portion of the Membership and Percentage Interest in the
Assignee was sold to Trident Seafoods Corporation. Trident’s acquisition of the interests in
Assignece occurred on April i, 2018.

Dock Tidelands [Lease Assignment, Assumplion, Amendment and Conseat Agreement
Page | 1
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D. Assignor wishes to transter its interest in the Dock Tidelands lease to
Assignee as provided in this Assignment.

E. Assignee wishes to accept, without reservation, the obligations and benefits
oi' Assignor as provided in this Assignment.

F. Lessor wishes to provide written consent to the assignment and assumption of
the Tidelands Lease as provided in this Assignment and as authorized in Ordinance Serial
No. 18-07 adopted by the Alcutians East Borough Assembly on February §, 2018.

AGREEMENT

NOW, THEREFORE, for the exchange of promiscs and other good and sufficient
consideration, the sufficiency of which is expressly agreed, the parties to this Assignment
agree as follows:

1. Assignment and Assumption. Effective as of the Effective Date of this
Assignment:

I.1. Assignment.  Assignor hereby irrevocably assigns, transfers and sets
over to Assignee, its successors and assigns, all of Assignor's right, title and interest in, to
and under the Dock Tidelands Lease, and delegates to Assignee all of its duties and
responsibilities under the Dock Tidelands Lease performable and first arising from and after
the Effective Date to the same extent as if Assignee had been the original tenant under the
Lease, and to be liable to Lessor for the full performance of all such obligations under the
Dock Tidelands Lease.

1.2. Assumption. Assignee hereby accepts the foregoing assignment and
acknowledges and agrees to be bound by the provisions of the Dock Tidelands Lease. By
such acceptance of this Assignment, Assignee hereby agrees that it will promptly keep and
perform each of Assignor's obligations under the Dock Tidelands Lease which arise from
and after the Effective Date to the same extent as if Assignce had been the original tenant
under the Dock Tidelands Lease, and to be liable to Landlord for the full performance of all
such obligations under the Dock Tidelands 1.ease.

2. Consent. Lessor, by its signature hereto, expressly and without reservation,
consents to the assignment and assumption of the Dock Tidelands Lease as provided in this
Assignment and the change in control of Assignee described in Recital C. Lessor represents
that it has obtained any conscnts, authorizations and satisfied all requirements that it may be
required to obtain to authorize the transaction outlined in this Assignment.

3. Lease Amendment. The parties hereto acknowledge that the Facility as
defined in Section B of the Dock Tidelands Lease which includes the Dock installation has

Dock Tidelands Lease Assignment, Assurmption, Amendment and Cunsent Agreement
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been constructed, and the “as-built” survey (the “Survey™) referenced in Section A of the
Dock Tidelands Lease was recently completed. As a result, the legal description which
constitutes the portion of ATS 1611 (Plat No. 2003-1, records of the Aleutian Islands
Recording District, Third Judicial District, State of Alaska) lcased for the balance of the
term of the Dock Tidelands Lease is set forth on Exhibit B hereto and the description of the
leased premiscs sct forth in the Dock Tidelands I.ease is hereby amended to read as set forth
on Exhibit B and as shown on the as-built survey referenced therein and attached hereto as
Exhibit C.

4. Entire Agreement. This Assighment shall constitute the entire agreement of
the parties with respect to the subject matter contained herein, and this Assignment may not
be modified except in a writing signed by the parties.

5. Time is of Essence. Timc is of the essence of each provision of this
Assignment.
6. Successors and Assigns. This Assignment and all provisions hereof shall

extend to and be obligatory upon and inure to the benefit of the respective heirs, legatees,
legal representatives, successors and assigns of the parties hereto.

7. Governing Law. This Assignment shall be governed by and construed in
accordance with the internal laws of the State of Alaska, If any of the provisions of this
Assignment arc deemed to be invalid or unenforceable, the remainder of this Assignment
shall not be affected.

8. Lease Otherwise Unmodified. Except as expressly set forth hercin, the
Lease remains unmodified and in full force and effect.

9. Further Documents. The parties agree that they shall promptly execute and
deliver such additional documents and take actions which are reasonable and necessary 1o
complete the transactions contemplate by this Agreement.

10.  Recordation. The parties hereto agree to promptly draft, execute and record
this Assignment. Any party hereto may cause this Assignment to be recorded.

I, Counterparts and Facsimile. This Assignment may be executed in
counterparts and by facsimile, with copies effective for all purposes.

THIS ASSIGNMENT shall be effective as of June 1, 2018 (the “Effective Date™).
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LESSOR:

Alcutians East Borough ,

5y AN ﬁxuﬂe}
Name: Ahne Bailey J
Its: Administrator

STATE OF ALASKA )
) ss:
THIRD JUDICIAL DISTRICT )

THIS CERTIFIES that on this & day of &gw_‘k{ 2018, before me, a Notary
Public in and for the Statc of Alaska, personally appeared Anne Bailey, known to me to be the

person whose name is subscribed on the foregoing instrument and, duly sworn, stated to me
under oath that she is the Administrator of the Aleutians East Borough, that she has been

_ authorized by said municipal corporation to execute the foregoing instrument on its behalf, and
that she executed the same freely and voluntarily as the free act and deed of said municipal
corporation.

WITNESS my hand and official seal the day and year in this certificate first above

written. /
‘“ﬂ“lli"nn”” /L'V‘/Q %L"L/
ne ™

\O s, NdTary Public fw/Alaska
- e, % My commission expires: 4 {24 [ 2022
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ASSIGNOR:

Bering Pacific Seafoods, LL.C
an Alaska limited liability company
APICDA Joint Ventures, Inc., its sole
- member and manager
. -
gy s
By: 7./
Name: Luke Fag_ni’t}k»

Its: CEO
ACKNOWLEDGEMENT
STATE OF ALASKA )
o /ﬁ_ ) ss:
JUDICIAL DISTRICT )

THIS CERTIFIES that on this | S day of &d‘/ . 2018, before me, a Notary
Public in and for the State of Alaska, personally appeared Luke Fanning, CEO of APICDA
Joint Ventures, Inc., an Alaska Corporation, the sole member and manager of Bering Pacific
Seafoods, LL.C, known to me to be the person whose name is subscribed on the foregoing
instrument and, that he has been authorized by said corporation to execute the foregoing
instrument on its behalf, and that he executed the same freely and voluntarily as the free act and
deed of said municipal corporation.

_ WITNESS my hand and official seal the day and year in this certificate first above
written. . :

o %

S . Notary Public for Alaska . ‘
SwOTARYS 3 My commission expires: /////JO
- L4
2 nPUBLYS oF
%
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ASSIGNEE:

False Pass Seafoods, LLC

an Alaska limited liability company
By: Trident Seafoods Corporation, its

Manager

Naw€: Aoseph L. Bundrant
Executive Officer of Trident Seafoods
orporation, its Manager

ACKNOWLEDGEMENT

STATE OF WASHINGTON )
) ss:
COUNTY OF KING )

On 0 W 27" Zﬂ/ 5 . 2018, Ecrsonai]y appeared Joseph L.

Bundrant, CEO of Trident Seafoods Coerporation, a Washington corporation, the Manager of
False Pass Seafoods, I.LC. personally known to me (or proved to me on the basis of
satisfactory evidence) to be tﬁe person whose name is subscribed to the within instrument
and acknowledged to me that he executed the same in his authorized capacity, and that by
his signature on the instrument, the entity on behalf of which he acted, executed the
mstrument.

Dated: v@% 27T 0

M h ALV A

")
SSioh MOwg, My

&5
¥ i
Wi

d

l""
Jg‘%:
)
7
k-3
A

ce
k)

»
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Notary

3 WA
- 2 ubligdrmand for the State of Washington
o 2 residing at
- “Ua\© = issi tes:
Z P s 7o = My commission expires:
% '3\4"6‘,“ 79.19\\;3(? = .
S
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EXHIBIT A

Attached is a true and correct copy of the Tidelands Lease between Aleutians East
Borough and Bering Pacific Seafoods, LLC dated June 1, 2013. !
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TDELANDS LEASE

This Lease is entered into on June_I, 2013, between the Aleutians East Borough
(“Lessor”) and Bering Pacific Seafoods, LLC (“BPS” or “Lessee™).

Recitals

A. Lessor is the owner of the tidelands as shown in Exhibit | hereto, described as:
Section 27, T. 61 S, R 94W,, Seward Meridian and Section 28, T.6]1 S, R. 94W,,
Seward Meridian, in False Pass Alaska. The Lessor owns the tidelands subject to
the rights of the public under the Public Trust Doctrine. The parcel requested for
lease is located in the SW comer of the False Pass Small Boat Harbor near the
causeway pad. Approximately 6,720 square feet will be required as easement for
the steel pile dock. Upon completion of the instaliation of the steet pile dock, an
“as-built” survey will be performed by the Lessee. Once completed, the “as-built”
survey will be utilized as the legal description of the tideland easement.

B. Lessee, on its own or through its affiliate, plans to construct a steef pile dock
(“Facility”) in the existing harbor in False Pass, Alaska. The parties contemplate that
Lessee may, from time to time during the life of this Lease, replace or repair the
Facility as it is planned at execution of this Lease. o

C. Use of the Tidelands for a steel pile dock will facilitate operations of the Bering
Sea Pacific fish processing facility, the City of False Pass and the public.

D. Lessee desires to lease the Tidelands from Lessor, and Lessor desires to lease
the Tidelands to Lesses.

E. To facilitate the mutual goals of Lessor and Lessee, they hereby enter into this
Lease to document the terms and conditions under which Lessor will lease the
Tidelands to Lessee.

F. On April 15, 2005 a Harbor Management Agreement (Agreement) between the
Lessor and the City of False Pass (“City”) was exccuted and will stay in effect until

5-30-13 FINAL

Tidelands Lease — Aleutians East Borough and Bering Pacific Seafoods, LLC
Page 1 af 9

UITHTRAIWNRIR ~ =xvve A Page 1 of 28 UHIﬂWiu||lﬂﬁpﬁ\jﬂ[}lﬁiﬂi}lﬂlﬂﬂlﬁlﬂl\[@‘lﬂl

Page 14 of 52 2018 — NNA3E — 1)
305-2024—-000140-0




September 30, 2025 (attached as Exhibit 2). The Agreement states that the City
agrees to manage and operate the False Pass Small Boat Harbor. According to the
Agreement “Any permanent improvement, development or structure proposed by the
City or a third party to be constructed or placed within the Harbor, whether upon or
separate from an existing facility or improvement in the Harbor, must be approved in
writing by the Borough prior to construction or placement.” This Lease authorizes
the Lessee to construct the Facility in the False Pass Harbor. The above referenced
Agreement governs the False Pass Harbor and is hereby incorporated in this Lease as
if fully stated herein. However, the Agreement is between the City of False Pass and
the Aleutians East Borough and parts of the agreement (i.e. B(7)) are not intended to
create additional responsibilities or obligations to the Lease under this Agreement.

Ferms and Conditions

1. Premises. Lessor leases to Lessee the Tidelands described as approximately
6,720 square feet of the Borough's tidelands within Alaska Tidelands Survey No.
1611, at False Pass Harbor, as generally depicted in Exhibit 3. No later than 45 days -
after the completion of the construction of the dock, Lessee shall provide the Lessar
with an as-built survey showing the exact boundaries and legal description of the
leased property. Upon acceptance of the as-built and legal description by the Lessor
the survey and legal description shall replace the description of lease property set out
in this section and a new exhibit depicting the leased property shall be attached to the
lease agreement.

Ll

2. Term and Renewal.-The Term of this Lease shall be 35 years, beginning on

June L, 2013, and ending on June_ ], 2048, subject to one 35 year renewal or earlier
termination as described below.

{A) The parties intend that the Lease will Jast for a maximum 70 years,
including the 35 year Term and one 35 year renewal. In the event Lessor
does not receive written notice of nonrenewal from Lessee not less than
365 days before the end of the Term or the renewsl thereof, this Lease
shall be renewed for an additional 10 years, subject to the terms and

conditions contained in this Lease as the parties may, from time to time,
agree to amend it.

Page 16 of 52
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3. Rent. Lessee shall pay rent to Lessor at the rate of $.50 per square foot and taxes
per year, due and payabie on the date of full execution of this Lease. Lessee shall pay
all legal and engineering/consultant fees incurred by the Lessor for this project, due
and payable 30 days after an invoice from the Lessor is received by Lessee.

4. Lease Payment and Adjustment.

Page 9 of 46
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(A)  After the first year of the Lease Lessee shall pay Lessor the annual lease
payments at the start of each subsequent year of the term, with the annual
payment due on or before June |st. :

(B)  The annual lease payment for the remainder of the initial five-year period
of the lease term (35 years) shall be $3.360.00 and taxes.

{(C) Beginning the first year after the initial five-year period, the Borough
Administrator will re-evaluate and adjust the annual lease payment for the
lease premises for the next five-year period of this lease and then every
five years thereafter, The new annual payment shall be paid retroactively
to the beginning of the lease payment adjustment period.

5. Termination. Lessor may terminate this Lease upon Lessee's default upon 90
days’ written notice of termination. No such notice of termination shall be sent
unless Lessor has given Lessee written notice of default and an opportunity to cure
the problem, Lessee may terminate this Lease upon 90 days’ written notice to Lessor.
Upon termination or cancellation of this Lease, the Lessee shall immediately turn
over to the Lessor all plans, records, agreements, and other documents relating to the
Facility and its operation under this Lcase and shall make available to the Lessor and
its agents all records of Lessee that may directly or indirectly affect or revel the
financing of the Facility operation by Lessee. Termination or cancellation of this

Lease does not affect the undischarged obligation of one party to this Lease to the
ather,

6. Authorized Use of Premises. The Tidelands are leased to Lessee to use s
Lessee deems necessary or desirable to achieve Lessee’s business objectives in
constructing, operating and maintaining the Facility, as it may from time to time be
repaired or replaced. Lessee shall at all times comply with all applicable laws,
ordinances and regulations of duly constituted authorities now or hereafter in effect,
with respect to Lessee’s use of the Tidelands.

Lessee agrees that nothing in this Article or in this Lease shall create any third-
party beneficiary rights or relationship in Lessee or in any other entity.

7. Possession. Upon execution of this Lease and payment of the first rental
payment, Lessee shall have the right to possession of the Tidelands.

8, Taxes. Lessee shall be responsible for any and all property laxes assessed during

the term of this Lease against any leasehold interest. Lessee shall pay any sales or
other tax levied on the rent,

9. Insuraunce. Lessee, at all times, shall maintain and keep in effect insurance
coverage outlined below, naming the Lessor and the City of Faise Pass as additional

5-30-13 FINAL
Tidelands Lease — Aleutians East Borough end Bering Pacific Seafoods, L1.C
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insureds (including their Administrators, officers, officials, employees and
volunteers). Lessee will provide the Lessor with proof of insurance and give thirty
(30) days written notice prior to cancellation of any policies.

(A}  Minimum Scope of Insurance

(1)
2)
3

)
)

Commercial General Liability

Commercial Automobile Liability Insurance

Worker's Compensation insurance as required by the State of
Alaska and Employers Liability Insurance.

Property insurance in an amount no less than replacement cost value

Marinas Operator Liability

(B)  Minimum Limits of Insurance

(1)

a.

)

)

@

5-30-13 FINAL

Commercial General Liability:

$1,000,000 combined single limit per occurrence / $2,000,000
Aggregate for bodily injury and property damage claims
arising from contractors operations

This will cover all dock operations enshore and offshore.
Auto Liability:

$1,000,000 combined single limit per accident for bodily injury
and property damage.

Worker's Compensation and Employers Liability:

Worker's Compensation shall be statutory as required by the
State of Alaska. Employers Liability shall be endorsed to the
following minimum limits and comtain USL&H coverage
endorsement if applicable

Baodily njury By Accident - $1,000,000 each accident;
Bodily Injury By Disease - $1,000,000 each employee;
Bodily Injury By Disease - $1,000,000 policy limit,

All risk property insurance, including carthquake and flood, in
an amount equal to the replacement cost of the dock.

The replacement cost vatue of the dock is not less than the
completed construction cost.

Tidelands Lease ~ Aleutians East Borough and Bering Pacific Seafoods, LLC
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(5)  Marinas Operator Policy

a. $1,000,000 in pollution insurance
(C)  Other Insurance Provisions

(n Borough and City to be additional named insureds on Genera
Liability and Automobile liability policies.

{2) Al policies to contain waiver of subrogation in favor o
Borough and City of False Pass

3) Lessee’s liability policies to be primary anc non-contributory
(D)  Coverage to be placed with carriers with A.M.Best rating of A- VI

10. Dock Management. Management and operation of the Facility should mirror
the requirements outlined in the Harbor Management Agreement between the Lessor
and the City of Falsc Pass, attached as Exhibit 2. Lessee agrees and acknowledges
that it has read following provisions that are pant of the Harbor Management
Agreement and restated herein and made part of this lcase:

a. OPERATION AS A PUBLIC FACILITY., Lessee hereby agrees to manage
and operate the Dock for the use and benefit of the public; to make af! Dack
facilities and services available to all members of the public on the same
basis and on fair and reasonable terms and without discrimination. Unless
otherwise directed by the Lessor or required by state and federa faw, all state
and federa! or other publically owned or operated vessels shall receive no
special preference for berthing space at or use of the Dock. Said vessels shall
use the harbor under the same conditions and at the same rates as those
specified for the general public.

The Lessor acknowledges the Lesses's right to provide preferential treatment
for its vessels and use. ‘The Lessee must provide reasonable notice 10 other
dock users when Lessee requires space at the Dock for its own vessels and
for its other uses.

b. MAINTENANCE, REPAIR AND DOCK UPKEEP. Lessee heteby agrees to
continuously maintain the Dock in a good state of repair and in a clean and
orderly manner, at no cost to the Lessor or City of False Pass. Lessee shall be
responsible for all major repairs, minor repairs, routine preventative
maintenance and upkeep.

i.  Lessee is required to comply with all Department of
Environmental Conservation requirements.

5-30-13 FINAL
Tidelands Lease — Aleutians East Borough and Bering Pacific Seafoods, LLC

L A

f

Page 5 of B

Page 5 of 28
2013-000250-C

EXHIBIT A, Page 5 of 28

WML

Il

305-2024-000140-0

MIBALRRLY

i

|

Page 12 of 46
2018 - 0004350

Page 18 of 52




REVENUES AND ACCOUNTS. Lessee shall establish tariffs, and shall
collect a fee or charges, for all uses of the Dock. Lessee shall keep complete
financial records in accordance with generally accepted accounting practices,
reflecting all revenue derived by Lessee from the Dock as welt as all funds
expended by Lessee for the maintenance and operation of the Dock. The right
is hereby reserved by the Lessor to examine said financial records at any time
during normal business hours.

. IMPROVEMENTS. Any permanent improvement, development or structure
proposed by Lessee to be constructed or place on the Dock, whether upon or
separate from the Dock, must be approved in writing by the Lessor prior to
construction or placement.

. OWNERSHIP OF IMPROVEMENTS. All improvements made to the Dock

and all fixtures added to and incorporated into the use of the Dock shall

become the property of the Lessor upon their construction, addition to or

incorporation in to the Dock unless the Lessee, Lessor, and City of False Pass

agree otherwise in writing,

i. Lessee has plans to instalt a crane and fish pump on the dock.

The Lessor and City of False Pass are aware of this and agree
that the Lessee will be the sole owner of the crane and fish

pump.

OPERATOR PROVIDED UTILITIES AND WATER SYSTEM. Where
electrical facilities or electrical, fuel or water distribution systems are not
provided by the Lessor or City of False Pass, Lessee may install with its own
personnel with prior approval of the Lessor, or have installed by a competent
contractor, adequate lighting and power, fuel and water distribution systems.
Under no circumstances may Lessee alter or modify existing Harbor facilities
for the purpose of installing electrical utilities, fuel, or water systems without
first obtaining specific written approval from the Lessor. Prior te installation
of any power in or to the Dock, whether to power permanent fixtures of
equipment or for distribution to vessels, the Lessee shall provide for the
design of the system by an engineer with recognized experience in the design
of electrical systems for marinas and docks that may be affected by
electrolysis. The Lessor may require a review of the design by a second
engineer or a consultant before approving the project.

. FUEL AND HAZARDOUS MATERIAL HANDLING. If fuel or any other
hazardous materials are handled on the Dock or in the Harbor, Lessec shall
insure that only properly trained personnel handie such fuel or materials and
that adequate procedures are followed for safely storing, dispensing, and
otherwise handling fuel or hazardous materials in accordance with the most
current edition of the National Fire Protection Code and al! applicable

I
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federal, state, and local laws and regulation, in particular, applicable United
States Coast Guard regulations. Lessee shall ensure that all necessary
permits, aperations manuals, and other authorizations are issucd or are in
place before permitting the handling of fuel or hazardous materials and may
require the shipper or handler to obtain such pcrmits and authorizations and
to bear all or any part of the expense of obtaining such permits or
authorizations and any additions or changes to the Dock facilities that are
needed to comply. Such additions or changes to the Dock facilities must be
approved by the Lessor and City of False Pass.

+ ENVIRONMENTAL POLLUTION. in the event of a spill or discharge of a
petroleum product or hazardous material at the dock, Lessee shal)
immediately report the spill or discharge to the appropriated authorities and
to the Lessor, act promptly to contain the spill or discharge, repair any
damage, remove the petroleum product or hazardous material and clean up
the affected area, restore the Dock and affected waters to a safe condition and
otherwise comply with the applicable provisions of state and federal law.

LIENS. Lessee shall keep the Dock free of ail liens, pay all costs for labor
and materials arising out of construction, improvements or repairs by the
Lessee on the Dock, and shall indemnify, defend, and hold the Lessor and the
City of False Pass harmless from liability, action, claim, suit, loss, property
damage of personal injury of whatever kind resulting from or arising out of
any such liens, including costs and attorney fees.

NO WAIVER. The failure of the Lessor to insist in any one or more instances
upon the strict performance of Lessce of any provision or covenant in this
agreement may not be considered a waiver or relinquishment for the future,
but the provision or covenant will continue in full force. The waiver by the
Lessee of any provision or covenant in this agreement cannot be enforced or
relied upon unless the waiver is in writing signed on behalf of the Lessor.

. NATURAL DISASTERS. In the event any cause which is not due to the fault
or negligence of either Lessee, the Lessor, or the City of False Pass renders
the Dock unuseble and makes the performance of this Agreement impossible,
this Agreement may be terminated by cither party upon written notice to the
other party. Causes include, but are not limited to, acts of God or public
enemy, acls of the United States and State of Alaska, fires, floods, or strikes.
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declared by the federal government, or any state emergency declared by the E
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or City of False Pass liable for any inability to perform any part of this Agreement as a result
of the national or state emergency.

11. Standard Provisions. This Leasc is subject to the Standard Provisions, which are attached
hereto and are incorporated as part of this Lease.

IN WITNESS WHEREOF, the partics have executed this Lease the day and year fisst above
written.

By: RN =

lI.arry Cotter
Its: Chief Opyfin/g Officer

ZxeCutrire.

STATE OF ALASKA )
) ss:
FIRST JUDICIAL DISTRICT)

THIS CERTIFIES that on this .5 day of;JM ANe _, 2013, before me, a Notary Public
in and for the State of Alaska, personally appeared Lawrence P. Cotter, known to me to be the
person whose name is subscribed on the foregoing instrument and, duly sworn, stated to me under
oath that he is the Chief Executive Officer of Aleutian Pribilof Island Community Devclopment
Association, that be has been authorized by said corporation 1o execute the foregoing instrument on
its behalf, and that he executed the same freely and voluntarily es the free act and deed of said —
corporation,

WITNESS my hand and official seal the day demn.
STATE OF ALASKA . —
OFFICIAL SEAL | ‘ Notary Public for Alaska e
Rebecca Engen _ My commission expires: D B le

NOTARY PUBLIC
My Commission Expires 08/30/2016

IR
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Aleutians Bast Borough

ekt S 9FL
Rick Gifford

Its: Administrator

STATE OF ALASKA )
) ss:
THIRD JUDICIAL DISTRICT )

THIS CERTIFIES that on this Q.{pth day of 2013, before me, a Notary Public
in and for the State of Alaska, personally appeared piy: ! known to me to be the
person whose name is subscribed on the foregoing instrument and, duly swom, stated to me under
oath that she is the _Odeniniafrs tar of the Aleutians East Borough, that s/he has been
authorized by said municipal corporation to execute the foregoing instrument on its behalf, and that
s/he executed the same freely and voluntarily as the free act and deed of said municipal corporation.

WITNESS my hand and official seal the day and year in this certificate first above written.

*

4 OFFICIAL SEAL > Notary Public for Alaska \2 N
4 NOTARY PUBLIC b My commission expires: O\
: : St of Alaska | y Xp
Sl p =
3 \':.“../ wmﬁ&%mumu b = -
=8
=3 g
=N =|'
S 0 o
-
=a&
== |
= 1©B
=
=329
== 8
=aF
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=58
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Exhbrt A-Tidelands | 20¢ _
i : Recording Diat: 305 - Aleutian Jelands !
: 6/8/2004 12:57 PM Pages: 1 of 3 ;
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State of }\[azh-at .

AIB Ly
oS

B Sl o T

Tidelands

JHatent

Ka. 425

Frwofo Pe Py These Prreenls that the Gmnlor, the STATE OF ALASKA, DEPARTMENT OF
NATURAL RESOURCES, 550 Wast.Tth Avenuo, Sulle 10504, Anchorage, Alnska §9501-3579, pursuant
1o A5 39.05.825 and the regulations promuigated thereundor, lor good and valuable considsration, grants
and conveys io the Qrentee, tha ALEUTIANS EAST BOROUGH, whose malling atdress of record ls 3380
C Suet, Bullo 205, Anchorage, Alaska B9S03, Grantee's Successors and assigns, those tidelands lying

acaward of the mein high tide line of Unimak tstand shuated In the Aleutian Islands Recording Diatrict,
S1ato of Aluska, and deacribed as foliows:

ALASKA TIDELAND SURYEY NO. 1811, CONTAINING 3485 ACRES, MORE OR
LESE, ACCORDING TO THE SURVEY PLAT RECORDED IN THE ALEUTIAN ISLANDS
RECORDING DISTRICT ON APRIL 7, 2003, AS PLAT 2003-2,

Subloct to valid axisting dghte, including reservations, eatements, and exceptions in tha
LS, Paiant or other state os federal convayance, and In acts .authorizing the iasus

tharao!: onsemeants, rights-ol-way, covananta, condliions, resarvations, notes on the plat,
and restrictions of rscord, # any,

Granteo may inave the land, but may not sati i,
Grantoo lakes Uilg (o the tidejands subject to the rights o} the public undor 1he Public
Trust Doctring.

Pago10l3  “Officisl Sinte Business-No Charga”
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Tiia to land conveyed unger thia aulkonly reverts to the Stals upon dissoiution of the
municipally,

The Brantor hereby axpressly saves, excepts and resarves out of the grant hereby made, unto
ftsolf, its lasseas, successors, and nssigns forever, all olls, gasas, coal, ores, minrals, fissionable
materials, geolhermal resources, and [osils of every name, kind or dascripiion, and which may ba in or
upon sald lands abova describad, or any pan thareot, end the right to axplore the sams for such oils,
poses, codl, ores, minarals, llsslonable materials, geothermal resources, and fosels, and It also hareby
exprassly saves and reserves out of the grant hareby made, unto itsell, ity lossoes, succassony, and
Bssighs torevar, the right to entfar by ilselt, its or thelr agents, sttomeys, and servants upon sald lands, or
any part or pana thareof, at any and all times lor the purpose of epening, developing, drliing, end working
minas of wails on these Or other iands and taking o1 Arid remaving therefram gll guch ofls, gasas, coal,
ores, minorals, fasionable materlals, gecthermal resources, end fosalls, and to that end R further
exprassly rasgrves out of tho grant bereby made, unto itself, iis lesseps, succaasars, and assigns foraved,
tho right by (&3 or their agentn, garvan!s and atomoys al any and all iimes o erect, construct, mainteln,
and use all such tadidings, machinory, roads, pipefines, poweriinas, and raliroads, sink such thafts, drill
such wolls, remova such 3oil, and to remain on sakd lands or any pan thoraot tor the loregoing purpasas
and to cocypy &s much of aald lands a2 may be recessary or Conveniant for such purposes hereby
exprosaly rasorving to iteel, ity ieasees, succassors, end assigns, as aloresald, generally all rights and
power in, 1o, and over said land, whathaer hereln axpressad or not, raasonably nocessary or convenient in
sendas beneficial and afficlent the complols enjoymont of the proparty and fighty hereby expreasly :
rasorved, l

Ta MHabs And Us Dold tha said lena, together with the tememsnty, herediaments, and :

appurienances thereunto appettalning, unto the said Grantee and Grantes's succossom and agaigns
toraver.

Jn Wentimomy Mhrreof tho Stale of Alaska has causad these prazems to be exaculad by the
Diractor of the Division of Mining, Land and Wator, Dopartment of Natural Rosources, State of Alaska,
pursuant 1o delogatod authorkty, this 2nd day of June, 2004.

For Bob Loetlor, Direotar
Division of Mining, Land and Water *
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State of Alasha
Whird Judicin) Pistrict

Uhis Je TWa Puxdify that on the 2nd day of June, 2004, appasred befom ma SANDRA J. SINGER,
who iy known {o ma to be tho peraon who Ras boen lowlully delogated the guthosity of Bob Lootfler, tha
Director of the Otvision of Mintng, Land and Wator, Depanimen! of Natural Resources, State of Alnska,
axecuto the foregolng document; that Sandra J. Singer execuled said documen! under such logal
authorily Bnd with knowindga of its contents; and hat such act was performod irealy and voluntarlly Lpan
the promises and for tha purposes siated therein, .

Titrans my hand and olfictal sesl the day and yeer in this certificate firsl 2bove writtan,

)
] sa. .
)

Notary Pubic In and for Bha Siato of Alaska
My commiaaion axplres: Apnit 4, 2005

STATE OF ALASKA

‘Return Recorded Document to: %lﬁu?ﬂg“
ALEUTIANS EAST BOROUGH
3380 C Street, Sulto 205
Ancherage, Alasks 89503
Cartifiod Copy to:

DEPARTMENT OF NATURAL RESOURCES
DIVISION OF MINING, LAND & WATER-RADS
550 West Tih Avenus, Sulte 1050
Anchomge, Alnska 99501-3579

Tigplands Patart No, 425
AQL No, 227852

Locatan indax:

T.615, R.94 W, S.M. y
Sections 27 and 28 Paga 903

ST T (L!HWM.HMMMWMM
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O

Exhid A
ALEUTIANS EAST BOROUGH, ALASKA

" HARBOR MANAGEMENT AGREEMENT, -

Ths 5 . dayafApril, 2005,theAIcuti’;tnsSEast.Boroq‘g’h;,‘n_ejr'e_giﬁéi'-g'all:d.the"'Boroqgl;!‘

whose address.is P:0. B6x:349, Sand Point, Alaska'09661, andthe:CiivyofeEilse.Pa gAlaska;

“ereinafler called the “City;” whoso eddress.is P:©;Box 50, False Piss, Alaska 99583 do enter
 this:Harbor Manageménit Agreemen, hereindfter called “Agresmeit, ™ 6 15 pages,inchidiig
.+ signature pages, and'é_gme:pgfol}om: - R

: 1. .TheCity of False Pass and:the-Aleutians East.Borgugh have identified, -
¥eohoniic needs in False Pass. .They have cooperatively subimitted and been -
approvedfor CDBG fiinds‘fopi the Alaska Departinent:of Commerce,

‘Cothininity and Economic:Develgpment (DCCED) and2grait find$ forh the
- .fedefaliDepartment of Comniere; Economic:Déyelopment Administration
- (EDA) for the construction:ofa hafbor to rcét thogetngeds; -
.. ThelGity isthe recipiént of CDBG funding ang}:iheifﬁoqugh is:theregipient of
‘theEDA-fnds. Both parties:agferto assufne Hignalinitees
- thEETait

. .A. BASICFROVISIONS -

i craltiiteresponsibility for-
it funds includingassutingicomplianice‘withall-applicablé laws and
‘progranriegulations andipe{crminee of all WOTKAntEetonds Ath'

At

All be the cortactipérsotiifor tie CDBG et :

oroy or fof tie EDA. Both fiiticandthe DCEED and

DA il Bave access sl grant rscords anid ulioRy to moiiorall - —

.. Benvities. The City and Botguph agree 10.cooperdtetin thevimplenientation of =
th¢. CDBG-and EDA programis.as:approved by thieigiaiting agehcies. =

3. 'The'€ity:and Borough agrea'that the City will receive the:usefulness, =
-advantagé'and other ecoiiomit and-community begsfits:ofithe:harbor for the =
wresidénts-of False Pass foratieast twenfy (20)-years;

" 4, ;I'_hfe"-'{?;‘:ity:agrces to manzge and operate-the following described marine: =

page 26 of 62
305 —2024 000140 -0

facilities owned by the Borouggh, known as the Filse Pass:Smal) BoarHarbor
‘and Hercinafter refeired to agthi¢ “Harbor” locatedal False Pass, Alaska, in
the. Aleutian Islands Recording;Distiict, Third-Judicial District; Alasks:

All that propenty.cinsisting of a.bfqak\i.-ﬁtp'r'miﬁggrtgid docks,
floats, approaches, and appurtenant marine facilities togatedsin

False Pass, Alaska, in the-Aleutian Islands Recording Diitrict,
State of Alaska: ; '

)

5. “The term.of this Agreement is'twenty (20) yéars frp-m,this agre_e,mcnt‘s-iasi
sigiature date through the last day of Septemiber, 2025.

Page 13 of 28

2013-000250-0

AR

(

xvisa pago sorzs . INENIIAER

Page 20 of 46
2018 -000435—0



B. GENERAL COVENANTS

OPERATION A :S -PUBLIC FA CIEI-TIES

1 'I?be City hereby:agrées to manage and Opctal(. ithe harbor for the: use :dnd
bengfit of the:public; to make all Harborifatilities. and sérvices’ avallable to-all
membeis of the: -public on the same basidarng on fau- and reasonablétietins.and

withaut d1scnmmatwn Unless otherms:'duected by the’ Bomughﬂor required

by:state and’ federal low, all state end fedémt, or- ather: ;publicly owmedior.
-operated-vessels:shall receive no specml.prcferencc for benhmg‘spacc at.or .
‘usedf the Harbit'Said vegsels shall useitie!Harbor under-the samig- i

' conditions andvat the' saiite tates as thosé” Specxf & for the general‘prblie:

S AND'REPA :

2 .T'he Clty hefgby agrecs to.continuously | mamtam the Harbor in: a,good state of
' _.repau atno cost-ig-the Borough. Promdcd Eowever. that, au.nec"" ey
- “MAjorrepains’, nul .caused by any: acnon neg ectior: neghgence of lhc Gity
sBajl b urideitaken ang; Gompieted by mewlz,p_yough, at Borough;cx ense or
_wnh .ftinds fromethe.account-established!pursoant. wzpa:agraph 7(d) oﬁthls
o . Ag‘te’emcnt Siilijagtto the appmpnauonké'f‘suﬁi"’ erit. fmds*fer that-pisrpese.
S © The:City:shaull betesponsible for alt: mmomepaus,and foutitie: prﬁeﬁt"twc

LT v

: ‘mntenanc&

- & Thetem' “major rcpau’ as used: herc_m is defined- asany
) .mmntenancc.dr fepair having 4°¢o5 "fot assingle maintenAnte or
T8pdisoperation which exceedsitweiity:five thousand dollars
(325 000)

b. The terms “minor repair and. routine preventative, mamtenance as
used Yierein is defined a3 couting; fn’au Rt€natice snd fepair Having a
cost fot a single maintenance or tepair operation of twenty: ﬁvc
thousand (825, ,000) or less,’ and ‘generally includes the followu1g

(1) Replacement of damaged ﬂ_otanon -material,
(2) Replacement of damaged decking or other structural members.

(3) Repair of electrical utilities arid water and fuel systems.

(4) Replacement of broken or damaged piling and fenders: % %
(5) Replacement of eroded bank and breakwater protectionor fill = o | | =
miéterial, =8z | =
=g | =
E=2g =
=8| | =
=Fr
Q ="R|:
'
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(6) Repair of all structural and non-structural 'dé_ma_gc-causc'd
_ thr‘ough impact or collision by vessels Ausing.thé facilities.

c. The Borfough shall have the right to require the City to’ ;perform
mifitenaiice and repairiiitheieyent any inspection‘of the;Harhor. by
thefBorough revealsa fiilure: by the City to adequalely rnaintain.
Harbormfacxh ties. Such cdmective maintenance Or fEpail wotk shall
be,accomphshed by the Clty “within a; reasunable,gcnod of time ag |

‘detéiiiined by the Borough.' The City shiall perform, at it§ own. ]

exp enise, all'major repair.or. rehabjlitation- thatztotld have been

aviolded'but-for the City defeTrifig'niinor repairs d:voliting,
thEiftERance.

d- Nﬁtm!hstandmg the other. prowsmns ‘of this. paragmph BZ the City
1ot be requm!d to: spendmore than $25 000’m=any one City

ﬂs‘Ea] Tyeat for all mingr. teﬁ'il.r‘s'and routin€ prévéntaiive’

izintendiice. Routine: prevmlanve maintenance:includes.only those.
-az1ivities that are for the® PRFpSe Of preserving oriestoring the
: g‘ndmon :of the Harbot - Thef.Cny shall: noufy theaBorough in‘a.
nmely -manaer if the City antitipates-that minor: rcpa.l.rtand routine.
Qx;evcntinvc maintenante ekpcnduurcs willexceed 325 000 during
thcwremmnder of any City ﬁscal year.

HARBOR UPKEE'P

3. The Clty ei‘grmto thaintain the Harbor:in.a'¢lean and ordcrly manner at:all
times. D,gt_gl;qt :or.abandoned vessel§ §hall hot be.allowed to. oc,c‘:ﬁpy mgorage
spate. Oil Gritns, hets, fishing pear, Skifks, garbage tans: dmﬁsrg'htly debris.
may not- be: s!m'ed on the Harhor.

4, The City shall mdemmfy defend, and hold the Borough, it's; ofﬁccrs
emiploycesand: dgents harmiess from-any liability, action, claim, suit, loss,
property: damage or. personal mJury of whatever kmd re.su.ltmg ﬁ'om or ansmg

or nﬁieers ansmg from the C:ty s-management, Opcrauon, m’umenance or
other actwltymth tespect to the Harbor.

HARBOR ORDINANCES,- HARBORMASTER

5. The Cxty shall,cmploy appropriate personnel and promulgate Such ordinances,
resolutions: of.regulations as may be fecessary to provide safe: ordezly

T[’d!.“&llHJ
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operation: ‘and, menagement of the Harbor. Ordinances, resolutions and : o

reguilitiviis shall b in conformance withall of the termns and- tariditions % g §
_ contained Berein, and shall be consistent with applicable ordinances and R
_ resolutions of the'Borough. The applicable provisions of a.Borough = g —
C =il =

I

(W]

(®

EXHIBIT A, Page 15 of 28 IR L ARLER D

Page 22 of 46
2018-000435-0

305-—2024-000140-0



ordinance, resolution or.regulation with respect to the’ Harbor shall supersedé-
the provision of any ordinance; resolution or regulation of the City that is
ihcongistent therewith, notwithstanding the date the Borough ofdinancé iy

adoplcd

'HARBOR USE AGREE@;@' 18

_ 6. The City may enter into such-agreements for the. berthmg. use and
manageiniént of the Harbur as a:e‘neeessary and: appropnate,

a

-prowded no- agreemcnt ofiany nature- wuh respéct'to the Harbor is.
validior: bmdmg' i

o the-City of the: Bomugh to'the extent’ Such
dgreedtient is contrary to.this Agreement.0f40, {ny,ordinance-or -

.‘n‘

mso}uu‘on of thex(f: -opithe: Borough adopted'pnomto the. eﬁ‘ecnve_s

| QuEBEsich agf'e'emeut' bétween the City and-a [ird-patty. ‘The: .
ﬂulh‘n'my of the@uyto criter-into agmem&ms‘ wntﬁ’ third parties with .
. tespieet to.the-useofiilie:Harbor is denved~soiely.*ﬁ‘om this

for i aavsm s e

Agrecmient; anﬂ'ﬁy"agzeenmnt of iy fuitiife}

‘ t\yeenthe Cityanda

-Ahirdsphrty.is:stibjec o thedterms, conditionsiand:fimitations ofithis _ .

Agreement ﬂiﬁh‘hr, dny ‘Agreément or the,prq,vlsmns thereohhat'are
incongistent or.in: conﬂxct with or are proh.lbx tedrimder this

A’Q?é‘ement a:en?;dlﬂgable in'the sole dascrepodl,oﬁthngomugh. The

: Cxtv shail bailiableies the Borough forall da,mag'ésmr lossesto. the
_-jhereoﬁbetween the -

Eé:oughansmgtoul gfizgreements grprovmo \¢
Cn‘y'hnd*a thirdipazsitliat are inconsistett; in; confhct ‘with, ar
;ohlb:ted by this, Agxeement :

. The;Hacbor wmﬁnmced in part, with. the*proceeds ofa tax exempt
. botid issued by 1he Aléutians East Borough, Any: mnnngement '

Harbor use or-other- -agreement that would, alotie:0r in combiiidtion
with'81i¢ of more-otlier-agreements of the: City-with respect-to the
Harbor, adveisecly affect the tax exempt statusof sdid bohds, is, 10

“such extent, void ab iniffo-and uncnfcrceablc Further if bond

counsel to the Aleutjans East Borough determinés that any provision
of this- Agreement: would adversely affect the tax.exempl.status of

‘such‘bonds or {hat'it pemms or conteffiplates ggreements- ‘bétween

the!City and tiird: paxues that would: advemly affect the tax-exempt
status of such biotds;-sich minimum dmendmernts to the. .agreement
as may be'nzcessary'to preserve the tax exerhpit status of seid borids,
as détérmined by bond counsel for the Ajeut:ans East Borough, are
déemed'to liave:been ade.as if contained-ift thiis ‘A greement upop.
thedate of execiition of this Agreement. A lease of long term.use
agreement between thie City and a third ‘party lissi of the Harbor; .and
any lease or Harbor- operatmg or management agreement between
the City and third paity is vdid and unenforceabile unless in writing

llllﬂMﬂﬂl!D
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and approvéd by the Borough and the Borough bond counsel pricr to
its execuuon '

REVENUES: EKBENSES..ELWDS.AND.ACCDUNTS

7. 'I‘he City shall establzsh ata.nﬁ‘; and shall'collect.a fee or'chaige;. forall usés of
" thig'Harbor. )

a: TheCityishg I'.mclude but pot be limited to, fees or chargesfor
mootdgeyd u'rmge, wharfage, and'Services to a vesgél, The tanff

and all chmgesti@,éiuo shall be filled by the. City iffiling lsuequlred
by staté. a.nd fgleralilaw

b; ‘The: fccs,chh:"'g:‘gd,by thie City shall be:éstablished:at-a ]cvtl sufficxent
to:

(D) MQct tbc' enses: of adequam management and adxmmstranon
oft di“‘Har

2y ‘S,a_ug,fymll,pxmur repair and:routine: maintenance rcqmremcnts

arid fiitre, as defined i Paragmph (#AL

@) Rro‘ﬁt&é!for’&’annngenm esand exqcrgehmca;

(4). P;oﬂ:,c_lqltﬁc;ﬁmds required for the miajor rehab:htatmn-md
xtpmr! couﬁ

(5). Bnmdqfnnﬁ»mmmmn a herbormaster oﬁﬁcc, parkm'g axea
m,pg“of"%“ﬁ‘cn?s iand sanitary'ficiliGies unless-any. of # th;
foregomg{m-awmved bytthomugh, and, as. may-bc requn-ed
by stateiutfederal agencies, oily” wasté disposat tanks;:
connéefioito vessel pumpout stations. for sewage: d1sﬁosa! ‘and
Othér: wasté: dxsposa] facilities or services, and trash’ “collection
famhtles .

.

. All fees, ch.a:r‘gcs rites, reimbursements, or other amounrs Teceived
by the: C:ty-f y 'mot:rage -within the Hatbor.shal) be dcposn‘é“dun ‘a -
special fufidtkiown a§'thie Harboi Fiaid-established by- -the City. Said
fund shall’ bc,separatc and distinet: from other funds of the: Cny

Page 30 of 52
305-2024-000140-0

(mcludmg'th eﬁdbl_lshed for the opezation of other Clty docks, ’== ' \ %
5. orotherinfdnnesfacilities) and spall be used excluswelxrfor = =
the admunstranon dpgration, maintenahce, repair, rehabu.tauon,'and =5 =
improvemeatiof-the Harbor by the City; and'to meet reseive: =_ | =
requirements:and‘Borough debt service, if any; secured Byrevenues =V3| =
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antigipated:and actual Harbor recelpts and priot yéar Harbor Fund
balances.

d. "1"i1c.City-‘éha!l—.establish.a.méjo'r.i"epair and rehabilitation.account
wiﬂi' th‘e"Ha:bor Fund establishied under Paragraph ‘T(c): '

(1) ] For the purpose’ uf this-stibparagraph 7(d), jfear-end.Harbor

Fund.balante™ is the'unrediceved year-end baléncg: Hf the

- Harbige. Fund §:not appro rmted for reasonable: Ha.rbor ‘operating
‘cb?tk‘;;mcludmg ‘Borgugh; dehl service, ifady;; rcscrved\and a
reasonable contmgcnc? amount. The yca:-endﬂbor Fund

' ba]agce shiall lapse s anﬂ’be. Jeposited in tieuifjgiicpair and
rehidbilitation accouiit. Jisihe purpose of tissibpiragraph
T(ﬂ)cl)io'eﬁ‘sufe\thmﬂl}{mhor revenues, thit; aré'ﬁfot‘

ey £ e ahe, o i

"rc"ﬁ's“c?fiﬁlil’y“r&gmr"é'ﬂ orfiie-operation, maintéRaticé:dndiminor

‘repaxr.\of'the Habotberattiinulated in the: ma;orerepmrland
'ré'i:licbh‘e‘ntaccoum for-use as-may be desi gnatcﬂ DBy:the.
Borough, for.major; epaxrs of rehabilitation:of:theHarbor and
th‘éfconstruchomo idditichs or 1mprovcment31lo &Ha:bor
Prgmdcd..&c B’ortmgh'may irelease: funds: fxom;thxsjaccoum to
théxﬁxty;for Harbpfm ifig expenses if thc’A'EbT:‘z‘nbly

T dc_iérmmw‘thnt{su‘ hjfelease:is necessary m‘erderito ‘mect

| {ifasvAlEd &ﬁﬁ'nngm;tﬁﬂ-larbor operanng,cx_ﬁengps ‘incurred

Brtosbcmcuned by»thf.-Cuy S -

) The‘Clty shall hold mionies.in the account, in’ éut;usnfor -the RN
B orgug‘,li,;prowded, i order to ensure that-§ich monies-are. e
itriniedia yhvaﬂﬁﬁle‘ﬁ Sieimergency or other.né'zl&'s:!the City
-shall ammally gg roprifteithe: antic:pnted maximyin'balance of
the-dccount (incliding:the anticipated deposit of the:year end
Harbor Fund-balance) as part of its annual- budget
-appropriation. Thc"Ctty shall make majoi repa:rs
-improvements-to the'Harbor from the funds in the- major repair
aﬁﬂ ‘tehabilitation accoint only when specificilly diregted by

the Borough or sha]l pay ‘over to the Borough from smd

.......

perform major-repmxs ‘rehabmtanon of :mprov&mcnts ‘on the
Harbor. Uponauthonzahon by the-Borough, the City. may
accomphsh, by contraét or with it’s own forces, sich major

JM "
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‘repdir; Tehabilitation:or improvements as are required=and may ==
‘witlidraw*from §aid:aécouiit amounts up to-a maximuin- == —
,spcc:ﬁcally suthorized, by the Borough for such work. Upon. =5 —
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PROKIBITED MOORAGE,

e. The City shal] keep-compléete financial records in-accordance with
generally acceptedacoiniting practices, reflecting;all revenue
derived by the City:] frum theiHarbor as well.gs.all funds expended by .
thc-'Clty for the: mamt" nancc :ind operation of . lhe'Ha:bor Thie fight
s 'ugh to" cxa.mmc‘smd financial recoris -
'iEt-.an’Y"nme during nn'ﬁl _ﬁs'mi:ss ‘hours. ‘[n'addition, the rightis
‘héreby. reserved t-the Bérough to require the City:to submit an
sannal audit or summ'ary ‘of Hlarbor Fund inicotié arid expensts
_{including: rescnrcs)

e -

8. The City skl not permit. moorage of vessels which might:overstress or
oﬂ:erwnse:dnmage the Harbonfac:hnes

IMPROVEMENTS

OPERATOR PROVIDED:

9. Any permanem unprovcmenb, dcvelapmem or structurc proposcd by thc Cn.y

_____

scpa:ate?fmm anfemstmg{.fac %‘c‘)mmproveme.nt mthmHarbor must be

approved i Writing, by’th‘é B'(’)rough.pr,lor 16 cohstruchon o ‘placeinedt.

10. All ithprofrementsymade in or th'@;ngbox -and all. ﬁxtunes-added to- and C R
mtﬁmaréteﬂnnt‘o"thc use Bt %}tﬁ’ﬁhﬂll ‘béconts fhn«propeny of the - '
Borough mithieic constmct:mxﬁaﬂdxhon—to or mcorpox:anon into the- Ha:bor
lmless"the Sty and thelBOrOUBIt AEreE Othier Wise in Witing:

AT
-

S AND TW*ATER%’SYSTBM

nol prowded by !he»Borough, e.'C’ﬁty may. install with its-own pcrsomle] '.ihth
pnoraapprpval of the. Borough,,gr‘have -installed by a competent contracior,
adequate 1ghtmg aid POWEE, Thiel and water. distribution systems. Under rio
cucumsta}:tces ‘may: the Gt ynlter&qr«modxfy existing‘Harbor-facilitics for the

i ; , tﬂchi uhlmes “hiel ‘or water. systeifis.withoiit first
obtaifiitig: specxﬁc written' appmval’from the Botough. The Borough will
éithier fiirhish r approve xﬂxﬁxfhpﬁi"ﬂésxgn stairdards to. accomplish thé-work.
Prior:to-the instatlation of nny’pb in ‘oito the Harbior, whether to power
permanent fixtires or equipmetit or-for distribution to vessels, the-City’shall -
prov:de fort.he «design of the'systein.by.an engineer with:recognized
expetiente inithe desigh of electncal systems for marinas-and docks that may
be affected by eIectronsm Tthomugh may rcqmre a review of the design
by & second engineer or a consultant before approving.the proj ect.

i
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" EUEL AND HAZARDOQUS NLATERIALHANDL[NG

12. If fuct or any-other: hazardous materials areJlandled in the Harbor, the Clty
-shiall ingure that oiily’ pxopesiy tmmempcrsonnehhandle such fuel oftirztetials
‘and-that: adequateipmceﬂmesl ‘effollowcﬂ‘for{safcly sstoring,. dxspcnsmg sand:
thictivise handlﬁi‘g?fuel*b‘f,‘hawg'“'f A s‘iin‘accordancc vnth'the ] ogt:
current:edition of.thied _nbnal.Elre.Prptecn '
state, and locleawsfan‘ﬂ.,mgulanons, pai‘ncular *ap_phcable Umt' St
Coast. Guard,rcgula ‘;‘ﬂ:heg&ty shall*cnsum‘thatv ail necessary pei rmits;
ofigfations maqugls“ candion icezbet
perrmmng the: hah‘dhn ofruelfor.olhzrrhazardous.matcnals and: may-rcqmre,.
thé-shipper or HARAIEIG b_tmg isaeh p,emul?and'amhonzamns
\orxaﬁy,.’pm,oﬁ'théa'ix'ﬁen‘s‘?m ,?&bmwuch?ggrmns ‘orauthorizations sAdl
addluons or changcs@lthc‘,l:{arbor.\famlmes that’a.re rieeded to cbmplyel e
aiditions or changes’?i“éqfhmor fai c;lmes:must‘b: approved by the Cny
the’ Borough. .

't.'-

: EN'VIRONMB‘ITA‘L P@LLUT](DN

13, [n~the event of a‘spﬂltorgthe!dzschargc of! aqpetmleum product or- hazardous

-’ . e -
‘iaferial.at the Harbior ',‘q;;,‘, st uml}cdlé‘fcl.y rcpon the spn!l oF; dischafg‘e
to'theﬁppmpnat&faplﬁ’ﬁ“'ﬂ : % STEIT X
?lll.gr ﬂ:schasgg_'?“" ¥ re ‘%tﬁe

azérdois matenalnmd ‘i a.ti nrea,Qr_ tare thc Hﬁ:borr?ahd
- affécted waters: tq,a:safe co_n tfén anﬁ m&gcemply with thc@ppllcahle ,
provisions of stat"ﬁaﬁd?é’d elaw '

14. The Borotgh miay’ éanggl_th:s Agregment by’ gﬂqng the City ninety (50) days
advance written rfotfce!upon’the failure 6Ethe:C Cny to perform, keep-and:
observe any of the:ternis,’ c‘b'feﬁints, and onndems ‘contained if Iius

Agrecment, prowdcd'-

a. The deﬂcxency is: not cured by the.C;!y within said ninety’ (90) day
period. .

b. The City may'termmatc this Agrcement at’ any time by notifying: lhe
Borough in writing:dt least six (6) mionths ptior to the effective: date
of such. tenmnauon

c. The Borough may terminate ﬂns‘Agrcemcnt al any time by noufymg_

the City-in wnnng ;at least twelve (12) months prior to the: effective
date of such {efminiation.

cr uthonzat Sﬁs'm“f:ssued and:are’iii lace‘bgfozc-
[E3: plt

lﬂ[ﬂlﬂﬁlj.
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RENEWAL

d. Upon temmiination or cancc[l:mon of tiis- Agreement for.any reason,

the Czty sh&l oa'the cffcéuv diferofrsuch termindtionor
canccllauon transmit allami u'ins'sr'; _wed that:would haw.: ‘been
rcqr’.ltrcd‘b. pérﬁgraph Te. of ihc"’Agrcemknt to be dcpos:ted in'the
‘HarborFuiidyprovided;if;: fﬂrlt}fe‘fﬁscdlayeamn wikichthe:
'(efm’inaft'igg cunicellatitn occurs'ﬁtﬁ“‘:.@lty Bas CoyeBUtEd ta the

Hmb'urﬁ-‘und ﬁom r.mrestz;ctedmherdocal revenues; the,Ctty mny

ECELO: ", _ ',Qp_'grgnon
,\. e."temﬂnnnoh or:éar¢
TRy .

FoRiEE i

-'-m !
reasonablegebhgau ns;otfh:e,g: ryamcﬁn"cd-mﬁx-rcspect.to the
Hirse a’m'a?ﬁ?opcrauon pno‘ﬁtoﬂfth‘%ﬁa'ﬁ'éc'nﬁé ﬂate, oRiRE emination
or cancellauon@hall te: ‘re é‘e Fby%the‘:Barough nprm‘ﬂcma.nd

. Upon'-termmamn ar; pancellauon,g_f HHis: Agreement, the:City shall
T3 Bver: }

«1@\11;‘@}Bgrou‘§hliil‘pfans ¥ rcco:dshagreements
ol arsirelatingde e :arbbxvaﬂ‘d n§:op"é'ﬁnén inder
m,ﬁtﬁg%eﬁen:@a;sﬂ@u@ag‘e AVl tgble o the: Boronghiand it
agcnts;f!]?cco:ds@ﬁ eCﬁ' ?«T.ay'almcﬁy orindirectlyaffect or

mvéﬁl‘ﬂle’ﬁhéncmgﬂ Jhe Hﬁvgjgg,&rdﬁb‘b by, the:Ciry.

Tcrmmaue;_n of, g:ancellano dﬁﬁ&%gi;éém:nt does'nat:affect the
undxsf:harged abligation of one.pany‘tc this. Agreementito the other.

15. The City mayrenew this. Agteernent by ﬁlmgﬁa ‘written-renewal application
with the Boroughatilcast sixty. {60) days beforg. the expiration.of this
Agreement. Thls’ﬁllﬂghf an Apflication Tt Filly conformsits thie

reguirements, suucd.

erein wilk operale: fmextcnd the:term. of this A greement

on amonthto month bisis until. fhctearhér of the: ‘date;

DISCRIMINATION

a. A newagreement is execui.f:d b‘y b_b_th‘,paxﬁcs, c-r.

b. Theapplication is rejected By the: Boroug,h in writing, stating the

réasons or the rejection.

1
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The City covenants and agrees that disciimination op thé basis of race, colot,
religion, pational origin,.ancestry, . 2ge;ior:5ex will: not'bc*pcmuncd against-any
patron, empioyce, applicant for: Emp'lbymcnt, arothér. pqrso‘n oRgroup of
persons iivahy manner prohfbued by-'fedcral or stateliw.: The ‘City récognizés
the, nght,of‘m‘e“Bomugh tq‘tﬁkg‘i‘ﬁ'ﬁy cﬁ‘onnedcssary to"enforcc this covenant;
mcludﬁxg actions regquired’ pmsuanmomny fedétal orestate 1aw.

EXISTING CONDITIONS

17.

19.

The Caty has éxanined the: prehmmany Plaris for mcﬁiarbo‘;'and
acknowlcdges that.the Boro gjx‘has,_mgd_c e rcprcscntauo' :concerning final
arrangement or Iayout of Lhc Har O hor: the compfchb’“ Ziat?.’..'df any phase or
part of the-Harbor.

‘SUBTBET TQLAWS
18.

8. This:agrecment is.issued: SMect'to -all the; provxsmns :and requiremnents
of the ggreement. and_lh d_igqx_xccs resafuno;is@and fegutations of the
Borough relating to thc use,an‘a m’anagmcnt of‘ﬁd‘f‘bugh owned
marine-facilities.

b. The ity shall. conductfall og_gngoqs g0 & thc Ha:bor..m qomphance with
dll federal, state, aid laﬁl'.‘la‘b} Ed.manc“c‘s,hul‘cs ‘Enditegulntions now

or hereafter in force;; vﬂr 'hvhfayfbeﬂapphcabfe to: auch .operations.

a. The City shall maintain-hixbor keepers lmbdny instrance in an amount
not iess-than $2,250,000.per ogeprrence:and shalbname the Borough.as
aii-ddditional insured, provided; the-Borough, 1ts*employees agents
and officers may notbe disabled from recovermg under:said policy for
oitierwise covered atts o fhie:City.

b. Unléss a lesser coveragg’is-aithgrized by the Boropgh, the City shail
maintain property damage'msumncc on.the Harbor'in an amount of
$I00;000 with a dedi:clible of sigt more that $5,000. The policy shall
nanethe Borough as.Gwiter. of thc Harbor and:shiall bie-for the bensfit
of the Borough.

¢. The City shall provide the:Borough with:a copy of each policy or a

certifieate 6f insurance satisfactory to the' Borough showing the
armounts and type of insurance provided. The:certificate shall state the

10
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_ toverage provided to the Borough and shall provide that no policy
may be terminated, cancelied, or permitted-to expire with respect to

coverage provided to the Borough éxcppit upon at least thirty (30} days
written notice actually delivered of:mailed to'thé Botough. - Cot
. e St e e b "o

d. The City shail:provide and: maintainforalk éinployeés ‘and: contiagtors
-of the City engaged in work on or witlrfespect-to-the Harbor, Workers'
- Compensation Iisufanicesas requiredby-AS 23:30; shall promptly
make ail employér contributions requited by: A5723.20,'and shal] -
*provide insumhé'é!i:’difez"ﬂ'g'c-{Or"éﬁ'plb'y:qsibb'veied'by the US,
Longshore and Harbor Workers’ Compensation Act (33 U.5.C. 901 e,
"" seq). The City shill indemnify the Borouglifor-all costs; expenses,
and liability of the Borough arising in any manner from the: faiture of
the City to providé!tie'ifiSurdnée ot ke thie:contributions identified
" in the preceding seriténce; R o
LIENS - o s
20. The:City shall keep the:Harbor free of all‘liens, pay all costs for labor and
materials arising out of any construction, improvements or repairs by the City
or a-third party on the Harbor, and hold the Borough harniléss from liability

for-any such liens, including costs and attormey -fg_g_s. j
ST NO WALV, re - Vol I -

21..The failure of the Borough 1o insist in any one O more-instances upon the
 istrict.performance by the Cityiofiany provision-of covenant in this.agreement
may 1ot be considered a waiver or relinquishment for the future, but the
provision or covenant will continue in'fill foree: <The-waiver by the'Borough
of afy provision or-covegarit ini.this agreemirit ¢ahnot bé-énforced or-relied
upon-unless the waiver is in writing'signed onbehalf-6f the Borough,

MODIFICATION . : T

22, The:Borough may modify this agreement to meet the révised requirements-of
federal or state grants or 1o conform to the requirements of any bond covenant
to Whith the Boreugh is-party. Provided; that'éXcept-as giiovided in paragraph
6.c.,.a:modification may not reduce the-tightstgrantzd.the City'by this
agreement nor cause the City:financial logs'to its gederal fund,

VALIDITY OF PARTS =

‘"J

JATUAC AR D

i

= |
23. If anyprovision or covenant of this agreement is declared to be invalidbys = § 2
court of competent jurisdiction, the remainirig covenaits and provisions wilt 2= é’ 1
vontidue in fuil force, = §
—FH
b =R 1
R
1

§
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INTERRELATIOMSHIP OF PROVISIONS

24, The ba.sxc prov:sxom gcneral covenants, specual covenants, supplcmcms

dlscrepancy,.ﬁgurcd dlmensmns govem over scaled dlmcnsmns unlcse
obviousty igotréct: Spemal ¢dvenants govern over hasic; provwlons both of
which- govem over, geneml covepants,

NATURAL DISAS’I’ERS v

25 In the'evedtany; cause which i5 ot due to the fauit or negi:gcnce of either !he: .
City of the'Boraligh rendérs:the;Harbor unusable and miakes:thie:performance
of this. Agrecment'unposmb[e“ﬂus'Agreemem may be teffinated by either’
party’ uponWwiittén diotice, to the:ther party. Causcs. mc[udebbut are not
lirdited:to, aicts:6£G0d of the- pubhc Briemy, acts of the Uﬁite“d Stafes of the
State of Alaska, fires; floods, or: ‘strikes.

NOTICES S

.26. Any: notxee re:qmred by this. agrecmer.t must be hand delwered orisentby
registeréd; or ci:i'"ttﬁed maxl‘to‘the appropnate party st thctadd.l‘, s3:setforth on.

page one,pf th:s.Agreement OF toiaily other address tbm the’ pames
'subsequently deslgnatc in wntmé

pames and supmedes any: prcmgus undustandmgs ar: agr:mnents régarding

the Ha:bo; whether oral.or written: Except as otherwise specifically’ prowdcd .

in this- Agreémem n6, modification’or amendment of this Agrcément is
effectwe unless:in writing and signed by both parties:

' TATEEMB GEN

28. In cass o4 -ay natidnal emergency declared by the féderal: govemment, or any
state emergency declared by the State of Alaska, the Cny may-not hold the
Borough liable:-forany indbility to perférm any part of-this, Agreement as@
result of the-national or state ermergency:,

APPROVAL BY BOROUGH

29. Any approvals required of the Borough by this Agreement will not be
unreasondbly withheld.

12

AR

i

i
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INGRESS, FGREs's INSPECTION

S s aenlde ' o=

PRIt L T o

30. The Borough reserves the right of ingréss-to*and-egress ﬁ'om thanarbor -and : :

the right to enter any part of the Harbori includingiall improvereritsithércon,

for the purposé of inispection at:any reasonabletime.. Except intthe'case of an Cor e l
emergency, all inspections will be coordingtéd with the City:+ . & s

SPECIAL COVENANTS . .--.;.'.:

LAY

This Agreement becomes effective omthc datc sset-out-in pmgraph AZ ' N '
provndod no tétm of the Agreement exceptthis.paragraph. Clireitesand-
enforceable right in either party until the; Bomugh has provided'written'notice
to thie City that the Harbor, including thie:docks.ahd other facilities did
‘unprovements are substantially cofopletetaridtaviilable forusé. “Alltrevenues
arising out of the rental or use of'property-tonitructed or improved: W:tﬁ‘thc
proceeds of the Borough s getieral obhgatmn bond under th&Pfo;ecl

Army for the constructmn of breakwatees: dhd: the d:cclgmg.of theihew harbor
in the City are revenucs of the City under: thnsxagrecmem and; lf.pa.td to-the
‘Borough, will be retcived and held by,thc Bomugh in u-ust\for.the Gxty
St W LY st BT T
2. The City-and the Borough enter’ into’ tl'ns Agi-e'tmént imthe. canti:'&‘nplauon.of
TR SEEREETEIC RS Wi 1
a. the compleuon of the new harbor'to bé consnucted'under’the“Projccl
‘Coopération Agreement betwcemthc Borough and. U St. Debanmcm
of Army, and Vet
b. theseparate and subscqucm,constmcuonby the Boroug'h of docks
floats and other marine faml:tusvand unprovements (thc Docks.
Floats) within the new ha.rbor

'
an, - "

okt

If the Borough constructs the Docks and Floats from. mrcnucs nlher-than bomwed fl.mds;'thcn
this Apreement rematns in full force and effect in accorda.nce with itsterms. ifthe:Borough -
borraws all or part of the funds necessary to finance the-construction of the Dock.and-Floats, and
it is pecessary for the Borough to pledge the revenues of the Dicks and Floats to:setiire theldan,
then the: following provisions of this Paragranh C2 shall:besin Effect'and. shalrsupcrsede.and
govem to the extent such following provisions are in conﬂict with  any other prov:smns of this

Agrecment: bol

ﬂl.llllll]'lh'!LH'Il![llslﬁlﬂl\@lﬁlﬂﬂllll‘ﬂlﬁllﬁllﬂ
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¢. The Borough shall have the authomy to-establish all-tariffs;sfees sand
other charges for use of the:Docks-and:Floats. The Borough shail
consult with the City to detetmine the rates necessafy to meet'the
City operating and othet expenses,of the' Harbor plus theirevenues
required to meet debt service:payments.on the Borough'loafrand
such other reserve and coverage: requirements as.are set out in'the

)

T

A

(
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Igan agrécinent, bond and otliei dociiments goverring the [Gaii to the
Borough (the Loan Documents)-for the'construction; of‘lhe‘Docks
and Floats: ‘The tariffs, fees a1id: chargcs éstablished'by the Borough
may fiot be less, individually, than' tbc amount; :equested bythe LCity,
but may, be'miore than the ammmue“qﬁésted by the:Cityiif the:
Boroug‘n detérmines that the: csnmated revenues from:all: tanfﬁs fees
and- chargcsffor Docks and Float, usefw:l] not be: suﬂ'lment toymeet
the: reqmremcnts of the Loan, Dccuments and all othert Fevente: feeds
"of ihe; Hg‘rbor If the Borouglt.detérmines that revenuemfwm;the
Docks:Floats must be increased: to:MEgt to the rcquuements of:thie
Loan: Dacuments the Borough will ‘._‘ 3 3t

the; prefcrences of the City for thédistribution of the" mdf‘eisc*among
the, Harbor,tmﬁ's fees, and other charges

Mol

d. The wdll, oommue to bill, collect: and ;nforce the, haxbontanﬁ‘s fees
and charges.,provnded howevef, it shal! &stablish-a' Dockyiand: Floats
debitsérvice trust account (the: Debt- Scrvu:c Trust Accoiint)into .
vi}ucﬁ‘tt'shall deposit so munh.of"lhe.r:venues frofn’ tﬁe’Docks ‘and
Floats.opcrauon as are rcqmred\undcr:thc terms of the; Loam
Dociiméats: The funds: rcquned:‘ ‘bc,deposuc‘d to the: Debt Service
Trnist;Account are funds of the: borough;mmcdmtclynpbn tlmr
'mce:p'ﬁb ’thc City and shiali beapmd dver o ke Borough'ifmmtsmd
accountﬁmmedmtely upon reques: oﬁh& Borough oT: shnllnbgpzud

(74 tozthe!Borough at suchxe’glﬂarly scheduled. mnes;as;,fhc .

BOTOIJ@‘(DI;.‘]’IB'-LD&D Documentsﬁ'eqmm Ifithe Bomug‘}i' gider,

either as‘,a}coudmon of the- |qnn,-ur.ugon determxmngsaﬁeqmaﬁng

the 15ans :hatithis collection rateEHE S'Gityis madequate;}nﬂi'iespcct
to'-ﬁrbor-’accoums, the: Bomugh-may,:assume all or:any.part'of" ithe:

billifig:and eollection functicii fgr thi/Harbor accoyngs*and ;shall,. -
mnm{ﬂy. ‘Paty over to the City theirevemies;collected legs:amounts
réquired-for billing and oollecncn‘a‘dmnmstauon, debt; Service;
reserves-and coverage required by the T.aan Docum‘cﬁts ‘if thie: City
fails,to fully:and timely.pay over: to the Borough-hie:funds: required
to be: paid:from the Debt ServiceTrust Account; the' Bérough may
mmcdlately terminate this Agreamcm. The' Borough‘may plcdge
‘and asgign.to its lender the. Borough’s rights to funds re ui'red tobe
deposned,m .the Debt Service Trust Account.

e. The Citys shnll v:gomusly pursue the collection of tariffs, fees.and
other. chargcs arising out of use 3f thé,. Docks aid Float§ in. ordér to
efisure timely ‘funding of the:amounts to he paid-inte' the.Debt:

Service Trust Account. g
f. Ifthe Borough's lenderrequires fiscal or-operational provisions:that == ? ; '
¢annot bé. made within the scope of the authority reserved to the = oo
Borough under this Paragraph C2, and the City is uawilling to agree === ‘g,, %
| =0z

#
)

—
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3. Itisthe:intépt; ofithe parties that; upon the:grmination: ofthis A:greemcnt

[N WITNESS WHEREGHT, the:parties hereto. Havé-Set thieit liands‘lh’e}fd?}y'and@ym-sta,tgd

to the required new or different provisions; either party to this
Ag‘reement may immediately tem:nmﬂte the: Afresmignt:

pmunnmozP giaph-A2, or.upon:the "dxscharge ofthe; 2003433:1“ E.general
obhgautm_ bondsissued for-the construciion of themew hﬁrS‘o‘r—,x any, bonds
‘eﬁlgd 1hie.2003.Series'E bouds, -anid any bonds: orothcr{Bomugh

§ f{i_sst.c‘d to fund any partof thercost.of the:Dadks-andFloats, e
Clty‘and thesBoreugh will explote the tesster-of theHa:ber to the'City.

dn the acknowledgiicniti'UElow.

(SEAL)

|
I

Iﬁﬂﬂ)
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APPENDIX A
STANDARD PROVISIONS
1. PATENT CONDITIONS.

This lease shall be subject to the terms and conditions of the patent or deed from the
state of Alaska, and subject to any littoral rights and any rights of the public under
the Public Trust Doctrine.

2. RESPONSIBILITY TO PROPERLY LOCATE ON LEASED PREMISES.

It shalt be the responsibility of Lessee to properly locate Lessee’s improvements on
the Lease Premises and failure to so locate shall render Lessee liable as provided
by law.

3. APPROVAL OF OTHER AUTHORITIES.

It is agreed upon and acknowledged that the issuance by Lessor of leases, including
this lease, does not relieve Lessee of responsibility for obtaining licenses, permits, or
approvals as may be required by duly authorized municipal, state or federal
agencies.

4. LEASE UTILIZATION.

The Leased Premises shall be used only for the construction, operation and
maintenance or a dock and related marine activities, and the terms of the lease and
in conformity with the provisions of relevant municipal code and applicable state and

federal laws and regulations. Utilization or development of the Leased Premises for = 9
other than the allowed uses shall constitute a violation of the lease and subjectto =3 &
cancellation at any time. ; §’
5. CONSTRUCTION. =353
—=a &
Lessee and Lessor both have had the opportunity to have lawyers review and -
negotiate the terms of the Lease. The rule of construction that ambiguity is == s
construed against the drafter will not apply. -
6. TIMELINES. Time is of the essence of this Lease.
7. HEADINGS. Headings in this Lease are not intended for information only, and {9
not as terms or conditions of the Lease. -5 @
8. SIGNATURES. This Lease may be signed in counterparts; a facsimile or emailed fﬁ % z
signature is as valid as an original signature. § é

Appendix A Pagelof8
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Appendix A

9. LEASE PAYMENT ADJUSTMENT AND DISPUTE RESOLUTION.

Lessee agrees to a review and adjustment of the annual lease payment by the
Borough Administrator not less often than every fifth year of the lease tem
beginning with the payment due after completion of the review pericd. Should the
Lessee disagree with the lease payment adjustment proposed by the Borough
Administrator, the Lessee shali pay for an appraisal of the leasehold. In the event
the Borough Administrator disagrees with the appraisal, is unable to reach an
agreement with the Lessee on the lease payment adjustment, the Lessor shall pay
for a second appraisal. The Borough Administrator shall establish the lease
payment adjustment based upon the second appraisal. In the event the Lessee
disagrees with the lease rent adjustment, the Lessee may appeal fo the Borough
Assembly. The decision of the Assembly shall be final.

10. SUBLEASING.

Lessee may sublease Leased Premises or any part thereof leased to Lessee
hereunder; provided that the proposed sub-lessee shall first obtain written approval
from Lessor and further provided, that the improvements on the Leased Premises
are the substantial reason for the sublease. Leases not having improvements
thereon shall not be sublet. Subleases shall be in writing and be subject to the
terms and conditions of the originat lease; all terms, conditions, and covenants of the
underlying lease that may be made to apply to the sublease are hereby incorporated

into the sublease.

11.ASSIGNMENT.

Lessee may assign its rights and obligations under this lease; provided that the
proposed assignment shall be approved in writing by Lessor prior to any
assignment. The assignee shall be subject to all the provisions of the lease. All
terms, conditions and covenants of the underlying lease that may be made
applicable to the assignment are hereby incorporated into the assignment.

12.MODIFICATION.

The lease may be modified only by an agreement in writing signed by all parties in
interest or their successor in interest.

13.CANCELLATION AND FORFEITURE.
(a) The lease, if in good standing, may be cancelled in whole or in part, at any
time, upon mutual written agreement by the parties.
(b) Lessor may cancel the lease if it is used for any unlawful purpose.

Page20f8
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(c) If Lessee shall default in the performance or observance of any of the lease
terms, covenants or stipulations thereto, or of the regulations now or hereafter
in force or service of written notice by the Lessor without remedy by Lessee of
the conditions warranting default, Lessor may subject Lessee to appropriate
legal action including, by not limited to, forfeiture of the lease. No
improvements may be removed by Lessee or other person during any time
Lessee is in default.

(d) Failure to make substantial use of the land, consistent with the proposed use,
within one year shall in the discretion of the Lessor with approval of the
Borough Assembly constitute grounds for default.

14. NOTICE OR DEMAND.

Any notice or demand, which under terms of a lease or under any statute must be
given or made by the parties thereto, shall be in writing, and be given or made by
registered or certified mail, addressed to the other party at the address of record.

If to Lessee: If to Lessor:
Bering Pacific Seafoods, LLC Aleutians East Borough
234 Gold Street 3380 C Street, Suite 205

Juneau, Alaska 99801

Anchorage, Alaska 99503
Phone: 907-586-0161

Phone: 907-274-7555

City of False Pass Mayor:
City of False Pass

P.O. Box 50

False Pass, AK 99583

However, any party may designate in writing such new or other address to which the
notice or demand shall thereafter be so given, made or mailed. A notice given
hereunder shall be deemed delivered when deposited in a United States general or
branch post office enclosed in a registered or certified mail prepaid wrapper or
envelope addressed as hereinbefore provided.

15.ENTIRE AGREEMENT.

This lease constitutes the entire agreement between the parties as to the subject
matter hereof. Any prior understanding or representation of any kid preceding the
date of this Lease shall not be binding upon either party.

16. RIGHTS OF MORTGAGE OR LIENHOLDER.

Appendix A Page 30of 8
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in the event of cancellation or forfeiture of a lease for cause, the holder of a properly
recorded mortgage, conditicnal assignment or collateral assignment will have the
option to acquire the lease for the unexpired term thereof, subject to the same terms
and conditions as in the original lease.

17. ENTRY AND REENTRY.

in the event that the lease should be terminated as hereinbefore provided, or by
summary proceedings or otherwise, or in the event that the demised lands, or any
part thereof, should be abandoned by Lessee during the term, Lessor or its agents,
servants, or representative, may, immediately or any time thereafter, reenter and
resume possession of lands or such thereof, and remove all personals and property
there from either by summaty proceedings or by a suitable action or proceeding at :
law without being liable for any damages therefore. No reentry by Lessor shall be |
deemed an acceptance of a surrender of the lease. !

18. RE-LEASE.

in the event that the lease should be terminated as herein provided, or by summary
proceedings, or otherwise, Lessor may offer the lands for lease or other appropriate
disposal pursuant to the provisions of the Borough Code.

19. FORFETURE OF LEASE PAYMENT. i

In the event that the lease should be terminated because of any breach by Lessee,
as herein provided, the annual rental payment last made by Lessee shail be forfeited
and retained by Lessor as partial or total damages for the breach.

20. WRITTEN WAIVER.

The receipt of lease payment by Lessor with knowledge of any breach of the lease
by Lessee or of any default on the part of Lessee in observance or performance of
any of the conditions or covenants of the lease shali not be deemed a waiver of any
provision of the lease. No failure on the part of the Lessor to enforce any covenant
or provision therein contained, nor any waiver of any right thereunder by Lessor
unless in writing, shall discharge or invalidate such covenants or provisions or affect =
the right of the Lessor to enforce the same in the event of any subsequent breach or

default. The receipt, by Lessor, or any lease payments or any other sum of money __
after the termination, in any manner, of the term demised, or extent the resultant =

Page 45 of b2
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term therein demised, or destroy, or in any manner impair the efficacy of any such % 29 F}
notice or termination as may have been given thereunder by Lessor to Lessee prior =% 5 ;
to the receipt of any such sum of money or other consideration, unless so agreed to %% §
in writing and signed by Lessor. = E’ &
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21. EXPIRATION OF LEASE.

Unless the lease is renewed or sooner terminated as provided herein, Lessee shall
peaceably and quietly leave, surrender and yield up the Lessor all the leased land

on the last day of the term of the lease.

22. RENEWAL PREFERENCE.

Any renewal preference granted Lessee is a priviiege, and is neither a right nor
bargained for consideration. The lease renewal procedure and renewal preference
shall be that provided by ordinance in effect on the date the application for renewal

is received by the Borough Administrator.

23. REMOVAL OR REVERSION OF IMPROVEMENT UPON TERMINATION OF

LEASE.

improvements owned by Lessee shall within sixty calendar days after the
termination of the lease be removed by Lessee; provided, such removal will not

cause injury or damage to the lands or improvements demised; and further provided,
that Lessor may extend the time for removing such improvements in cases where

hardship is proven. improvements owned by Lessee may, with the consent of the
Lessor, be sold to the succeeding Lessee. All periods of time granted Lessee to

remove improvements are subject to Lessee’s paying the Lessor pro rata lease
payments for the period.

(a) f any improvements and/or chattels not owned by Lessor and having an
appraised value in excess of five thousand dollars as determined by an
assessor are not removed within the time allowed, such improvements and/or
chattels on the lands, after deducting for Lessor lease payments due and
owing and expenses incusted in making such sale. Such rights to proceeds
of the sale shall expire one year from the date of such sale. If no bids
acceptable to the Borough Administrator are received, fitle to such
improvements and/or chattels shall vest in Lessor.

(b) if any improvements and/or chaftels having an appraised value of five
thousand dollars or less as determined by an assessor, are not removed

within the time allowed, such improvements and/or chattels shall revert to,
and absolute title shall vest in Lessor.

24. RENTAL FOR IMPROVEMENTS OR CHATTELS NOT REMOVED.

Any improvements and/or chattels belonging to Lessee or placed on the lease
during Lessee’s tenure with or without his permission and remaining upon the
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premises after the termination date of the lease shall entitle Lessor to charge Lessee
a reasonable lease payment therefore.

25. COMPLIANCE WITH REGULATIONS CODE.

Lessee shail comply with all regulations, rules, and the code of the Aleutians East
Borough, and with all state and federal regulations, fules and laws as the code or
any such rules, regulations or laws may affect the activity upon or associated with
the leased fand.

26. CONDITIONS OF PREMISES.

Lessee shall keep the premises of the lease in neat, clean, sanitary and safe
condition and shall take all reasonable precautions to prevent, and take all
necessary action to suppress destruction or uncontrolled grass, brush or other fire
on the leased lands. lLessee shall not undertake any activity that causes or
increases a stoughing off or loss of surface materials of the leased land.

27. INSPECTION.

Lessee shall allow an authorized representative of Lessor to enter the lease land for
inspection at any reasonable time,

28. USE OF MATERIAL.

Lessee of the surface rights shall not sell or remove for use elsewhere any stone,
gravel, peat moss, topsoils, or any other materials vaiuable for building or
commercial purposes; provided, however, that material required for the
development of the leasehold may be used, if its use is first approved by the Lessor.

29. RIGHTS-OF-WAY.

Lessor expressly reserves the right to grant easements or rights-of-way across
leased land if it is determined in the best interest of the Lessor to do so.

30. WARRANTY.

Lessor does not warrant by its classification or leasing of land that the land is ideally
suited for the use authorized under the classification or lease and no guaranty is
given or implied that it shall be profitable to employ land to said use.

31.HOLDING OVER.

If Lessee holds over beyond the expiration of the term of this lease and the term has
not been extended or renewed in writing, such holding over will be a tenancy from
month-to-month only.
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32. INTEREST ON LATE PAYMENTS.

Should any installment of rent or other charges provided for under the terms of this
lease not be paid when due, the same shall bear interest at the rate established by
ordinance for late payments or at the rate of 12 percent per annum, if no rate has
been set by ordinance.

33. TAXES, ASSESSMENTS, AND LIENS.

During the term of this lease, Lessee shall pay, in addition to the rents, all taxes,
assessments, rates, charges, and utility bills for the Leased Premises and Lessee
shall promptly pay or otherwise cause to be discharged, any claim resulting or likely
to result in a lien, against the Leased Premises or the improvements placed thereon.

34. EASEMENTS.

Lessee shall place no building or structure over any portion of the Leased Premises
where the same has been set aside or reserved for easements.

35. ENCUMBRANCE OF PARCEL.

Lessee shall not encumber or cloud Lessor's title to the Leased Premises or enter
into any lease, easement, or other obligation of Lessor’s title without prior written
consent of Lessor; and any such act or omission, without the prior written consent of
Lessor, shall be void against Lessor and may be considered a breach of this lease.

36. VALID EXISTING RIGHTS.

This lease is entered into and made subject to all existing rights, including
easements, rights-of-way, reservations, or other interests in land in existence, on the
date of execution of this lease.

37. STATE DISCRIMINATION LAWS.

Lessee agrees, in using and operating the Leased Premises, to comply with
applicable sections of Alaska law prohibiting discrimination, particularly Title 18 of
the Alaska Statutes, Chapter 80, Article 4 (Discriminatory Practices Prohibited). In
the event Lessee's failure to comply with any of the above non-discrimination
covenants, Lessor shall have the right to terminate this lease.

38. UNSAFE USE.

Lessee shall not do anything in or upon the Leased Premises, nor bring or keep
anything therein, which will unreasonably increase or tend to increase the risk of fire
or cause a safety hazard to persons or obstruct or interfere with the rights of any
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other tenant(s) or in any way injure or annoy them or which violates or causes
violation of any applicable health, fire, environmenta! or other regulation by any level

of government.
39. HOLD HARMLESS.

i essee agrees to defend, indemnify, and save Lessor, its employees, volunteers,
consultants and insurers, with respect to any action, claim, or lawsuit arising out of
or related to the use and occupancy of the Leased Premises by Lessee. This
agreement to defend, indemnify, and hold harmless is without iimitation as to the
amount of fees, costs, expense, or damages resulting from settlement, judgment or
verdict, and includes the award of any costs and attomey’s fees even if in excess of
Alaska Civil Rules 79 or 82. This indemnification agreement applies to the fullest
extent permitted by law and is in full force and effect whenever and wherever any
action, claim, or lawsuit is initiated, filed, or otherwise brought against Lessor relating
to this lease. The obligations of Lessee arise immediately upon actual or

constructive notice of any action, claim, or lawsuit. Lessor shall notify Lessee ina

timely manner of the need for indemnification, but such notice is not a condition
precedent to Lessee’s obligations and may be waived where the Lessee has actual

notice.
40. SUCCESSORS.

This lease shall be binding on the successors, administrators, executors, heirs, and
assigns of Lessee and Lessor.

41. CHOICE OF LAW; VENUE.

This lease shall be governed by the law of the State of Alaska. Venue shall be in the
State of Alaska, Third Judicial District at Anchorage.
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EXHIBIT B

That portion of Alaska Tideland Survey No. 1611, according to the official plat thereof, filed
under Plat Number 2003-2, Records of the Aleutian Islands Recording District, Third
Judicial District, State of Alaska described as follows:

An irregularly shaped section of the tideland shown on the As-Built survey attached

as Exhibit C containing 6,720 square feet, more or less, as depicted Exhibit C
attached hereto.
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EXRIBITC

See As-Built diagram attached.
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