Aleutians East Borough
Assembly Meeting

AKUTAN = COLD BAY = NELSON LAGOON

ALEUTIANS EAST

BOROUGH

FALSE PASS = KING COVE = SAND POINT

Workshop: No Workshop
Meeting: Wednesday, June 19, 2024- 1:00 p.m.



ROLL CALL & ESTABLISHMENT
OF QUORUM



ADOPTION OF AGENDA



AKUTAN = COLD BAY + NELSON LAGOON

it

BOROUGH

FALSE PASS « KING COVE = SAND POINT

Agenda

Assembly Meeting
(packet available on website www.aleutianseast.org )

Date: Wednesday, June 19, 2024
Time: NO WORKSHOP MEETING: 1:00 p.m.

Location: By videoconference in each designated community location below:
King Cove AEB Office Sand Point AEB Office
Cold Bay City Office Akutan City Office
Nelson Lagoon Corp. Anchorage AEB Office, 3380 C
Street False Pass City Office

All communities will be provided with conference calling information for the designated location in your

community. Public comments on agenda items will take place after the adoption of the agenda. The meeting
will also be broadcast on KSDP Public Radio.

ASSEMBLY MEETING AGENDA

=

Roll Call & Establishment of Quorum

2. Adoption of the Agenda

3. Public Comments on Agenda Items
4. Conflict of Interest

5. Minutes

6. Financials

7. Investment Report

8. Consent Agenda

9. Public Hearings
e Ordinance 24-06, Amending Title 2, Chapter 2.08, Section 2.08.010 (A) of the Aleutians
East Borough Code of Ordinances

e Ordinance 24-07, Authorizing the Mayor to negotiate and execute the assignment,
assumption and consent of Tidelands Lease for Ikatan Bay Investments, LLC to assume
the Tidelands Lease between False Pass Seafoods, LLC and Aleutians East Borough


http://www.aleutianseast.org/

e Ordinance 24-08 Authorizing the Mayor to negotiate and execute the assignment,
assumption and consent of Outfall Tidelands Lease for Ikatan Bay Investments, LLC to
assume the Tidelands Lease between False Pass Seafoods, LLC and Aleutians East
Borough

10. Ordinances

11. Resolutions

12.  Old Business

13. New Business

14, Reports and Updates
15.  Assembly Comments

16. Public Comments

17. Next Meeting Date
e July 17, 2024 Special Meeting, 1:00pm

18. Adjournment

*All materials pertaining to this meeting are available on the Aleutians East
Borough website.



COMMUNITY ROLL CALL &
PUBLIC COMMENT ON AGENDA
ITEMS



CONFLICT OF INTEREST



MINUTES



FINANCIAL REPORT



INVESTMENT REPORT



CONSENT AGENDA



PUBLIC HEARING
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ORDINANCE SERIAL NO. 24-06

AN ORDINANCE OF THE ALEUTIANS EAST BOROUGH AMENDING TITLE 2,
CHAPTER 2.08, SECTION 2.08.010 (A) OF THE ALEUTIANS EAST BOROUGH CODE
OF ORDINANCES

WHEREAS, the legislative power of the Aleutians East Borough (“Borough™) is vested
in its Borough Assembly under Alaska State Statute Sec. 29.20.050; and

WHEREAS, Chapter 2.08 of the Code of the Aleutians East Borough of Alaska outlines
Assembly Meeting; and

WHEREAS, Sec. 2.08.010 of the Code of the Aleutians East Borough of Alaska outlines
the Regular Assembly Meetings and section 2.08.010 (A) specifies when the regular Assembly
Meetings occur; and

WHEREAS, Sec. 2.08.010 (A) currently says:

A. All regular meetings of the Assembly shall be held on the second Thursday of
each month at 3:00 p.m.

WHEREAS, this amendment to Section 2.08.010 (A) is intended to make changes to the
regular meeting time.

NOW THEREFORE, BE IT ENACTED AS FOLLOWS:

Section 1. That Section 2.08.010 (A) of the Borough Municipal Code is hereby amended to
read as follows:

A. All regular meetings of the Assembly shall be held on the second Thursday of
each month at 2:00 p.m.

Section 2. Classification. This ordinance is of a general and permanent nature and shall
become part of the Borough Code.

ANCHORAGE OFFICE * 3380 C Street, Ste. 205 * Anchorage, AK 99503-3952 * (907) 274-7555 Fax:(907) 276-7569
KING COVE OFFICE * P. O. Box 49 * King Cove, AK 99612 * (907) 497-2588 * Fax: (907) 497-2386
SAND POINT OFFICE * P. O. Box 349 * Sand Point, AK 99661 * (907) 383-2699 * Fax: (907) 383-3496



Section 3. Severability. If any provision of this ordinance or any application thereof to any
person or circumstance is held invalid the remainder of this ordinance and the
application to other persons or circumstances shall not be affected thereby.

Section 4. Effectiveness. This ordinance shall become effective upon adoption.

Section 5. Adoption of Sections. Code Section 2.08.010 (A) is hereby repealed and Code
Section 2.08.010 (A) as shown in section 1 above of this ordinance is hereby
adopted as Code Section 2.01.010 (A) of the Code of Ordinances of the Aleutians
East Borough.

INTRODUCED:

ADOPTED:

Alvin D. Osterback, Mayor

ATTEST:

Beverly Rosete, Clerk
(SEAL)
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ORDINANCE SERIAL NO. 24-07

AN ORDINANCE AUTHORIZING THE MAYOR TO NEGOTIATE AND EXECUTE THE
ASSIGNMENT, ASSUMPTION AND CONSENT OF TIDELANDS LEASE FOR
IKATAN BAY INVESTMENTS, LLC TO ASSUME THE TIDELANDS LEASE
BETWEEN FALSE PASS SEAFOODS, LLC AND ALEUTIANS EAST BOROUGH

WHEREAS, Aleutians East Borough (“Borough”) is the owner of that certain
tidelands described in the Tidelands Lease associated with the dock located in False
Pass, Alaska between the Borough and False Pass Seafoods, LLC (“FPS”) effective
June 1, 2018, a copy of which is attached hereto has Exhibit A (the “Tidelands Lease”);
and

WHEREAS, FPS desire to execute the Dock Tidelands Lease Assignment,
Assumption and Consent Agreement (the “Agreement”) whereby FPS assigns all right,
title and interest in and to the Tidelands Lease to |katan Bay Investments (“IBI”) and IBI
assumes all the rights, duties, interests, liabilities and obligations in, to, and under the
Tidelands Lease.

NOW THEREFORE:
BE IT ORDAINED BY THE MAYOR:

SECTION 1. Classification. This is a non-code ordinance.

SECTION 2. Authorization to Assignment of Lease. The Mayor, or his/her
designee, is hereby authorized to execute the attached Dock Tidelands Lease
Assignment, Assumption and Consent Agreement transferring all obligations and
liabilities under the Agreement from FPS to IBI. A copy of the Agreement is set out in
Exhibit B of this Ordinance.!

L Exhibit A and B provide a historical record of the Tidelands Lease.

ANCHORAGE OFFICE * 3380 C Street, Ste. 205 * Anchorage, AK 99503-3952 * (907) 274-7555 Fax:(907) 276-7569
KING COVE OFFICE * P. O. Box 49 * King Cove, AK 99612 * (907) 497-2588 * Fax: (907) 497-2386
SAND POINT OFFICE * P. O. Box 349 * Sand Point, AK 99661 * (907) 383-2699 * Fax: (907) 383-3496



SECTION 3. Effectiveness. This Ordinance shall take effect upon adoption by the
Aleutians East Borough Assembly.

Passed and adopted by the Aleutians East Borough Assembly this day of
, 2024.

Alvin Osterback, Mayor

ATTEST:

Beverly Rosete, Borough Clerk

(SEAL)
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Davis Wright Tremaine LLP

188 West Northern Lights Blvd., Suite 1100
Anchorage, AK 99503

DOCK TIDELANDS LEASE ASSIGNMENT, ASSUMPTION, AMENDMENT AND
CONSENT AGREEMENT

THIS DOCK TIDELANDS LEASE ASSIGNMENT, ASSUMPTION,
AMENDMENT AND CONSENT AGREEMENT (this “Assignment”) is entered into as of
the Effective Date, set forth below and is by and among Aleutians East Borough (“Lessor”),
whose address is 3380 C Street, Suite 205, Anchorage, AK 99503, Bering Pacific Seafoods,
LLC, an Alaska limited liability company (“Assignor”), whose address is 302 Gold Street,
Suite 202, Juneau, AK 99801 and False Pass Seafoods, LLC, an Alaska limited liability
company (“Assignee”), whose address is 5303 Shilshole Ave., N.W., Seattle, WA 98107-
4000.

RECITALS

A. Lessor is the owner of that certain tidelands described in the Dock Tidelands
Lease associated with a dock located in False Pass, Alaska between Lessor and Assignor,
dated June 1, 2013, a copy of which is attached hereto as Exhibit A (the “Dock Tidelands
Lease”). The Dock Tidelands Lease was made of record on July 1, 2013 by the recordation
of a copy of the Dock Tidelands Lease as Reception No. 2013-000250-0, records of the
Aleutian Islands Recording District, Third Judicial District, State of Alaska.

B. Assignor is a limited liability company that is wholly owned and operated by
APICDA Joint Ventures, Inc., an Alaska corporation that is wholly owned by the Aleutian
Pribilof Island Community Development Association (APICDA) (“4PICDA”).

C. Assignee is a limited liability company set up to hold the assets of Assignor
as part of a transaction in which a portion of the Membership and Percentage Interest in the
Assignee was sold to Trident Seafoods Corporation. Trident’s acquisition of the interests in
Assignee occurred on April 1, 2018.

Dock Tidelands Lease Assignment, Assumption, Amendment and Consent Agreement
Page | |
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D. Assignor wishes to transfer its interest in the Dock Tidelands Lease to
Assignee as provided in this Assignment.

E. Assignee wishes to accept, without reservation, the obligations and benefits
of Assignor as provided in this Assignment.

F. Lessor wishes to provide written consent to the assignment and assumption of
the Tidelands Lease as provided in this Assignment and as authorized in Ordinance Serial
No. 18-07 adopted by the Aleutians East Borough Assembly on February 8, 2018.

AGREEMENT

NOW, THEREFORE, for the exchange of promises and other good and sufficient
consideration, the sufficiency of which is expressly agreed, the parties to this Assignment
agree as follows:

1. Assignment and Assumption. Effective as of the Effective Date of this
Assignment:

1.1. Assignment. Assignor hereby irrevocably assigns, transfers and sets
over to Assignee, its successors and assigns, all of Assignor's right, title and interest in, to
and under the Dock Tidelands Lease, and delegates to Assignee all of its duties and
responsibilities under the Dock Tidelands Lease performable and first arising from and after
the Effective Date to the same extent as if Assignee had been the original tenant under the
Lease, and to be liable to Lessor for the full performance of all such obligations under the
Dock Tidelands Lease.

1.2. Assumption. Assignee hereby accepts the foregoing assignment and
acknowledges and agrees to be bound by the provisions of the Dock Tidelands Lease. By
such acceptance of this Assignment, Assignee hereby agrees that it will promptly keep and
perform each of Assignor's obligations under the Dock Tidelands Lease which arise from
and after the Effective Date to the same extent as if Assignee had been the original tenant
under the Dock Tidelands Lease, and to be liable to Landlord for the full performance of all
such obligations under the Dock Tidelands Lease.

2. Consent. Lessor, by its signature hereto, expressly and without reservation,
consents to the assignment and assumption of the Dock Tidelands Lease as provided in this
Assignment and the change in control of Assignee described in Recital C. Lessor represents
that it has obtained any consents, authorizations and satisfied all requirements that it may be
required to obtain to authorize the transaction outlined in this Assignment.

3. Lease Amendment. The parties hereto acknowledge that the Facility as
defined in Section B of the Dock Tidelands Lease which includes the Dock installation has

Dock Tidelands Lease Assignment, Assumption, Amendment and Consent Agreement
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been constructed, and the “as-built” survey (the “Survey”) referenced in Section A of the
Dock Tidelands Lease was recently completed. As a result, the legal description which
constitutes the portion of ATS 1611 (Plat No. 2003-1, records of the Aleutian Islands
Recording District, Third Judicial District, State of Alaska) leased for the balance of the
term of the Dock Tidelands Lease is set forth on Exhibit B hereto and the description of the
leased premises set forth in the Dock Tidelands Lease is hereby amended to read as set forth
on Exhibit B and as shown on the as-built survey referenced therein and attached hereto as
Exhibit C.

4. Entire Agreement. This Assignment shall constitute the entire agreement of
the parties with respect to the subject matter contained herein, and this Assignment may not
be modified except in a writing signed by the parties.

5. Time is of Essence. Time is of the essence of each provision of this
Assignment.
6. Successors and Assigns. This Assignment and all provisions hereof shall

extend to and be obligatory upon and inure to the benefit of the respective heirs, legatees,
legal representatives, successors and assigns of the parties hereto.

7. Governing Law. This Assignment shall be governed by and construed in
accordance with the internal laws of the State of Alaska. If any of the provisions of this
Assignment are deemed to be invalid or unenforceable, the remainder of this Assignment
shall not be affected.

8. Lease Otherwise Unmodified. Except as expressly set forth herein, the
Lease remains unmodified and in full force and effect.

9. Further Documents. The parties agree that they shall promptly execute and
deliver such additional documents and take actions which are reasonable and necessary to
complete the transactions contemplate by this Agreement.

10.  Recordation. The parties hereto agree to promptly draft, execute and record
this Assignment. Any party hereto may cause this Assignment to be recorded.

I1. Counterparts and Facsimile. This Assignment may be executed in
counterparts and by facsimile, with copies effective for all purposes.

THIS ASSIGNMENT shall be effective as of June 1, 2018 (the “Effective Date”).

Dock Tidelands Lease Assignment, Assumption, Amendment and Consent Agreement
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LESSOR:

Aleutians East Borough |,

By: Jn " K)CLLQE/U

Name: Ahne Bailey
Its: Administrator

STATE OF ALASKA )
) ss:
THIRD JUDICIAL DISTRICT )

THIS CERTIFIES that on this E "~ day of Dej,uﬂ,g._.«: 2018, before me, a Notary

Public in and for the State of Alaska, personally appeared Anne Bailey, known to me to be the

person whose name is subscribed on the foregoing instrument and, duly sworn, stated to me

under oath that she is the Administrator of the Aleutians East Borough, that she has been

_ authorized by said municipal corporation to execute the foregoing instrument on its behalf, and

that she executed the same freely and voluntarily as the free act and deed of said municipal
corporation.

WITNESS my hand and official seal the day and year in this certificate first above

o Tl e

\\e“‘c,\(_)__"_e“' "',,” Ndtary Public for/Alaska :
Fal RS My commission expires: 4 t 242022

written.

Dock Tidelands Lease Assignment, Assumption, Amendment and Consent Agreement
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ASSIGNOR:

Bering Pacific Seafoods, LL.C

an Alaska limited liability company
APICDA Joint Ventures, Inc., its sole
member and manager

-
.

s é// '
By: /A )
Name: Luke Fam§>
Its: CEO

7

ACKNOWLEDGEMENT

STATE OF ALASKA )
) ss:

/% wupbiciaLpisTRICT )

THIS CERTIFIES that on this | S day of /dai/ , 2018, before me, a Notary
Public in and for the State of Alaska, personally appeared Luke Fanning, CEO of APICDA
Joint Ventures, Inc., an Alaska Corporation, the sole member and manager of Bering Pacific
Seafoods, LLC, known to me to be the person whose name is subscribed on the foregoing
instrument and, that he has been authorized by said corporation to execute the foregoing
instrument on its behalf, and that he executed the same freely and voluntarily as the free act and

deed of said municipal corporation.

WITNESS my hand and official seal the day and year in this certificate first above

written. . /
,_\-'m“im!ﬂﬂ,l” » B / ; _
SEURON Ay, 3 :
e . %, :

T
5 Notary Public for Alaska ) N
‘&QT ARY"S ‘;‘é My commission expires: /////Q O

Dock Tidelands Lease Assignment, Assumption, Amendment and Consent Agreement
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ASSIGNEE:
False Pass Seafoods, LLC

an Alaska limited liability company
By: Trident Seafoods Corporation, its

Manager

. Q,/ LL ol

oseph L. Bundrant
Executlve Officer of Trident Seafoods
.{}rpot'ation, its Manager

ACKNOWLEDGEMENT

STATE OF WASHINGTON )
) ss:

COUNTY OF KING )

0
(’/W“ 27‘ 24 , 2018, Eersonally appeared Joseph L.

Bundrant CEO of Trident Seafoods Corporation, a Was ington corporation, the Manager of
False Pass Seafoods, LLC, personally known to me (or proved to me on the basis of
satisfactory f:wdence) to be tﬁc person whose name is subscribed to the within instrument
and acknowledged to me that he executed the same in his authorized capacity, and that by
his signature on the instrument, the entity on behalf of which he acted, executed the

Instrument.

2
Dated: @@é/éfﬂ- %é 2018

's name)

I
/)
2 ‘\ou -° ‘:, . :
§= - 2 0% z Notary Publi nd for,the State of Washington
%’ *~ oz ;,- residing at . YR
%, -

g : My commission expires:
A i;es = -
/) @ l"'l 79 19 = O :

M C‘

Wasy\
"Hu\\\\\\‘“
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EXHIBIT A

Attached is a true and correct copy of the Tidelands Lease between Aleutians East
Borough and Bering Pacific Seafoods, LLC dated June 1, 2013.

4852-9664-3931v.5 0064929-000512
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ALEUTIAN ISLANDS RECORDING DISTRICT

After Recording Return To:
ALEUTIANS EAST BOROUGH
3380 C Street, Suite 205
Anchorage, AK 99503

TIDELANDS LEASE

This Lease is entered into on June 1, 2013, between the Aleutians East Borough
(“Lessor”) and Bering Pacific Seafoods, LL.C (“BPS” or “Lessee”).

Recitals

A. Lessor is the owner of the tidelands as shown in Exhibit | hereto, described as:
Section 27, T. 61 S., R 94W., Seward Meridian and Section 28, T.61 S, R. 94W,
Seward Meridian, in False Pass Alaska. The Lessor owns the tidelands subject to
the rights of the public under the Public Trust Doctrine. The parcel requested for
lease is located in the SW corner of the False Pass Small Boat Harbor near the
causeway pad. Approximately 6,720 square feet will be required as easement for
the steel pile dock. Upon completion of the installation of the steel pile dock, an
“as-built” survey will be performed by the Lessee. Once completed, the “as-built”
survey will be utilized as the legal description of the tideland easement.

B. Lessee, on its own or through its affiliate, plans to construct a steel pile dock
(“Facility”) in the existing harbor in False Pass, Alaska. The parties contemplate that
Lessee may, from time to time during the life of this Lease, replace or repair the

Facility as it is planned at execution of this Lease. e
C. Use of the Tidelands for a steel pile dock will facilitate operations of the Bering
Sea Pacific fish processing facility, the City of False Pass and the public.
D. Lessee desires to lease the Tidelands from Lessor, and Lessor desires to lease
the Tidelands to Lessee.
E. To facilitate the mutual goals of Lessor and Lessee, they hereby enter into this
Lease to document the terms and conditions under which Lessor will lease the
Tidelands to Lessee.
F. On April 15, 2005 a Harbor Management Agreement (Agreement) between the
Lessor and the City of False Pass (“City”) was executed and will stay in effect vntil
5-30-13 FINAL
Tidelands Lease — Aleutians East Borough and Bering Pacific Seafoods, LLC
Page 1 of 9
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September 30, 2025 (attached as Exhibit 2). The Agreement states that the City
agrees to manage and operate the False Pass Small Boat Harbor. According to the
Agreement “Any permanent improvement, development or structure proposed by the
City or a third party to be constructed or placed within the Harbor, whether upon or
separate from an existing facility or improvement in the Harbor, must be approved in
writing by the Borough prior to construction or placement.” This Lease authorizes
the Lessee to construct the Facility in the False Pass Harbor. The above referenced
Agreement governs the False Pass Harbor and is hereby incorporated in this Lease as
if fully stated herein. However, the Agreement is between the City of False Pass and
the Aleutians East Borough and parts of the agreement (i.e. B(7)) are not intended to
create additional responsibilities or obligations to the Lease under this Agreement.

Terms and Conditions

1. Premises. Lessor leases to Lessee the Tidelands described as approximately
6,720 square feet of the Borough’s tidelands within Alaska Tidelands Survey No.
1611, at False Pass Harbor, as generally depicted in Exhibit 3. No later than 45 days
after the completion of the construction of the dock, Lessee shall provide the Lessor
with an as-built survey showing the exact boundaries and legal description of the
leased property. Upon acceptance of the as-built and legal description by the Lessor
the survey and legal description shall replace the description of lease property set out
in this section and a new exhibit depicting the leased property shall be attached to the
lease agreement.

2. Term and Renewal. The Term of this Lease shall be 35 years, beginning on
June |, 2013, and ending on June 1, 2048, subject to one 35 year renewal or earlier
termination as described below.

(A) The parties intend that the Lease will last for a maximum 70 years,
including the 35 year Term and one 35 year renewal. In the event Lessor
does not receive written notice of nonrenewal from Lessee not less than
365 days before the end of the Term or the renewal thereof, this Lease
shall be renewed for an additional 10 years, subject to the terms and
conditions contained in this Lease as the parties may, from time to time,
agree to amend it.

3. Rent, Lessee shall pay rent to Lessor at the rate of $.50 per square foot and taxes
per year, due and payable on the date of full execution of this Lease. Lessee shall pay
all legal and engineering/consultant fees incurred by the Lessor for this project, due
and payable 30 days after an invoice from the Lessor is received by Lessee.

4. Lease Payment and Adjustment.

5-30-13 FINAL
Tidelands Lease — Aleutians East Borough and Bering Pacific Seafoods, LLC
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(A)  After the first year of the Lease Lessee shall pay Lessor the annual lease
payments at the start of each subsequent year of the term, with the annual
payment due on or before June |st, :

(B) The annual lease payment for the remainder of the initjal five-year period
of the lease term (35 years) shall be $3.360.00 and taxes.

(C) Beginning the first year after the initial five-year period, the Borough
Administrator will re-evaluate and adjust the annual lease payment for the
lease premises for the next five-year period of this Jease and then every
five years thereafter. The new annual payment shall be paid retroactively
to the beginning of the lease payment adjustment period.

5. Termination. Lessor may terminate this Lease upon Lessee’s default upon 90
days’ written notice of termination, No such notice of termination shall be sent
unless Lessor has given Lessee written notice of default and an opportunity to cure
the problem. Lessee may terminate this Lease upon 90 days’ written notice to Lessor.
Upon termination or cancellation of this Lease, the Lessee shall immediately turn
over to the Lessor all plans, records, agreements, and other documents relating to the
Facility and its operation under this Lease and shall make available to the Lessor and
its agents all records of Lessee that may directly or indirectly affect or revel the
financing of the Facility operation by Lessee. Termination or cancellation of this
Lease does not affect the undischarged obligation of one party to this Lease to the
other.

6. Authorized Use of Premises. The Tidelands are leased to Lessee to use as
Lessee deems necessary or desirable to achieve Lessee’s business objectives in
constructing, operating and maintaining the Facility, as it may from time to time be
repaired or replaced. Lessee shall at all times comply with all applicable laws,
ordinances and regulations of duly constituted authorities now or hereafter in effect,
with respect to Lessee’s use of the Tidelands.

Lessee agrees that nothing in this Article or in this Lease shall create any third-
party beneficiary rights or relationship in Lessee or in any other entity.

7. Possession. Upon execution of this Lease and payment of the first rental
payment, Lessee shall have the right to possession of the Tidelands.

8, Taxes. Lessee shall be responsible for any and all property taxes assessed during

the term of this Lease against any leasehold interest. Lessee shall pay any sales or
other tax levied on the rent.

9. Insurance. Lessee, at all times, shall maintain and keep in effect insurance
coverage outlined below, naming the Lessor and the City of False Pass as additional

[ i
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insureds (including their Administrators, officers, officials, employees and
volunteers). Lessee will provide the Lessor with proof of insurance and give thirty
(30) days written notice prior to cancellation of any policies.

(A) Minimum Scope of Insurance

(1)  Commercial General Liability

) Commercial Automobile Liability Insurance

3) Worker's Compensation insurance as required by the State of
Alaska and Employers Liability Insurance.

@ Property insurance in an amount no less than replacement cost value

5) Marinas Operator Liability

(B) Minimum Limits of Insurance
(1)  Commercial General Liability:
a. $1,000,000 combined single limit per occurrence / $2,000,000

Aggregate for bodily injury and property damage claims
arising from contractors operations

b. This will cover all dock operations onshore and offshore.
) Auto Liability:

a. $1,000,000 combined single limit per accident for bodily injury
and property damage.

(3)  Worker's Compensation and Employers Liability:

a. Worker's Compensation shall be statutory as required by the
State of Alaska. Employers Liability shall be endorsed to the
following minimum limits and contain USL&H coverage
endorsement if applicable

Bodily Injury By Accident - $1,000,000 each accident;
Bodily Injury By Disease - $1,000,000 each employee;
Bodily Injury By Disease - $1,000,000 policy limit.

4) All risk property insurance, including earthquake and flood, in
an amount equal to the replacement cost of the dock.

“Page 11 of 46
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a. The replacement cost value of the dock is not less than the
completed construction cost.
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(5) Marinas Operator Policy

a, $1,000,000 in pollution insurance
(C)  Other Insurance Provisions

n Borough and City to be additional named insureds on General
Liability and Automobile liability policies.

2) All policies to contain waiver of subrogation in favor of
Borough and City of False Pass

3) Lessee’s liability policies to be primary and non-contributory
(D)  Coverage to be placed with carriers with A.M.Best rating of A- VII

10. Dock Management. Management and operation of the Facility should mirror
the requirements outlined in the Harbor Management Agreement between the Lessor
and the City of False Pass, attached as Exhibit 2. Lessee agrees and acknowledges
that it has read following provisions that are part of the Harbor Management
Agreement and restated herein and made part of this lease:

a. OPERATION AS A PUBLIC FACILITY. Lessee hereby agrees to manage
and operate the Dock for the use and benefit of the public; to make all Dock
facilities and services available to all members of the public on the same
basis and on fair and reasonable terms and without discrimination. Unless
otherwise directed by the Lessor or required by state and federal law, all state
and federal or other publically owned or operated vessels shall receive no
special preference for berthing space at or use of the Dock. Said vessels shall
use the harbor under the same conditions and at the same rates as those
specified for the general public.

The Lessor acknowledges the Lesses's right to provide preferential treatment
for its vessels and use. The Lessee must provide reasonable notice to other
dock users when Lessee requires space at the Dock for its own vessels and
for its other uses.

b. MAINTENANCE, REPAIR AND DOCK UPKEEP. Lessee hereby agrees to
continuously maintain the Dock in a good state of repair and in a clean and
orderly manner, at no cost to the Lessor or City of False Pass. Lessee shall be
responsible for all major repairs, minor repairs, routine preventative
maintenance and upkeep.

i.  Lessee is required to comply with all Department of
Environmental Conservation requirements.

5-30-13 FINAL
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¢. REVENUES AND ACCQUNTS. Lessee shall establish tariffs, and shall
collect a fee or charges, for all uses of the Dock. Lessee shall keep complete
financial records in accordance with generally accepted accounting practices,
reflecting all revenue derived by Lessee from the Dock as well as all funds
expended by Lessee for the maintenance and operation of the Dock. The right
is hereby reserved by the Lessor to examine said financial records at any time
during normal business hours.

d. IMPROVEMENTS. Any permanent improvement, development or structure
proposed by Lessee to be constructed or place on the Dock, whether upon or
separate from the Dock, must be approved in writing by the Lessor prior to
construction or placement.

e. OWNERSHIP OF IMPROVEMENTS. All improvements made to the Dock
and all fixtures added to and incorporated into the use of the Dock shall
become the property of the Lessor upon their construction, addition to or
incorporation in to the Dock unless the Lessee, Lessor, and City of False Pass
agree otherwise in writing.

i Lessee has plans to install a crane and fish pump on the dock.
The Lessor and City of False Pass are aware of this and agree
that the Lessee will be the sole owner of the crane and fish

pump.

f. OPERATOR PROVIDED UTILITIES AND WATER SYSTEM. Where
electrical facilities or electrical, fuel or water distribution systems are not
provided by the Lessor or City of False Pass, Lessee may install with its own
personnel with prior approval of the Lessor, or have installed by a competent
contractor, adequate lighting and power, fuel and water distribution systems.
Under no circumstances may Lessee alter or modify existing Harbor facilities
for the purpose of installing electrical utilities, fuel, or water systems without
first obtaining specific written approval from the Lessor. Prior to installation
of any power in or to the Dock, whether to power permanent fixtures of
equipment or for distribution to vessels, the Lessee shall provide for the
design of the system by an engineer with recognized experience in the design
of electrical systems for marinas and docks that may be affected by
electrolysis. The Lessor may require a review of the design by a second
engineer or a consultant before approving the project.

8. FUEL AND HAZARDOUS MATERIAL HANDLING. If fuel or any other
hazardous materials are handled on the Dock or in the Harbor, Lessee shall
insure that only properly trained personnel handle such fuel or materials and
that adequate procedures are followed for safely storing, dispensing, and
otherwise handling fuel or hazardous materials in accordance with the most
current edition of the National Fire Protection Code and all applicable

Page 13 of '46
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federal, state, and local laws and regulation, in particular, applicable United
States Coast Guard regulations. Lessee shall ensure that all necessary
permits, operations manuals, and other authorizations are issued or are in
place before permitting the handling of fuel or hazardous materials and may
require the shipper or handler to obtain such permits and authorizations and
to bear all or any part of the expense of obtaining such permits or
authorizations and any additions or changes to the Dock facilities that are
needed to comply. Such additions or changes to the Dock facilities must be
approved by the Lessor and City of False Pass.

h. ENVIRONMENTAL POLLUTION. In the event of a spill or discharge of a
petroleum product or hazardous material at the dock, Lessee shall
immediately report the spill or discharge to the appropriated authorities and
to the Lessor, act promptly to contain the spill or discharge, repair any
damage, remove the petroleum product or hazardous material and clean up
the affected area, restore the Dock and affected waters to a safe condition and
otherwise comply with the applicable provisions of state and federal law.

i.  LIENS. Lessee shall keep the Dock free of all liens, pay all costs for labor
and materials arising out of construction, improvements or repairs by the
Lessee on the Dock, and shall indemnify, defend, and hold the Lessor and the
City of False Pass harmless from liability, action, claim, suit, loss, property
damage of personal injury of whatever kind resulting from or arising out of
any such liens, including costs and attorney fees.

J- NO WAIVER. The failure of the Lessor to insist in any one or more instances
upon the strict performance of Lessee of any provision or covenant in this
agreement may not be considered a waiver or relinquishment for the future,
but the provision or covenant will continue in full force. The waiver by the
Lessee of any provision or covenant in this agreement cannot be enforced or
relied upon unless the waiver is in writing signed on behalf of the Lessor.

k. NATURAL DISASTERS. In the event any cause which is not due to the fault
or negligence of either Lessee, the Lessor, or the City of False Pass renders
the Dock unusable and makes the performance of this Agreement impossible,
this Agreement may be terminated by either party upon written notice to the
other party. Causes include, but are not limited to, acts of God or public
enemy, acts of the United States and State of Alaska, fires, floods, or strikes.

. NATIONAL OR STATE EMERGENCY. In case of any national emergency
declared by the federal government, or any state emergency declared by the
State of Alaska, Lessee may not hold the Lessor or

Page 14 of 45
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or City of False Pass liable for any inability to perform any part of this Agreement as a result
of the national or state emergency.

11. Standard Provisions. This Lease is subject to the Standard Provisions, which are attached
hereto and are incorporated as part of this Lease.

IN WITNESS WHEREOF, the parties have executed this Lease the day and year first above
written.

By. 'd S_km

Larry Cotter
Its: Chief Om Officer

Fxecudie

STATE OF ALASKA )
) ss:
FIRST JUDICIAL DISTRICT)

THIS CERTIFIES that on this ).&5 day o&l;d e, 2013, before me, a Notary Public
in and for the State of Alaska, personally appeared Lawrence P. Cotter, known to me to be the
person whose name is subscribed on the foregoing instrument and, duly sworn, stated to me under
oath that he is the Chief Executive Officer of Aleutian Pribilof Island Community Development
Association, that he has been authorized by said corporation to execute the foregoing instrument on
its behalf, and that he executed the same freely and voluntarily as the free act and deed of said

corporation,

WITNESS my hand and official seal the day mde.
STATE OF ALASKA =X .
OFFICIAL SEAL { ! Notary Public for Alaska
Rebecca Engen /

My commission expires: 0 & 28(le
NOTARY PUBLIC

My Commission Expires 08/30/2016
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Aleutians East Borough

oyl S 7

Rick Gifford £
Its: Administrator

STATE OF ALASKA )

) ss:
THIRD JUDICIAL DISTRICT )

THIS CERTIFIES that on this 3 {pth day of %4; M\ , 2013, before me, a Notary Public
in and for the State of Alaska, personally appeared Picly Q) § for & ,» known to me to be the
person whose name is subscribed on the foregoing instrument and, duly sworn, stated to me under
oath that she is the _Adwinistrs tav of the Aleutians East Borough, that s/he has been
authorized by said municipal corporation to execute the foregoing instrument on its behalf, and that
s/he executed the same freely and voluntarily as the free act and deed of said municipal corporation.

WITNESS my hand and official seal the day and year in this certificate first above written.

\erl’\ i ) .:_Q
AAAASAAAAAAAAAAALASADDAS S M Y (@3 Lo
ST
T ",

OFFICIAL SEAL Notary Public for Alaska O

NOTARY PUBLIC My commission expires: (3! 10+ I 13,2014

b_:.,% State of Alaska
RSy ANNEBAILEY -
wmmawmmu.mu

T VIV PPV PP YIR VI VYT R YR YT
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2004-000307-0

: " Recording Dist: 305 - Aleutian (slands
6/8/2004 12:57 PM Pages: 1 of 3

Eshibry i‘dehndS

Tidelands

JHatent

?i'n.425

Binofn e By These Precemts that the Grantor, the STATE OF ALASKA, DEPARTMENT OF
NATURAL RESQURCES, 550 Waest 7th Avenue, Sulte 10504, Anchorage, Alaska 99501-3579, pursuant
lo AS 38.05.825 and the regutations promulgated thereunder, (or good and valuable considsration, grants
and conveys Io the Grantes, tha ALEUTIANS EAST BOROUGH. whose malling address of record Is 3380
C Stroet, Sulte 205, Anchorage, Alaska 99503, Grantes's successors and assigns, those tidelands lying
seaward of the mean high tide line of Unimak Istand sHiuated in the Aleutian Islands Reconding District,
Stale of Alrska, and described as loliows:

ALASKA TIDELAND SURVEY NQ. 1611, CONTAINING 34.86 ACRES, MORE OR
LESS, ACCORDING TQ THE SURVEY PLAT RECORDED IN THE ALEUTIAN ISLANDS
RECORDING DISTRICT ON APRIL 7, 2003, AS PLAT 2003-2.

Subloct 1o valld existing rdghts, including reservalions, eassmants, and exceplions in the
US. Patent or other state or federal convayance, and In acls .aulhorizing the issue
thareo!; easements, rights-of-way, covenants, canditons, reservations, notes on the plat,
and restrictions of record, I any.

Grantee may leasa the land, but may not sall it.
Grantee takes litle to the tidefands subject to the rights of the public undsr the Publlc
Trus! Doctring.

Paga1of3  “Officinl Siate Business-No Charge"
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Titla to land conveyed under this authorlly reverts to the Stale upon dissolution of the
municipallty.

The Beantor hereby expressly savas, excepts and reserves out of the grant hareby made, unto
itsolf, its lasssas, successors, and nssigns foraver, all olls, gases, coal, ores, rinerals, fissicnable
materigls, geotharmal resources, and fossils of evary name, kind or dascriptien, and which may be in or
upon sald lands abova desciibed, or any part thereot, and the right to axplore the same tor such oils,
qoses, coal, ores, minerals, lissfonable materlals, geothermal resources, and fossils, and It also heraby
exprossly saves and reserves out of the grant horeby made, unto itself, s lassees, successors, and
.. Bsslgns forevar, the right to enter by ilsell, It or thair agents, attomnsys, and servanta upon sald lands, or
any part or parts thersof, al any and all limes for the purpose of opening, devetoping, driling, and wotking
mines of weils on thase or other lands and taking out and removing therefrom all such oils, gasas, coal,
ores, minerals, fissionable materlals, gecthermal resources, and fosslls, and to that end ft further ;
expressly ceserves out of the grant heraby mada, unto itsell, its lessees, succassors, and assigns forever, ,
tho right by its or thalr agenta, sarvants and attomeys at any end all llmes to erect, construct, mainteln, '
and use all such bulldings, machinery, roads, pipelines, powerines, and rallroads, sink such shatts, drill .
such walls, remove such soll, and to remain on sald fands or any part therao! for the foregoing purposna
and to occypy as much of neld lands a8 may be necassary or conveniont for such purposes hereby
axprossly resesving to itsel, its lnssees, succassors, and assipns. as eforesald, generally all rights and
power in, 1o, and over sald land, whethar herein expressad or not, reasonably nocessary or convenient o
rendar beneficial and efficient the complats enjoymont of the property and rights hereby expressly :
resorved. |

To Hab: Ard TUs Dol the said land, together with the tenements, hersdiaments, and i
appurlenances thereunto appertaining, unto the said Grantee and Grantss's successors and assigns
loraver.

In Westivaomy Fheeeof o Stale of Alaska has caused these presems to be executed by the
Diractor of the Divislon of Mining, Laond and Water, Dspariment o} Natural Resources, State of Alaska,
pursuant to delegated authorlty, this 2nd day of June, 2004.

For Bob Loeflar, Director
= Divislon of Mining. Land and Water -~

T g [

i
I

|
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State of Alnsha
Qyird Fhodicinl Bistrict

Whis Js Wa Qectify that on the 2nd day of June, 2004, appeared befors me SANDRA J. SINGER,
who i3 known to me to be the person who has been lawfully delegated tha authority of Bob Loeffler, tha
Diractor of the Olvision of Minng, Land and Water, Departmen! of Natural Resources, State of Alaska, 1o
axecuto the foregolng document; that Sandra J. Singer executed said document under such legal
authority and with knawledga of its contanis; and that such act was parformsd freely and voluntarly upan
the pramises and for the purposes stated thereln, .

)
] s8. .
)

Hitrirss my hand and official seal the day and year In this certificate firs! above written,

Notary Public In and for the Stale of Alaaka
My commission explres: Aprit 4, 2005

‘Return Recorded Document to:

ALEUTIANS EAST BOROUGH
3380 C Street, Sulte 205
Anchorage, Alaska 98502

Certifled Copy to:

DEPARTMENT OF NATURAL RESOURCES
DIVISION OF MINING, LAND & WATER-RADS
550 West 7th Avenus, Sulte 1050
Anchorage, Alaska 99501-3579

E)

Tidelands Patent No, 425
ADL No, 227852
Locatlon Indsx;
T.618.,R. 99w, 8Mm.
Sections 27 and 28

Page 30! 3
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Exhd Q.

ALEUTIANS EAST BOROUGH, ALASKA

@

I-IARBOR MANAGEMENT AGREEMENT -

Th15 1S . day’ of: April, 2005, the AIeuuans East Borough, hereaﬂcr callcd the "Borough”
whose address-is'P:0;  Box:349, Sand Point, Alaska 99661, and'the;Cits 63 asa1Alaska,
“hereinafter called the “Clty,” whose address.is P:©Box 50, False Pass; Alaska 99583 do entet-
* this: Harbor Managemcm Agreement, heremaﬁcr called “Agreement " of 15 pages ‘includinig:
signature pages, and agree*as follows: .

. A BASIQP-B?YISIONS £

PREMISES ' ffes 8 %
i 1. Jhc City of False Pass and'the Aleutians East: Borough bave 1dcntlﬁed
v ‘econoriiic needs in False Pass. Thcy have cooperatively. submitted aid: been.
apﬁrovw\for CDBG funds’fmm the Alaska Department of-Commerce,
‘Commiinity and Ecanomc-DcchOpmem (DC&ED) and’grant finds’ ﬁom the.
. fedetaliDepartment of Commerce, ‘EconomicDeyelopment. Admuustmnon
*(EDA) for the construction:of’d;Ratbor to meat sthoseiﬁ’é"éds ;
2 'Ihe*Glty"ié"the recipient A COBG funding and:the! Borough is:the:recipient of
theaEBA. ﬁmds Boths pa:ma;: at:‘z;quonsxbnhty for

= aa ke

gree‘m Bssums‘ihetulf.l

‘ : Wi J-:“,'mt‘accordﬁnce withithe
d-contzact The False Pass amayorwill be the‘conit: achpci'son*for thie:CDBG 2,
thc?Borgugh administrator fui‘ e EDA. Both p;:r;tlcsita.nd the, DCCED and’
. EDA will'have access toaall, [grafit records andfauthontyﬁo oriterall ;
. actnhtms The City and- Borough agree 1o cooperateim thc‘amplcmenmtion of i
ithe, CDBG and EDA progranis:as:approved b}?'tbe,granhng apencies.

3. 'The‘Gity:and Borough agree'that the City will receive the'iscfulness,
advantage and other ecofiomic, and: :community bepefits:ofithe: ha:bor for the
res:denm of False Pass for:atileast: ‘twenty (20) -years:

4. The Clty agrees to manage.and-operate-the following desctibed marine’
faclhnes owned by the Boroﬂgh, known as the Falsé Pass'Smal] Boat' Harbor
tind hercmaﬁer referred to as‘thie “Harbor™ locatedbaf’ False'Pass, Alaska, in
the. A[eunan Islands Recordmg Distiict, 'Ihu‘d Tudicial District; Alasks:

All that propeity.consisting of a. brcalcwatcr and cgertain docks

floats, approaches,, and.appur'cnaut marine, facl.hues lodated’in
False Pass, Alaska, in the-Aleutian Islands: Rccordmg D:stnct,
State of Alaska:

WHMJJJ[!H]J

Page 13 of 28
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5. The term.of this Agreement is'twenty (20) years from this agreement's Jast
sighature date through the last day of September, 2025
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B. GENERAL COVENANTS

OPERATION A8 PUBLIC FACILITIES

1, The City hereby.agrées to manage and operatc ‘the harbor for the- use and
benéfit of the; publtc to make all Harborifatilities.-and sérvices avai 3
membes of the: -public on the same Basi§ &ud on fau-and rreasonable’fer
without discnmmauon Unless othcmrxsa'duected by the Borougt
by:state and’ fndera! low, all state and fedéral, or-other: publicly o;
operated-vessels. shall receive no. specidlipréferenice. for berthingispace:at-or

'use‘fof the HArBor. Said-vessels shall useit etHarbor under the same

-conditions and:atithe saiite tates as those spcc:f ied for the general priblic:

2 'I’he City heréby & ag:recs to.continuously mé‘
' ,frcp,a!.r at: no. oost‘lo the ‘Borough. Proyide

o 'wever, Lhat all; neceééafy
or 5.1

sat Borough, cxpansc ‘or

shda_;H be. undeﬁaken»andfcompicted by, the:!@,gr Xpe
with fiinds fromthesaccount: establ:shed}’p' t-.tex;.paragzap‘h 7(d) qﬁthls
: : -ﬂg‘rbfemén!:,-. getto the-appropriation Ofisufficiert fundsnfer that purp@sc.
Sl - The«CnyvshhlLbuwponmbie for all: mznomepmrs:and fotititie prcventatwc
: ’mmntenanc& . ;

a. The: ferm “ma_}or rcpalr" as used: hercm is deﬁned as a.ny
maifitenancé or- repair having 4C0
_r,cpa:r,ﬂggmuon which exceedsrtwcnty .five thousand dollars
(825; ,000).

) b. The terms “iinor repair and routing preventative, mamtenan ¥ g
: ' used hetein is defined as routine; migintenatice and Tepair,has
cost for a single maintenance or repair operation of twenty:five'

thousand ($25,000) or less, and ‘geénerally includes the follong

(1) Replacement of damaged ﬂptanon inaterial,
(2) Replacement of damaged decking or other structural members.
(3) Repair of electri¢al ntilities ‘arid water and fuel systems.

(4) Replacemnent of broken or. damaged piling and fenders:

.l]ﬂlﬂlllll!ﬂD

(5) Replacement of eroded bank.and breakwater protect.ton or fill
material,

=
==
_—
=
=
==
S—
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(6) Repair of all structural and non-structural ‘dé;ma_gc'causea
_ through impact or collision by vessels .usi'ng-'tlié facilities.

c. TheBorough shall have the right to réquire the City fo’ perform
mgifitenatice and repair:in:theyent anyinspection” ‘of the:Harbor by
therBoroug:h revealsa fa:lure'by the City to adequately Tnaintain
“Harbors facﬂmes Such cgrrective maintenarice orfepair Woik shall
bea&ccomphsbed by the City-within azeasonable; Esrwd of time as;
‘dcte“‘“‘“" 2d by the Borough.’ The City shall perform ‘4t 1§ 6wn.
exp! =ns&, all:major repair.or. rehab:htanon that;e: ave,been
avoided'biit-for the City deférrifig'minor repéirs 8t:¥otting

L A

mBintenance.

d.: Nutwnhstandmg the other provuswns ‘of this. pa:ag;raph ‘B2, the.City
sha.anot be required to: spend smore than $25,000% m*any one City
fiSealiyedr for all mingr repAivsiand touting preventative”
. mairtendtce, Routine: prevantative mamtenance.lncludes .only those.
. ac‘hm-.esﬂtbat are for the: pm'pese ‘6f preservingor! ré‘ storing the:
+condition.of the Harbor. The,GLty shall: notxfy the»,Borough in-a.
nmelyammer if the City-anticipates-that minor repamand routine,
prevenitative maintenance gxpenditurés-willexceed. 325 ,000 during
theainmmnder of any City- ﬁscal year.

HARBOR UPKFEP

3. The CIT.}‘ ag e.es!to maintain the Harbor:in.a'¢lean and ordcrly‘manner atall

elict:or-abandoned vessels:$hill-not be.allowed to OCCUpy moorage
space Ch drimms, nets, fishing gear, sklffs .garbagge cans:or unsxghtly debris.
may not-be: stored 'on the Harbor.

LIABILITY.

4, The Cityshall indemnify, defend, and hold the Borough, it’s; officers,
emiployees'and: agents harmless from-any liability, action, claim, suit, loss,
pruparty damage, or.personal injury of whatever kind resulting ffom or arising
otit of & any- AceOf-Commission or omission by the Cuy, its:agents;. emp!oyces
or officers: arising from the City’smandgement, operation; mainténance or
other activity 'with teéspect to the Farbor;

HARBOR ORDINAN CES : HARBORMASTER

5. The Cxty shall;employ appropriate personnel and promiulgéte Such ordinances, ==
resolutions;or.reguléations as may be necéssary to provide safe; ordexly =
operatmn' d menagement of the Harbor: Ordinances, resolutions and =
regiilativs shall bein conformance with all of the terins and' conditions = 43
contained herein, and shall be consistent with applicable ordinances and = &
resolutions of the'Borough. The applicable provisions of a Borough % ':; :8;
EXHIBIT A, Page 15 of 28 IR !||IH\|IWﬂll\liﬁi“ﬂ
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ordinance, resolution or regulation with respect to the’ Harbor shall supersede’
the provision of any-ordinance; resolution or regulation c of'the City that is
inconsistent therewith, notwithstanding the date the Bomugh ordinanee ¥ -
adopted.

HARBOR USE AGRE-EmNTs

~ 6. The City may enter into such: -agreements for the berthlng, use and

manggement.of the Harbor, as:aie* necessary and: ap_pmpnate

a. provided,no- agrecment of any nature-thh respect to lhe Ha.rbor is,
valid:or: bmdmg ; ;
' agre,ement is cuntrary"to thls Agrcemcnt\,o @iiy,ordmance or .
resolution of theiCity orsthe: Borough: adopted:prioritd the effective:
* date 5 isich ag?é'érf:‘“ i Between the City an aig:gud'party “The
authomy of” the"@ity éniterinto agréements' willi third parties with .
. tEspect to-the: usetofs ilie:Harbor is denved-sclely*from this
Agi‘-i:ement.and grédment of 4 any nat_ur&bgty &n the City.and a
Ahirdsparty. is:subjectito thesterms, conditionsiand: Imntatwns ofithis .
Agregment, 3G 1y‘agregément or thc,,pfov: sioris thereof: tbat~are
incopsistent orin flict-with or are proh:l')‘ltcdtunder this
AgTeement are! v ¢ i in'the'sole mscrenon,g'offthe!Borough The
' @ ty shall “bé_hal;ﬁe"at the-Borough for allgddﬁi‘ég'éfsvor losies? 40) Lhe
gppughmsmgfoul ofiagreements oriprov;,s‘ ,jrli’s,‘;hereaﬁbet\veen the
Cityanidwithirdipaitythatare inconsisteiit; in; conﬂlct*w:th or
pro iibited by {his Agreq:ment

r

b., The;Harbor was;ﬁnanced in part, with thc‘pmceeds ofa tax exempt’
. bbnd issued- by thé Aleutians East. Borough. Any: managemcnt
Harbor use or-othier: -agreement that would,-alore:r in combination
with 6ri¢ of more other-agreeients of the City-with respect-to the
Harbor, advcrsely affect the tax exempt status:of sdid bohds, i, 16
“such extent, void ab initio-and unenforceable. .Further, if bond
¢onnisel to the: Aleiitians East Borough detérminés that any provision
of this. Agrecment w0u1d adversely affect the tax. exempt.status of
‘sugli‘bonds or fhat'i ,permns or confernplates dgreements-bétween
{he!Gity. and third-parties that would adversely: affect the tax exempt
status of such bonds,stich minimum dmendments to the. -agreement
as may benecessary to preserve the tax exernpt status of sdid bonds,
as determined by bond counsel for the Alextians East Borough, are  T__ \
deemed'to iave:been made.as if contained i tlus‘Agrecment upon. :
the:date of execution of this Agreement. A lease’ oflong term.use

ag:cament between the City and a third party tisér of the Harbor;.and

—
PV

any lease or Harbor- opcrahng or management: agreement between . § %"
the City and third party is void and unenforcegble unless in writing © %
4 =
N
R
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end approved by the-Borough and-thé:Borough bond counsel priorto
its execution, -

REVENUES; EXBENSE-'S..EUI‘IDS;'AI\TD_.“.

(G ZQUNTS

7. 'Ih&C:ty shall estabhsh :otariff-and shall colléct.a fée or chatge; fof.all tisés of
the Harbor.

a; TheCity:shall mclude, but not be limited to, fees or charges:for
moOrage; cniiji‘rage wharfage; andiServices to a vesgel, tariff
and &ll; c‘hangcsﬁwreto -shall be ﬁJled"by the City if ﬁhng .lsu'equtred

by state-anﬁwfgdera!*]aw

b: ThefeesiChirged by the City shall bé;gstablished-at-a lévelsiifficient
to: A o

(4): Provgqg‘bg fuuds required forthe.niajor rehablhtatmmand
TEpAIT

fore%gémgf‘are wa.wed by’ theBoreugh, a.nd as. mayrbc rcqmred
b?’stﬁter,o uryfederal agencies, oily:wasté disposal tanks;:

connegiivi:to-vessel pumpout stations for sewagefdlsposal -and
othcr was{e dlsposal facilities or services, and trash‘collsctlon

faclhtses

"¢, All fees, chargcs Tates, reimbursenients, or other a.mounrs received
by the:City=for oorage within the Hiibor.shail be depomtedan ‘a -
special furid’kngwn-as the Harbot Find-established by- the' @ity Shid
fund shall bejscpa:ratc «and distinet from other funds of the' City .
(includingihiose: established for the pperation of other: City-docks,
harbors. r»othe:~manné.facﬂ1t1es) and shall be used gxchiéivelydfo
the admmlsttal.on, operation, maintenance, repair, rehabllltatm:n tand
unprovement"of the Harbor by the City; and to meet reservie;

requirements:andBorough debt service, if.any, secured by revenues % 89

of the Harbor: The City shall annually appropriatéto such fiind all % ; 8

=

e i

s =
N
(T "'i-';'i'ii!!
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antigipated-and actual Harbor recelpts and priot yéar Harbor'Fund
balances.

d. 'Thc Cxty éhall estabhsh a: méjofi'epair and rehébiﬁtatidn account

costsdmc‘ludmgﬁ,o_rpugh W _
reasonable contingency: amount Tha year: endrHarbor"Fund

' balagce shall Iapse‘tg;.and}be deposited in the: ma_;}gfmpau and
rehigbilitation:accouiit, Jidsiihe purpose of this'stibpiiragraph
?(d)(.‘is)' orenisitettiatallarbor. revcnuas.ﬂmt;a:efgé"{i

; ré‘é“s"ﬁﬁﬁbly ra‘ﬁi’iﬁ:’éﬁ{for."ths soperation, mamte'ﬁ"éh"c’:"c andnmmor
repraumf‘the Harborbes ‘cumulated in Lhc , a' i

replacement account
'Barog}_gh, for: ma‘]o{g{,hrepalrs or rehabdltanon iofid
the;}'cousrtru’ch@h,of add_ ons or, lmpIOVCJnED’!S‘EEO_,!.thH@IbOT
ie;:Borough! _ayrc]ease funds-fromithisjaccount to
th“!@:ty.fox,Har SHOPE “"i?;lﬂng expenses if thc‘A“E‘é"éEnbly

- dqggmqegith‘at{mehiaircleasc 15 necessary- m‘orderite ‘meet .t e

' ug“u“i‘fi‘al d‘&ﬁﬁﬁncl atedﬂriarbor operaung;exp énsesiincurred
or to;,be ificurred byethc Cny

@) Tha\(hty shall holdirionigs-in the account, i’ t:rust for the e

‘Boroug"h,;pruwded m order 10, ensure. that such mﬂg\mes are. ERY
alely*avaﬂable“forfemcrgency or’ othcnncedsathe City

vshall amually appropnate ‘the anticipated maximuiii‘balance of
thieaccount (incliding the-anticipated de.pos:t of the:year end
Harbor Fiind-balance) as part of its annual- budgcl
"appropriation. 'I‘he’C:ty,sha.ll make major repa1rs or
-improyements-to the'Harbor from the funds in.the major repair L
a.nd ‘réhabilitatiod;accoint only when specificélly dirécted by
the ,orough or-shall pay‘over to the Borough. from.said
SCeoniit so, much. as the: Bomugh determifies is: reqmred o
perform‘majorsrcpaus, habmtahon or zmpmvements ‘on the

acccmpli.sh by contagt or Wlth it’s own forces suc.h maj or
'repmr rehabilitation or improvements as are requlred-and may
'mthdraw'from Saidaccouiit Amounts up to-a-iiaximuin
specifically authorized by the Borough for such work. Upon.
términation of this-agreément, the City shiall proniptly pay over

lI\IIIHHHJ

‘to-the-Borough all funds:held in trust in said-account for the % § 2
Borough. % ; &
= 32
s =
N
T
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IVPROVEMENTS

e. TheCity shall keep-complete-financial records in‘accordance with
generally acceptedla counting’ pracnccs reﬂcclmg :all revenue
derived by the City-from th 'H
ﬂwCIty for the: rma'mt‘E N

hergby,.reserved ,tp:t eroug hrto requlre the Clt}’-to subrmt an
iannual audit or SUTDNATY'C of Harbor Fund incoiie atid expenses
(mcludmg rcse.rves)

PROHIBITED MOO'R»A:'GE.

8. The.City shall not ‘permit, o ge of vessels which mightioverstress or
ar.herwxse;damagf: the Harbnmfacllmes

9. Any p'erms;nem Improvement, develepmem or structure praposed by the: Clt_'{
or a‘tilxrd*pMy ‘to be-consructédionplacet within theHaibor, Whether upon-or
scparate}ﬁs ;anfexxstmg{fmfyaommpmvement in-theiHarbor, must be '

PN

approved m'wnnng by’the B?Jrough,‘pnor 16 CODStI'lJCtlon or placemment.

OWNERSHIP OF IMPROVENENTS

,OPEMTOR PROVIDED:UTILITIES ANB'vWWPERﬁSiFS'IT'EM

10, All improyementsimade i '6r§tc {feiHarbor-and all. fmtures~added to-and
ineBrporated-ints the:us gt‘h_"')mlzf’éfbarqshall ‘bécome thmprope:rly of the
Boroughiu;mmﬂmr construct em’addjhomto or mcmpo:atlommto the Harbor
unless‘fé‘e éztrand”thc{Burough é’gree othiervise in’ wr’:fﬁng

-

11. Where gléctrical facilities' Ol elecmca.l fuel or water distribution systenis are
not prowded by the»Barough, riu: ‘City.may install with'its’own personnel With
pnor;apprpval of the: Borongh, or.Hiave-installed by a competent contractor,
adequate l‘ ght.mg and pow&r fu and‘watax d.lstnbuuon sysicms Under 1o

it s

obtalmngmpecdic wnttcn.al: .al"’fram the Bomugh The' Borough will
euheri‘uzmsh ‘Or approve mmmum"ddmgn standards to: atcomniplish the:work.
Prior:to-the installation of* uny"p‘owcr in or'to the Harbor, whether to ‘power
permanent fixtiresor equipinest oi-for distribution to vessels, the-City shall *
prov:de for: the‘dmlgn of thie® sysrem by.an engineer with:recognized
experiénce in‘the design of elactrica 1 systems’for marinas-arid docks that-may
be affected by e!ecn‘olysm The Borough may fequife a review of thé design
by a second-engineer or a consultant before approving-the- prOJect

lﬂ!ﬁll!ﬂilﬁlﬁ)»

il

il
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= ' FUEL AND HAZARDOUS MATERIAL HANDLING

2. Iffucl orany other‘hazard‘ us. matenals arc,}mnd ed’in the Harbor, the Cny
shall-ihs_urp that 6f nandle 5uch fuci ormlatenals
-.'andathat ade,quatelp_' cedur i hsing ﬁ&ﬂd

‘the oSt
current sedition: ofthe, tion: : COdeBndwﬂ.!l appllcable~federal
state and loceﬂ"la '-:v j ¢ M g, 1 gxrﬁ gar ﬁpphcnb]e Umted tates

e B ‘A

nS*}ré‘ﬁssued and-are’ Ln e eberore
azuﬁous»mtenals and- maysreqﬁire,.

Y'pe "‘"d*authonzauuns*an tdi]ggzlr vail
'.'I'J""fsue perhn izati :
addluuns or chaqus@!thql—iﬁrbmfa‘éﬁggg;thaf’“m rieeded to ChmplyiJSTk%h
additions or ¢hanges W@ﬁmbor f"cﬂiﬁes:mustsﬁé‘approved by the e Clty;and_
the Borough.

ENVIRONMENTALPOLLUTION.

13. Inihe event of a‘spﬂl{e:;the?dlscharge oﬂa}wpet?leum ;product or hazardaus
material at-the: Harbnr,{_ll'lﬂc 11}::1_]:‘1%3—1 ﬁﬁ?c'%edmtely ‘report the spill ot d pe,gg“é
to‘the‘h_ppmpnﬁ.té‘!auﬂiomi Iﬁnd storthe’B dfeli’%‘,-,_’act ‘promptly:to, cp het

e T

X sg:jl\gr dlscha;gé:,-qu,‘@ﬁr iy daﬁf&'@é-"rema eihE) 6leum, prodi ‘

\ hazardous matérialAnd ndic cleau ugthefaffeet Tarea‘?-‘ store the, Harborsand -
dffécted waters: tq,a-‘s'a ﬁ{‘i‘enqun and ol Hg._ggmply with (& ppLcablE:
provisions of stateyatiddtederalaw :

“FERMINATION: ORAGREEMENT ~ ° ox AT L

14 The Borough miay’ can‘cél tl;us  Agreemeiit by givingthe City ninety (90) days i
advance written niotice 1upan thie-failure ofthe: Cxty to perform, keep-and: :
observe any of the;térmis, covenants, and cnndmcms contained ifi dus
Agreement, provided;

a: The deﬁmency iss not cured by the; Cxty within said ninety (90) day
period, Y . g .

b. The C:ity may termmate th15 Agreeme.nt at any urne by notlfym g the

of such tennmt1on

c. The Borough may terminate thxs*Agreement al any time by m:nufymg
the C:ty in wntmg at least twelve (12) nionths prior to the: effectwe

WHHMUHU

I
l
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: ; i e‘fﬁﬁcalayca:am Whlch’i. -e*
ricellation ““"”“ '%theaC]ty Hascontribiited tothe
om unresmated *other..,ocal rc:venues; the City may

: t’to‘fhc B@’feﬂgh*of al Lt
offa "Eidfthe 'ty mth,r “ectst(ﬁhe' AtBoT: a

Effet Ve onLLQ:éicﬁé“ﬁf e’l@ »%@?mnan o cellanon All
reasenable;ebhgauonsmﬁhe € tyf'

Hn.tbomm}?ﬁﬂogcranen p,rl_p;-t_o the?g:ff Ve _é’te‘ofﬂli’é‘f Stiffination -
or cmcel}atmnf" hdll bere Aibyithes Borough’ qppn‘tdemand e |

and,,prog&nf ;")‘a""ynrénf'ﬁy thétgn}-#-:“ i i ”-th'c,B'é'rﬁﬁ"ghrmay
aSSlmlchiICCt'{hﬂ‘blhty;fOIﬂ Cltyfob j ti

mhng{bﬁthc%nmﬁgh,fonﬁ%&h tfxéﬁ%lent.

e Upon»tem_:l?,matron or; pancellah’ﬁn,pf ”thls,Agrcement,.the City shall
i ,;c_“&ﬂlat’%:' T-OVERD eiBo‘:’o tel plims, recordsyapreements,
an&mheﬁgcumentsrrei anngﬁo €& Harboraaud 1&9;?&%@11 uhder

L

f'.ff- T thLSgg’gri‘ cmﬁ ﬁd%ﬁﬂl@%& tmlabl&‘to*tha :Borouphtand.it

vs
(i AT

N W ﬂgents&aﬂ-record%{of 1h e ft)‘@zthaﬁ?"nay!anecﬂy orindirectiy-affect or
: ‘ revé’ﬁllﬂle{fm?ancmg@f the-Ha:b‘grjg’pé‘ramon by the:City:

Al 0

f. Termina{ion.or cancellaho;: oﬁﬂuﬁvAgrecment doesinstaffect the
undlsf:harged -obligation of" one,party*to this. Agreementito: the other.

RENEWAL

15. The City mayrepew this. Agteement by ﬁhng a-written-renewal application
with the Boraugh atilcast sixty (GO) days. before. the expiration.of this
Agreemerit. Thigiiling of'an applicatio tHatTally conforms:o the
rcquu-cmcu!s state herein w:ﬂ operaf m‘_J‘s:tm:ld therterm of this:A greement

i of the dats;

a. A newagreement is executed b'y _b'qt_h‘,parti‘cs', dr.

b. The: apphcatmn is rejected By the Borough in writing, stating the
reasons for-the rejection,

DISERIMINATION

Page 21 of 28
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16.

The City covenants-and agrees that disciimination op: thé badis of race, colot,
rehglon, uauonal ongm, ancesiiy Lage .or isex w:ll not 'bc‘fpcmutted agamst any
L:g ;

3 fedcml or Statertw. “TtieCity récognizes
the, nghteaf‘dfe‘qurough tq"take acﬁeumcccssaryﬂo’enforcc: this covenant;

including actions requiied’ pmsﬁanlltoﬂany fedétal oristate Taw.

EXISTING CONDITIONS

17.

‘SUBIEET TOLAWS

18.

19.

The Cxty ‘hag éxaniined the preh a5y plaris for meHarborand
acknowledges: &ml the Bomgghihas,mgdc 1o representa ""t‘qm:crmng final
AFTAIfg@IMENtor Iayout of th HArbor nor the-complét iofi:date/of any phase ot
part-ofithe Harbor.

a. This.agreement mflssued ’suigact‘to all the provisions-and.requirements
) IES! psiand' tegulations of the
GEB orbugh owned

Boi’augh relating to th"é e,éna*m‘anagcmcﬁt

marine-facilities. :

b. The City shall. conductfall uperaifbns ontheHa:bom eomphance with . v,
&1l federal, state, and: 16‘6&1:[4, 3 .Qiamﬁﬁ' 'c"s,;r‘ﬁ’l gsiEndFegulations how regin

hioperations.

or hereafter in fm-cf:i whlf:h may=bc apphcabfe to:5y

a. The City shall maintain:harbor keepers liability-insurance in an amount
not iess:than $2,250,000:per ocenrrence:and shall'niame-the Borough.as
ai-ddditional insured, provided, the Borough, ns employees agents
and officers may not'be. disatled fiom recovermg under:said policy for
ottierwise covered atts’ oF f.heany

b, Unless a lesser coverdgg’is-authgrized by thé Borough, the City shall
maintain property damage‘msu:ancc on.the:Harboriin an-amount of
$100;000 with a dedizcfible of. ot'more that $5, 000. ‘The policy shall S \
namesthé Borough as ownier of the Harbor and'shall befor the benefit =
of the.Borough. =

¢. The City shall provide the:Borough with:a.copy ,o'fi.e,acﬁ policy ora
cettificate 6f insurance satisfactory to the Borough showing the
amounts and type of insurance provided, The-certificate shall.state the

Page 22 of 28
2013-000250-0

o
e
—t

10

AL \\h\H\lHNNIWAHH

EXHIBIT A, Page 22 of 28 Page 29
2018 - 000435 0



TN

coverage provided to the Borough and shall provide that no policy
~ may be terminated, cancelled, or permitted:to expire with respect to
coverage provided 10 the Botough except upon at least thirty (30) days
written notice.actually delivéred orimailed toithe Borough. * .
P . o 1 'y

d. The City shall:provide-and maintain#forall:émplayeés and: contiactors
-0fthe City engaged in Wwork on or withorespect:tothe Harbor, Workers’
Compensation Insuféncesas requiredby-A'S 23:30; shall promptly
make all employér contributions required by: AS23.20,‘and shal] -
"provide insurancéicoverage foréiiiployees:Covered-by the U.S.
Longshore and Harbor Workers’ Compensation Act (33 U.S.C.901 et.
"+ seq). The Cityshall indemnify the Bofoughifor-all costs; expenses,
and liability of the Borough arising in any manner from the:failure of
thie City to providé'the“ifishrance:ormaké!thé coniributions identified
" in the precedingiseriterice; wona B e,

T

20. The:City shall keep the:Harbor frée of dll'liens, pay‘all costs for labor-and
materials arising out of any construction, improvements or repairs by the City
‘or a-third party on the Harbor, and.hold thie Botough harmléss from liability
forany such liens, includiqg costs and-attomney -fqgs.

st A

'NO WAIVER T LWLE N Mk B

21..The failure of the Borough 1o insist in any one or. moreihstances upon the
. istrictperformance by the Gity;¢f/any provision-or covenant-in this.agreement
may hot be considered & waiver or relinquishment for the future, but the
provision or covenant-will continue in‘fiill force: «Tihie waiver by théBorotigh
of any provision or-covenait in. this agreement cannot:be:énforced or:relied
upon unless the waiver is in writing signed onibehialfiGf the Boroirgh,

MODIFICATION ; ' Toa

' 22. Thé: Borough may modify this agreement to meet the révised requirements-of
federal or state grants or to conform to the requirements of any bond covenant
to Whith the Borough isparty.. Provided? that ‘eXeept-as,provided in paragraph
6.c.,-a:modification may not-reduce the-rightstgrantéd.the City'bythis
agreement nor cause the City financial loss'to its-geheral fund,

VALIDITY OF PARTS

23. If any-provision or covenant of this agreement is declared to be.invalid by a
court of corpetent jurisdiction, the remaining covenants.and provisions will
continue in fuii-force,

Page 23 of 28
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s

INTERRELATIONSHIP OF PROVISIONS

24, The'basic prﬁwsxons, general covenants special covenants, supplamcnts
- - addenda;:and; idrawings. m-tached asiexhibits are essential paIts .of this
agreement 2 and are-intended to be:cooperative and to‘dgscribe! the: respective
rights anid? oblxgatxons ‘of the pafties to this Agieement. Ih,Caseofa
dlscrepancy,.ﬁgured dimensjons.govern over scaled dnnensmns u.nless
obvisusty: ificorect: Special ¢ovenants:govern aver hasic: ;pravisions, both.of
whichi- govern over, general covenants,

ISl I

NA'I'URAL DISAS‘I'ERS .-

- 25. In the'evenitaiy cause which i ot due to the fault or neghgence +of either- :he: ‘
City ‘orth¢'Bordiigh rendeis the:Harbor unusable and ‘makes:the;performance
of this Agre tfientimpossible; this Agreement may be: termmnted by either"
party’ upon Awritten. notice, to the:other party. Causes. mclukdel‘ubut are not

limiited 10, acts:6f God orthe: pubhc eremy, acts of the Umted ‘States:or the
State of Alaskq, ﬂres floods, or:strikes. .

NOTICES o -t

.26. Any: notxee reqmred by this. agrccment must be hand' dclwered or.sem by ot
registered:c or cemﬁé’d fnail 1 fothe:approptiate party’ at"lheraddiess set forthon whe 4B
page ongiof ﬁns,Ag:reement T to.any other address that t!:w:l partle.s
subsequently des:gnatc in wntmg !

. v P, 1)

INTEGRATION. MERGER. A 1_. AENDMENT, -

.“‘

27. This, Agre;mem sefs forth all the terms, conditions, and agrtements of the:
parties and,éuflérsfedes any" pr:vmus understandings or- agracments regardmg .
the Harbor: whether oral.or-written: Except as otherwise specifically’ prowded
in this- Agre&ment no, modlﬁcauon or amendment of this Agreément is

eﬁ'ecnve unless:in writing and signed by both parties:

NATIONAL .OR' STA'I?E.EMBRGENCY

28. In casebfd iy national émergency declared by the féderal: govemmcnt or any
state emergency declared by the ‘State of Alaska, the Cxty may-not.hold the
Borough liablesfor-any indbility to perform any part of this. Agreement asa
result of the national orstate emergency:,

APPROVAL BY BOROUGH

29. Any approvals required of the' Borough by this Agreement will not be
unreasondbly withheld.

|
|
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INGRESS, EGRESS, INSPECTION S egaede 0 Lros
IR TR
30. The Borough reserves the right of ingréss:to'and- egress from thetHa.rbor ‘and
the right to enter any part of'the, Harbor, includingiall.improveneritsithiéreon,
for the purposé of iispectionat:any: reasonable-time.. Except.intthe'case .of an iy e
emergency, all inspections will be coordmated thh the Clty

C. SPECIAL, COVENANTS . :-'.;.'- :

R

l. This Agreement becomes effective: omthe-date iset-out-in pa:agraph A2
Jprovided, no term of the Agreement éxceptithis:paragraph Glocreates and-
enforceable right in either party-until the:Barough has' prov._d_egi‘tgnttgn ‘notice
to thie City that the Harbor, including thé:docks and other fdcilitiés and
improvements, are substantially cofapletejanidtaviilable forusé. “Alltrevenues
arising out of the rental or use of'property-constructed or improved ivuh the By oW
proceeds of the Borough'’s genieral obhgauon bond under tho‘Projeol : '
.Army for the cthtn’xétio‘n of breakwratei_é{éﬁd :thie. dredgmg of the.fncw harbor
in the City are revenues of the City under: Lhw\&greemcm and, ifipaid to-the
‘Borough, will be received and held: b}r thc 'Borough in trust\for. theaeuy

; . 2. The City-and the Borough enter mto thlsLAgreement im:the: contemp]anon of
- e Vo W . R O W 2 'J.- M

a. the complcuon ofithe new harbor’lo :br.'. constructed'underlthe*Project cat
Cooperation Agreement betweenthe Borough and; U S Depa.rtmem
OfArmy,aﬂd \r\( ot . TR

b. the-separate and subsequent;consu'ucmn by the Borough of: docks
floats and other marine facdmes»&nd improvements (the: Docks:and
Floats) within the new harbor: . L PR RPR TN

‘/ ooty

0-,4 i

If the Borough constructs the Docks and Floats from. revcnues other:than borrowed- ﬁmdS’ then
this' Agreement remains in full force and effect in accordance with its:terms, If the!Borough -
borrows all or part of the funds necessary to finance the'construction of the Dock.and:Floats, and
it is necessary for the Bo rough to pledge the revenues.of the:Docksand Floats to:setiire theldan,
then the:following provisions of this Paragrauh C2 shallibetin &fféct'and shall supersedcmnd

govem to the extent such.following provisions are in confhct with any other provwlons of this
Agreement: Fal v ¢

[ I R R O
c. The Borough shall have the authomy to-establish:all: tanﬂ's,vfees <and
other charges.for use of the'Docks*and Floats. The Borough shall

I

ﬂﬂllll\ﬂmj

consult with the City to determiné'the rates necessafy to meet'the = 2 o

City operating and othet:expenses of the:Harbor plus theirevenues — 5%

required to meet debt serviccipaymeots._on the B_Oroilgh‘lqaﬁ;';and' =8 §

such other reserve and coverage:requirements-as.are set out in'the % % S

@ =
N
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Jf the Borough's lenderrequires fiscal or-operational provisions:that

lgan agreemeiit, bond and othei- ‘docuinents’ goverriing’ the loan fo the
Borough (the Loan Documents)-for thetconstrucnon\of‘ﬂae‘Docks
and Floats: The tariffs, fees ard: chiargés éstablished'by | the Bomugh,
may fiotbe’ less, individually; than'the;amount: requested; by’ the City,
but may, be:niore than the amounttre"qﬁe‘éted by the:Cityif the.
Boroug’h detérmines that theestithated revenues fromal 1.fanffs fees
and. chargas,fnr Docks and Float. usc-'ml] not be:sufficient;toymeet
the:requireinents of the Loan. Documents and all other tevente: needs
' dﬁ-ﬂi‘gﬁ}_‘Ia:bor If the Boroughidetérmines that rcvenue's:ﬁomsme
dacks: o'ats faust be increastdito meét to the requirementsiof: thie
Ddelr ugh e substantial’ cons:derauon to
thesy pre rénces.of the City for thiedi tribution of thé- mcreasc*’amon g
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APPENDIX A
STANDARD PROVISIONS
1. PATENT CONDITIONS.

This lease shall be subject to the terms and conditions of the patent or deed from the
state of Alaska, and subject to any littoral rights and any rights of the public under
the Public Trust Doctrine.

2. RESPONSIBILITY TO PROPERLY LOCATE ON LEASED PREMISES.

It shall be the responsibility of Lessee to properly locate Lessee’s improvements on
the Lease Premises and failure to so locate shall render Lessee liable as provided
by law.

3. APPROVAL OF OTHER AUTHORITIES.

It is agreed upon and acknowledged that the issuance by Lessor of leases, including
this lease, does not relieve Lessee of responsibility for obtaining licenses, permits, or
approvals as may be required by duly authorized municipal, state or federal
agencies.

4. LEASE UTILIZATION.

The Leased Premises shall be used only for the construction, operation and
maintenance or a dock and related marine activities, and the terms of the lease and
in conformity with the provisions of relevant municipal code and applicable state and
federal laws and regulations. Utilization or development of the Leased Premises for
other than the allowed uses shall constitute a violation of the lease and subject to
cancellation at any time.

5. CONSTRUCTION.

Lessee and Lessor both have had the opportunity to have lawyers review and
negotiate the terms of the Lease. The rule of construction that ambiguity is
construed against the drafter will not apply.

6. TIMELINES. Time is of the essence of this Lease.

7. HEADINGS. Headings in this Lease are not intended for information only, and
not as terms or conditions of the Lease.

8. SIGNATURES. This Lease may be signed in counterparts; a facsimile or emailed
signature is as valid as an original signature.
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9. LEASE PAYMENT ADJUSTMENT AND DISPUTE RESOLUTION.

Lessee agrees to a review and adjustment of the annual lease payment by the
Borough Administrator not less often than every fifth year of the lease term
beginning with the payment due after completion of the review period. Should the
Lessee disagree with the lease payment adjustment proposed by the Borough
Administrator, the Lessee shall pay for an appraisal of the leasehold. In the event
the Borough Administrator disagrees with the appraisal, is unable to reach an
agreement with the Lessee on the lease payment adjustment, the Lessor shall pay
for a second appraisal. The Borough Administrator shall establish the lease
payment adjustment based upon the second appraisal. In the event the Lessee
disagrees with the lease rent adjustment, the Lessee may appeal to the Borough
Assembly. The decision of the Assembly shall be final.

10. SUBLEASING.

Lessee may sublease Leased Premises or any part thereof leased to Lessee
hereunder; provided that the proposed sub-lessee shall first obtain written approval
from Lessor and further provided, that the improvements on the Leased Premises
are the substantial reason for the sublease. Leases not having improvements
thereon shall not be sublet. Subleases shall be in writing and be subject to the
terms and conditions of the original lease; all terms, conditions, and covenants of the
underlying lease that may be made to apply to the sublease are hereby incorporated
into the sublease.

11.ASSIGNMENT.

Lessee may assign its rights and obligations under this lease; provided that the
proposed assignment shall be approved in writing by Lessor prior to any
assignment. The assignee shall be subject to all the provisions of the lease. All
terms, conditions and covenants of the underlying lease that may be made
applicable to the assignment are hereby incorporated into the assignment.

12.MODIFICATION.

The lease may be modified only by an agreement in writing signed by all parties in
interest or their successor in interest.

13.CANCELLATION AND FORFEITURE.
(a) The lease, if in good standing, may be cancelled in whole or in part, at any
time, upon mutual written agreement by the parties.
(b) Lessor may cancel the lease if it is used for any unlawful purpose.
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(c) If Lessee shall default in the performance or observance of any of the lease
terms, covenants or stipulations thereto, or of the regulations now or hereafter
in force or service of written notice by the Lessor without remedy by Lessee of
the conditions warranting default, Lessor may subject Lessee to appropriate
legal action including, by not limited to, forfeiture of the lease. No
improvements may be removed by Lessee or other person during any time
Lessee is in default.

(d) Failure to make substantial use of the land, consistent with the proposed use,
within one year shall in the discretion of the Lessor with approval of the
Borough Assembly constitute grounds for default.

14. NOTICE OR DEMAND.

Any notice or demand, which under terms of a lease or under any statute must be
given or made by the parties thereto, shall be in writing, and be given or made by
registered or certified mail, addressed to the other party at the address of record.

If to Lessee: If to Lessor:

Bering Pacific Seafoods, LLC Aleutians East Borough
234 Gold Street 3380 C Street, Suite 205
Juneau, Alaska 99801 Anchorage, Alaska 99503
Phone: 907-586-0161 Phone: 907-274-7555
City of False Pass Mayor:

City of False Pass

P.O. Box 50

False Pass, AK 99583

However, any party may designate in writing such new or other address to which the
notice or demand shall thereafter be so given, made or mailed. A notice given
hereunder shall be deemed delivered when deposited in a United States general or
branch post office enclosed in a registered or certified mail prepaid wrapper or
envelope addressed as hereinbefore provided.

15.ENTIRE AGREEMENT.

This lease constitutes the entire agreement between the parties as to the subject
matter hereof. Any prior understanding or representation of any kid preceding the
date of this Lease shall not be binding upon either party.

16. RIGHTS OF MORTGAGE OR LIENHOLDER.
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In the event of cancellation or forfeiture of a lease for cause, the holder of a properly
recorded mortgage, conditional assignment or collateral assignment will have the
option to acquire the lease for the unexpired term thereof, subject to the same terms
and conditions as in the original lease.

17. ENTRY AND REENTRY.

In the event that the lease should be terminated as hereinbefore provided, or by
summary proceedings or otherwise, or in the event that the demised lands, or any
part thereof, should be abandoned by Lessee during the term, Lessor or its agents,
servants, or representative, may, immediately or any time thereafter, reenter and
resume possession of lands or such thereof, and remove all personals and property
there from either by summary proceedings or by a suitable action or proceeding at
law without being liable for any damages therefore. No reentry by Lessor shall be
deemed an acceptance of a surrender of the lease.

18. RE-LEASE.

In the event that the lease should be terminated as herein provided, or by summary
proceedings, or otherwise, Lessor may offer the lands for lease or other appropriate
disposal pursuant to the provisions of the Borough Code.

19. FORFETURE OF LEASE PAYMENT.

In the event that the lease should be terminated because of any breach by Lessee,
as herein provided, the annual rental payment last made by Lessee shall be forfeited
and retained by Lessor as partial or total damages for the breach.

20. WRITTEN WAIVER.

The receipt of lease payment by Lessor with knowledge of any breach of the lease
by Lessee or of any default on the part of Lessee in observance or performance of
any of the conditions or covenants of the lease shall not be deemed a waiver of any
provision of the lease. No failure on the part of the Lessor to enforce any covenant
or provision therein contained, nor any waiver of any right thereunder by Lessor
unless in writing, shall discharge or invalidate such covenants or provisions or affect
the right of the Lessor to enforce the same in the event of any subsequent breach or
default. The receipt, by Lessor, or any lease payments or any other sum of money
after the termination, in any manner, of the term demised, or extent the resultant
term therein demised, or destroy, or in any manner impair the efficacy of any such
notice or termination as may have been given thereunder by Lessor to Lessee prior
to the receipt of any such sum of money or other consideration, unless so agreed to
in writing and signed by Lessor.
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21. EXPIRATION OF LEASE.

Unless the lease is renewed or sooner terminated as provided herein, Lessee shall
peaceably and quietly leave, surrender and yield up the Lessor all the leased land
on the last day of the term of the lease.

22. RENEWAL PREFERENCE.

Any renewal preference granted Lessee is a privilege, and is neither a right nor
bargained for consideration. The lease renewal procedure and renewal preference
shall be that provided by ordinance in effect on the date the application for renewal
is received by the Borough Administrator.

23. REMOVAL OR REVERSION OF IMPROVEMENT UPON TERMINATION OF
LEASE.

improvements owned by Lessee shall within sixty calendar days after the
termination of the lease be removed by Lessee; provided, such removal will not
cause injury or damage to the lands or improvements demised; and further provided,
that Lessor may extend the time for removing such improvements in cases where
hardship is proven. Improvements owned by Lessee may, with the consent of the
Lessor, be sold to the succeeding Lessee. All periods of time granted Lessee to
remove improvements are subject to Lessee’s paying the Lessor pro rata lease
payments for the period.

(a) If any improvements and/or chattels not owned by Lessor and having an
appraised value in excess of five thousand dollars as determined by an
assessor are not removed within the time allowed, such improvements and/or
chattels on the lands, after deducting for Lessor lease payments due and
owing and expenses incurred in making such sale. Such rights to proceeds
of the sale shall expire one year from the date of such sale. If no bids
acceptable to the Borough Administrator are received, title to such
improvements and/or chattels shall vest in Lessor.

(b) ¥ any improvements and/or chattels having an appraised value of five
thousand dollars or less as determined by an assessor, are not removed
within the time allowed, such improvements and/or chatteis shall revert to,
and absolute title shall vest in Lessor.

24. RENTAL FOR IMPROVEMENTS OR CHATTELS NOT REMOVED.

Any improvements and/or chattels belonging to Lessee or placed on the lease
during Lessee’s tenure with or without his permission and remaining upon the
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premises after the termination date of the lease shall entitle Lessor to charge Lessee
a reasonable lease payment therefore.

25. COMPLIANCE WITH REGULATIONS CODE.

Lessee shall comply with all regulations, rules, and the code of the Aleutians East
Borough, and with all state and federal regulations, rules and laws as the code or
any such rules, regulations or laws may affect the activity upon or associated with
the leased land.

26. CONDITIONS OF PREMISES.

Lessee shall keep the premises of the lease in neat, clean, sanitary and safe
condition and shall take all reasonable precautions to prevent, and take all
necessary action to suppress destruction or uncontrolled grass, brush or other fire
on the leased lands. Lessee shall not undertake any activity that causes or
increases a sloughing off or loss of surface materials of the leased land.

27. INSPECTION.

Lessee shall allow an authorized representative of Lessor to enter the lease land for
inspection at any reasonable time.

28. USE OF MATERIAL.

Lessee of the surface rights shall not sell or remove for use elsewhere any stone,
gravel, peat moss, topsoils, or any other materials valuable for building or
commercial purposes; provided, however, that material required for the
development of the leasehold may be used, if its use is first approved by the Lessor.

29. RIGHTS-OF-WAY.

Lessor expressly reserves the right to grant easements or rights-of-way across
leased land if it is determined in the best interest of the Lessor to do so.

30. WARRANTY.

Lessor does not warrant by its classification or leasing of land that the land is ideally
suited for the use authorized under the classification or lease and no guaranty is
given or implied that it shall be profitable to employ land to said use.

31.HOLDING OVER.

If Lessee holds over beyond the expiration of the term of this lease and the term has
not been extended or renewed in writing, such holding over will be a tenancy from
month-to-month only.
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32. INTEREST ON LATE PAYMENTS.

Should any installment of rent or other charges provided for under the terms of this
lease not be paid when due, the same shall bear interest at the rate established by
ordinance for late payments or at the rate of 12 percent per annum, if no rate has
been set by ordinance.

33. TAXES, ASSESSMENTS, AND LIENS.

During the term of this lease, Lessee shall pay, in addition to the rents, all taxes,
assessments, rates, charges, and utility bills for the Leased Premises and Lessee
shall promptly pay or otherwise cause to be discharged, any claim resulting or likely
to result in a lien, against the Leased Premises or the improvements placed thereon.

34. EASEMENTS.

Lessee shall place no building or structure over any portion of the Leased Premises
where the same has been set aside or reserved for easements.

35. ENCUMBRANCE OF PARCEL.

Lessee shall not encumber or cloud Lessor's title to the Leased Premises or enter
into any lease, easement, or other obligation of Lessor’s title without prior written
consent of Lessor; and any such act or omission, without the prior written consent of
Lessor, shall be void against Lessor and may be considered a breach of this lease.

36. VALID EXISTING RIGHTS.

This lease is entered into and made subject to all existing rights, including
easements, rights-of-way, reservations, or other interests in land in existence, on the
date of execution of this lease.

37. STATE DISCRIMINATION LAWS.,

Lessee agrees, in using and operating the Leased Premises, to comply with
applicable sections of Alaska law prohibiting discrimination, particularly Title 18 of
the Alaska Statutes, Chapter 80, Article 4 (Discriminatory Practices Prohibited). In
the event Lessee’s failure to comply with any of the above non-discrimination
covenants, Lessor shall have the right to terminate this lease.

I

38. UNSAFE USE.
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Lessee shall not do anything in or upon the Leased Premises, nor bring or keep
anything therein, which will unreasonably increase or tend to increase the risk of fire
or cause a safety hazard to persons or obstruct or interfere with the rights of any
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other tenant(s) or in any way injure or annoy them or which violates or causes
violation of any applicable health, fire, environmental or other regulation by any level
of government.

39. HOLD HARMLESS.

Lessee agrees to defend, indemnify, and save Lessor, its employees, volunteers,
consultants and insurers, with respect to any action, claim, or lawsuit arising out of
or related to the use and occupancy of the Leased Premises by Lessee. This
agreement to defend, indemnify, and hold harmless is without limitation as to the
amount of fees, costs, expense, or damages resulting from settlement, judgment or
verdict, and includes the award of any costs and attorney’s fees even if in excess of
Alaska Civil Rules 79 or 82. This indemnification agreement applies to the fullest
extent permitted by law and is in full force and effect whenever and wherever any
action, claim, or lawsuit is initiated, filed, or otherwise brought against Lessor relating
to this lease. The obligations of Lessee arise immediately upon actual or

constructive notice of any action, claim, or lawsuit. Lessor shall notify Lessee ina _

timely manner of the need for indemnification, but such notice is not a condition
precedent to Lessee’s obligations and may be waived where the Lessee has actual
notice.

40. SUCCESSORS.

This lease shall be binding on the successors, administrators, executors, heirs, and
assigns of Lessee and Lessor.

41. CHOICE OF LAW; VENUE.

This lease shall be governed by the law of the State of Alaska. Venue shall be in the
State of Alaska, Third Judicial District at Anchorage.
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EXHIBIT B

That portion of Alaska Tideland Survey No. 1611, according to the official plat thereof, filed

under Plat Number 2003-2, Records of the Aleutian Islands Recording District, Third
Judicial District, State of Alaska described as follows:

An irregularly shaped section of the tideland shown on the As-Built survey attached

as Exhibit C containing 6,720 square feet, more or less, as depicted Exhibit C
attached hereto.

4852-9664-3931v.5 0064929-000512
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EXHIBIT C

See As-Built diagram attached.

4852-9664-3931v.5 0064929-000512
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After recording in the Aleutian Islands
Recording District, Return to:

Brent Jones

Stoel Rives LLP

600 University Street, Suite 3600
Seattle, WA 98101

DOCK TIDELANDS LEASE ASSIGNMENT, ASSUMPTION AND CONSENT
AGREEMENT

THIS DOCK TIDELANDS LEASE ASSIGNMENT, ASSUMPTION AND CONSENT
AGREEMENT (this “Assignment”) is entered into as of the Effective Date, set forth below and is
by and among Aleutians East Borough (“Lessor”), whose address is 3380 C Street, Suite 205,
Anchorage, AK 99503, False Pass Seafoods, LLC, an Alaska limited liability company
(“Assignor”), whose address is 5303 Shilshole Ave., N.W., Seattle, WA 98107, and Ikatan Bay
Investments, LLC, an Alaska limited liability company (“Assignee”), whose address is 208 Lake
Street, Suite 2E, Sitka, AK 99835.

RECITALS

A Lessor is the owner of that certain tidelands described in the Dock Tidelands Lease
associated with a dock located in False Pass, Alaska between Lessor and Assignor, dated June 1,
2013, as amended and assigned to Assignor by that certain Dock Tidelands Lease Assignment,
Assumption, Amendment and Consent Agreement, dated June 1, 2018, by and among Lessor,
Bering Pacific Seafoods, LLC, and Assignor, a copy of which is attached hereto as Exhibit A
(collectively, the “Dock Tidelands Lease”). The Dock Tidelands Lease was made of record on
July 1, 2013, by the recordation of a copy of the Dock Tidelands Lease as Reception No. 2013-
000250-0, records of the Aleutian Islands Recording District, Third Judicial District, State of
Alaska.

B. Assignor wishes to transfer its interest in the Dock Tidelands Lease to Assignee as
provided in this Assignment.

C. Assignee wishes to accept, without reservation, the obligations and benefits of
Assignor as provided in this Assignment.

D. Lessor wishes to provide written consent to the assignment and assumption of the
Tidelands Lease as provided in this Assignment and as authorized in Ordinance Serial No.
adopted by the Aleutians East Borough Assembly on June __, 2024.

AGREEMENT

NOW, THEREFORE, for the exchange of promises and other good and sufficient
consideration, the sufficiency of which is expressly agreed, the parties to this Assignment agree as
follows:

1. Assignment and Assumption. Effective as of the Effective Date of this Assignment:

Dock Tidelands Lease Assignment, Assumption and Consent Agreement
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1.1  Assignment. Assignor hereby irrevocably assigns, transfers and sets over to
Assignee, its successors and assigns, all of Assignor’s right, title and interest in, to and under the
Dock Tidelands Lease, and delegates to Assignee all of its duties and responsibilities under the
Dock Tidelands Lease performable and first arising from and after the Effective Date to the same
extent as if Assignee had been the original tenant under the Lease, and to be liable to Lessor for
the full performance of all such obligations under the Dock Tidelands Lease.

1.2 Assumption. Assignee hereby accepts the foregoing assignment and acknowledges
and agrees to be bound by the provisions of the Dock Tidelands Lease. By such acceptance of this
Assignment, Assignee hereby agrees that it will promptly keep and perform each of Assignor’s
obligations under the Dock Tidelands Lease which arise from and after the Effective Date to the
same extent as if Assignee had been the original tenant under the Dock Tidelands Lease, and to be
liable to Lessor for the full performance of all such obligations under the Dock Tidelands Lease.

2. Consent. Lessor, by its signature hereto, expressly and without reservation, consents to the
assignment and assumption of the Dock Tidelands Lease as provided in this Assignment.
Lessor represents that it has obtained any consents, authorizations and satisfied all
requirements that it may be required to obtain to authorize the transaction outlined in this
Assignment.

3. Entire Agreement. This Assignment shall constitute the entire agreement of the parties
with respect to the subject matter contained herein, and this Assignment may not be
modified except in a writing signed by the parties.

4. Time is of Essence. Time is of the essence of each provision of this Assignment.

5. Successors and Assigns. This Assignment and all provisions hereof shall extend to and be
obligatory upon and inure to the benefit of the respective heirs, legatees, legal
representatives, successors and assigns of the parties hereto.

6. Governing Law. This Assignment shall be governed by and construed in accordance with
the internal laws of the State of Alaska. If any of the provisions of this Assignment are
deemed to be invalid or unenforceable, the remainder of this Assignment shall not be
affected.

7. Lease Otherwise Unmodified. Except as expressly set forth herein, the Lease remains
unmodified and in full force and effect.

8. Further Documents. The parties agree that they shall promptly execute and deliver such
additional documents and take actions which are reasonable and necessary to complete the
transactions contemplate by this Agreement.

9. Recordation. The parties hereto agree to promptly draft, execute and record this
Assignment. Any party hereto may cause this Assignment to be recorded.

10.  Counterparts and Facsimile. This Assignment may be executed in counterparts and by
facsimile, with copies effective for all purposes.

Dock Tidelands Lease Assignment, Assumption and Consent Agreement
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THIS ASSIGNMENT shall be effective as of June ___, 2024 (the “Effective Date”).

ASSIGNOR:

FALSE PASS SEAFOODS, LLC,
an Alaska limited liability company

By: Trident Seafoods Corporation, its Manager

By:
Name: Robert Masching, EVP Supply Chain

ACKNOWLEDGEMENT

STATE OF ALASKA )
JUDICIAL DISTRICT)

On , personally appeared Robert
Masching, EVP Supply Chain of Trident Seafoods Corporation, a Washington corporation, the
Manager of False Pass Seafoods, LLC, personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized capacity, and that by his signature
on the instrument, the entity on behalf of which he acted, executed the instrument.

Dated:

(signature)

(print notary’s name)

Notary Public in and for the State of Washington
Residing at
My commission expires:

Dock Tidelands Lease Assignment, Assumption and Consent Agreement
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IKATAN BAY INVESTMENTS, LLC,
an Alaska limited liability company

By: Silver Bay Seafoods, L.L.C., its Manager
By:

Name: Cora Campbell
Title: President and Chief Executive Officer

ACKNOWLEDGEMENT

STATE OF ALASKA )
THIRD JUDICIAL DISTRICT )

THIS CERTIFIES that on this day of , 2024, before me, a Notary
Public in and for the State of Alaska, personally appeared Cora Campbell, President and Chief
Executive Office of Silver Bay Seafoods, L.L.C., the Manager of Ikatan Bay Investments, LLC,
known to me to be the person whose name is subscribed on the foregoing instrument and, duly
sworn, stated to me under oath that she has been authorized by said corporation to execute the
foregoing instrument on its behalf, and that she executed the same freely and voluntarily as the free
act and deed of said corporation.

WITNESS my hand and official seal the day and year in this certificate above written.

Notary Public for Alaska
My commission expires:

Dock Tidelands Lease Assignment, Assumption and Consent Agreement
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LESSOR:

ALEUTIANS EAST BOROUGH

By:
Name:
Title:
ACKNOWLEDGEMENT
STATE OF ALASKA )
THIRD JUDICIAL DISTRICT )
THIS CERTIFIES that on this day of , 2024, before me, a Notary

Public in and for the State of Alaska, personally appeared Anne Bailey, known to me to be the
person whose name is subscribed on the foregoing instrument and, duly sworn, stated to me under
oath that she is the Administrator of the Aleutians East Borough, that she has been authorized by
said municipal corporation to execute the foregoing instrument on its behalf, and that she executed
the same freely and voluntarily as the free act and deed of said municipal corporation.

WITNESS my hand and official seal the day and year in this certificate above written.

Notary Public for Alaska
My commission expires:

Dock Tidelands Lease Assignment, Assumption and Consent Agreement
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AKUTAN -~ COLD BAY  NELSON LAGOON
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BOROUGH

FALSE PASS  KING COVE  SAND POINT

ORDINANCE SERIAL NO. 24-08

AN ORDINANCE AUTHORIZING THE MAYOR TO NEGOTIATE AND EXECUTE THE
ASSIGNMENT, ASSUMPTION AND CONSENT OF THE OUTFALL TIDELANDS
LEASE FOR IKATAN BAY INVESTMENTS, LLC TO ASSUME THE TIDELANDS
LEASE BETWEEN FALSE PASS SEAFOODS, LLC AND ALEUTIANS EAST
BOROUGH

WHEREAS, Aleutians East Borough (“Borough”) is the owner of that certain
tidelands described in the Tidelands Lease associated with the outfall line located in
False Pass, Alaska between the Borough and False Pass Seafoods, LLC (“FPS”) dated
June 1, 2018, a copy of which is attached hereto has Exhibit A (the “Tidelands Lease”);
and

WHEREAS, FPS desire to execute the Outfall Line Tidelands Lease Assignment,
Assumption and Consent Agreement (the “Agreement”) whereby FPS assigns all right,
title and interest in and to the Tidelands Lease to lkatan Bay Investments (“IBI”) and IBI
assumes all the rights, duties, interests, liabilities and obligations in, to, and under the
Tidelands Lease.

NOW THEREFORE:
BE IT ORDAINED BY THE MAYOR:

SECTION 1. Classification. This is a non-code ordinance.

SECTION 2. Authorization to Assignment of Lease. The Mayor, or his/her
designee, is hereby authorized to execute the attached Outfall Tidelands Lease
Assignment, Assumption and Consent Agreement transferring all obligations and

ANCHORAGE OFFICE * 3380 C Street, Ste. 205 * Anchorage, AK 99503-3952 * (907) 274-7555 Fax:(907) 276-7569
KING COVE OFFICE * P. O. Box 49 * King Cove, AK 99612 * (907) 497-2588 * Fax: (907) 497-2386
SAND POINT OFFICE * P. O. Box 349 * Sand Point, AK 99661 * (907) 383-2699 * Fax: (907) 383-3496



liabilities under the Agreement from FPS to IBIl. A copy of the Agreement is set out in
Exhibit B of this Ordinance.?

SECTION 3. Effectiveness. This Ordinance shall take effect upon adoption by the
Aleutians East Borough Assembly.

Passed and adopted by the Aleutians East Borough Assembly this day of
, 2024.

Alvin Osterback, Mayor

ATTEST:

Beverly Rosete, Borough Clerk

(SEAL)

1 Exhibit A and B provide a historical record of the Tidelands Lease.
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ALEUTIAN ISLANDS RECORDING DISTRICT

After Recording Return To:
ALEUTIANS EAST BOROUGH
3380 C Street, Suite 205
Anchorage, AK 99503

TIDELANDS LEASE

This Outfall Tidelands Lease (“Lease™) is entered into on J‘\)ﬂ(’ ,’]_ , 2018 between
the Aleutians East Borough (“Lessor”) and False Pass Seafoods, LLC (“FPS” or “Lessee”).

Recitals

A. Lessor is the owner of ATS 1611, according to the official plat thereof filed as Plat
Number 2003-2, records of the Aleutian Islands Recording District, Third Judicial District,
State of Alaska, which contains the tidelands shown in Exhibit 1 hereto, located within
protracted Sections 27 & 28, T. 61 S., R. 94 W., Seward Meridian, USGS Quad Map False
Pass D-5; latitude 54.8626 deg. N., longitude 163.4142 deg. W., located in False Pass,
Alaska. The Lessor owns the tidelands subject to the rights of the public under the Public
Trust Doctrine.

B.  The leasehold requested is located in the southeast corner of section 28. A section of
the tidelands, approximately 750 feet in length and 10 feet in width (hereinafter the
“Premises”), has been requested as a leasehold for the outfall line. The shoreline starting
point of the outfall line is located on Lot 2D, LOT 2, FALSE PASS, according to the official
plat thereof, filed under Plat Number 99-13, Records of the Aleutian Islands Recording
District, Third Judicial District State of Alaska. The terminus is located beyond the
boundaries of ATS 1611 in waters owned by the State of Alaska. A Plan View prepared by
Dalton Olmsted Fuglevand dated 02/23/2018 is attached as Exhibit 2 and references the
following coordinates of the 1,371 foot line:

Northing:  19949841.090
Easting:  1976082.365
Latitude: 54.863120
Longitude: 163.405955

C. Lessee has acquired a fish processing facility (“Facility”) in False Pass, Alaska with an
existing 5 inch outfall line that Lessee has upgraded. The parties contemplate that Lessee

Outfall Tidelands Lease — Aleutians East Borough and False Pass Seafoods, LLC Page 1
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may, from time to time during the life of this Lease, replace or repair the Facility and the
outfall line during the term of this Lease.

D. Use of the Premises as an outfall line will facilitate construction and operation of the
Facility.

E. Lessee desires to lease the Premises from Lessor, Lessor desires to lease the Premises to
Lessee, and Lessor is authorized to enter into this Lease pursuant to the provisions of

Aleutians East Borough Assembly Ordinance Serial No. 18-08 adopted on February 8, 2018.

F. To facilitate the mutual goals of Lessor and Lessee, they hereby enter into this Lease to
document the terms and conditions under which Lessor will lease the Premises to Lessee.

Terms and Conditions

1. Premises. Lessor leases to Lessee the Premises described as approximately 7,500
square feet of the Borough’s tidelands located within Alaska Tidelands Survey No. 1611, at
False Pass Harbor, as depicted on Exhibit 2. Lessee shall provide the Lessor with an updated
as-built survey showing the exact boundaries and legal description of the leased property
upon completion of any further construction to the outfall line if such construction causes
the outfall line to lie outside the boundaries of the leased area.

2. Term and Renewal. The Term of this Lease shall be 35 years, beginning on June 1,
2018, and ending on June 1. 2053, subject to one 35-year renewal or earlier termination as
described below.

(A)  The parties intend that the Lease will last for a maximum 70 years, including the
35 year Term and one 35 year renewal. In the event Lessor does not receive
written notice of nonrenewal from Lessee not less than 365 days before the end
of the Term or the renewal thereof, this Lease shall be renewed for an additional
10 years, subject to the terms and conditions contained in this Lease as the parties
may, from time to time, agree to amend it.

3. Rent. Lessee shall pay rent to Lessor at the rate of $100.00 per year, due and payable on
the date of full execution of this Lease.

4. Lease Payment and Adjustment.

(A) After the first year of the Lease Lessee shall pay Lessor the annual lease
payments at the start of each subsequent year of the term, with the annual
payment due on or before June Ist.

(B)  The annual lease payment for the remainder of the initial five-year period of the
lease term (35 years) shall be $100.00.

Outfall Tidelands Lease — Aleutians East Borough and False Pass Seafoods, LLC Page 2
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(C) Beginning the first year after the initial five-year period, the Borough
Administrator will re-evaluate and adjust the annual lease payment for the
Premises for the next five-year period of this lease and then every five years
thereafter. The new annual payment shall be paid retroactively to the beginning
of the lease payment adjustment period.

5. Termination. Lessor may terminate this Lease upon Lessee’s default upon 90 days’
written notice of termination. No such notice of termination shall be sent unless Lessor has
given Lessee written notice of default and an opportunity to cure the problem. Lessee may
terminate this Lease upon 90 days’ written notice to Lessor. Upon termination or
cancellation of this Lease, the Lessee shall immediately turn over to the Lessor all plans,
records, agreements, and other documents relating to the outfall line and its operation on the
Premises. Termination or cancellation of this Lease does not affect the undischarged
obligation of one party to this Lease to the other.

6. Authorized Use of Premises. The Premises are leased to Lessee to use as Lessee deems
necessary or desirable to achieve Lessee’s business objectives in constructing, operating and
maintaining the Facility, as it may from time to time be expanded, repaired or replaced.
Lessee shall at all times comply with all applicable laws, ordinances and regulations of duly
constituted authorities now or hereafter in effect, with respect to Lessee’s use of the
Premises.

Lessee agrees that nothing in this Article or in this Lease shall create any third-party
beneficiary rights or relationship in Lessee or in any other entity.

7. Possession. Upon execution of this Lease and payment of the first rental payment,
Lessee shall have the right to possession of the outfall line.

8. Taxes. Lessee shall be responsible for any and all property taxes assessed during the
term of this Lease against its leasehold interest. Lessee shall pay any sales or other tax levied
on the rent.

9. Insurance. Lessee, at all times, shall maintain and keep in effect insurance coverage for
the Premises as outlined below, naming the Lessor as additional insured (including their
Administrators, officers, officials, employees and volunteers). Lessee will provide the
Lessor with proof of insurance and give thirty (30) days written notice prior to cancellation
of any policies.

(A) Minimum Scope of Insurance

(D Commercial General Liability
2) Property insurance in an amount no less than replacement cost value

Outfall Tidelands Lease — Aleutians East Borough and False Pass Seafoods, LLC Page 3
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3 Workers Compensation insurance as required by the State of Alaska and
Employers Liability Insurance
@) Commercial Automobile Liability Insurance

B) Minimum Limits of Insurance
(1)  Commercial General Liability:

a. $1,000,000 combined single limit per occurrence / $2,000,000
Aggregate for bodily injury and property damage claims
arising from contractor’s operations.

(2) All risk property insurance, including earthquake and flood, in an
amount equal to the replacement cost of the outfall line.

a. The replacement cost value of the outfall line is not less than the
completed construction cost.

3 Worker’s Compensation and Employers Liability

a. Worker’s Compensation shall be statutory as required by the State
of Alaska. Employers Liability shall be endorsed to the following
minimum limits and contain USL&H coverage endorsement

Bodily Injury By Accident - $1,000,000 each accident;
Bodily Injury By Disease - $1,000,000 each employee
Bodily Injury By Disease - $1,000,000 policy limit.

4) Auto Liability

a. $1,000,000 combined single limit per accident for bodily injury and
property damage.

(© Other Insurance Provisions

(D) All policies to contain waiver of subrogation in favor of Lessee.
) Lessee’s liability policies to be primary and non-contributory.

(D) Coverage to be placed with carriers with A.M. Best rating of A- VII

(E)  Lessor and Lessee shall review the policy coverage limits as set out in this
Article every 10 years while this Lease remains in effect, to ensure that the
limits remain adequate for their purposes. In the event that Lessor concludes in

Outfall Tidelands Lease — Aleutians East Borough and False Pass Seafoods, LLC Page 4
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good faith that coverage limits should be increased, Lessee shall purchase and
maintain such increased coverage.

10. Inspection by Lessor. Lessee permits Lessor to enter the Premises to inspect, or to
enforce or carry out any provision of this Lease. In the event of an emergency, Lessor may
enter without notice. In the event that no emergency exists, Lessor will endeavor to give
Lessee 24 hours’ notice before entering.

11. Maintenance, Repair and Outfall Upkeep. Lessee hereby agrees to continuously
maintain the outfall line in a good state of repair and in a clean and orderly manner, at no
cost to the Lessor. Lessee shall be responsible for all major repairs, minor repairs, routine
preventative maintenance and upkeep.

12. Improvements. Any permanent improvement, development or structure proposed by
Lessee to be constructed or placed on the Premises, whether upon or separate from the
outfall line, must be approved in writing by the Lessor prior to construction or placement.

13.  Fixtures and Improvements. Lessee shall pay all costs associated with locating,
constructing, and maintaining all improvements and fixtures on the Premises. Upon
termination or expiration of this Lease, Lessee shall remove (within sixty (60) days of the
termination or expiration date) all improvements and fixtures from the Premises and restore the
Premises to the condition that existed at the beginning of the Term of this Lease, provided that,
Lessor and Lessee may otherwise mutually agree that all improvements and fixtures erected on
or attached to the Premises by Lessee shall become the property of Lessor. In such event, the
parties agree that this Lease shall constitute a quitclaim, by Lessee to Lessor, of all Lessee’s
right, title, and interest in such improvements and fixtures upon such termination or expiration.
Lessee further agrees, at the request of Lessor, to execute such other or further documents
necessary to transfer Lessee’s interest in the improvements or fixtures should Lessor retain the
improvements and fixtures.

14. Surrender of Premises. Lessee on the last day of the Term, or upon earlier termination
of this Lease, shall peaceably and quietly leave and surrender the Premises in as good condition
as on commencement of the Term, ordinary wear and tear excepted.

15.  Environmental Pollution. In the event of a spill or discharge of a petroleum product
or hazardous material at the outfall line, Lessee shall immediately report the spill or
discharge to the appropriate authorities and to the Lessor, act promptly to contain the spill or
discharge, repair any damage, remove the petroleum product or hazardous material and
clean up the affected area, restore the outfall line and affected waters to a safe condition and
otherwise comply with the applicable provisions of state and federal law.

16. Liens. Lessee shall keep the outfall line free of all liens, pay all costs for labor and
materials arising out of construction, improvements or repairs by the Lessee on the outfall
line, and shall indemnify, defend, and hold the Lessor harmless from liability, action, claim,
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suit, loss, property damage of personal injury of whatever kind resulting from or arising out
of any such liens, including costs and attorney fees.

17. No Waiver. The failure of the Lessor to insist in any one or more instances upon the
strict performance of Lessee of any provision or covenant in this agreement may not be
considered a waiver or relinquishment for the future, but the provision or covenant will
continue in full force. The waiver by the Lessee of any provision or covenant in this
agreement cannot be enforced or relied upon unless the waiver is in writing signed on behalf
of the Lessor.

18. Natural Disasters. In the event any cause which is not due to the fault or negligence
of either Lessee or the Lessor renders the outfall line unusable and makes the performance
of this Agreement impossible, this Agreement may be terminated by either party upon
written notice to the other party. Causes include, but are not limited to, acts of God or public
enemy, acts of the United States and State of Alaska, fires, floods, or strikes.

19. National or State Emergency. In case of any national emergency declared by the
federal government, or any state emergency declared by the State of Alaska, Lessee may not
hold the Lessor liable for any inability to perform any part of this Agreement as a result of
the national or state emergency.

20. Standard Provisions. This Lease is subject to the Standard Provisions attached as
Appendix A and are incorporated as part of this Lease.

21. Miscellaneous.
a. Entire Agreement. This Lease constitutes the entire agreement between the parties as to

the subject matter hereof. Any prior understanding or representation of any kind
preceding the date of this Lease shall not be binding upon either party.

b. Amendment. The parties may amend this Lease. Any such amendment shall be effective
only if it is in writing and signed by both parties hereto.

¢. Construction. Lessee and Lessor both have had the opportunity to have lawyers review
and negotiate the terms of this Lease. The rule of construction that ambiguity is
construed against the drafter will not apply.

d. Headings. Headings in this Lease are intended for information only, and not as terms or
conditions of the Lease.

¢. Signatures. This Lease may be signed in counterparts; a facsimile or electronic signature
is as valid as an original signature.
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f. Notices. Any notice, request, or other communication required or permitted to be given or
made under this Lease shall be made when hand delivered, or mailed, by registered or
certified mail, and addressed as follows:

If to Lessee: If to Lessor:

False Pass Seafoods, LLC Aleutians East Borough
Attn: Legal Department 3380 C Street, Suite 205
5303 Shilshole Ave NW Anchorage, Alaska 99503
Seattle, Washington 98107

Phone: (206) 783-3818 (907) 274-7555

IN WITNESS WHEREOF, the parties have executed this Lease the day and year first above
written.

(signatures on following page)
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False Pass Seafoods, LLC
an Alaska limited liability company

.@ii]j,:zﬁ)ods Corporation, its Manager
> iAo

Ndipe: Jos%h L. Bundrant
ief Executive Officer of Trident Seafoods

Corporation, its Manager

STATE OF WASHINGTON )
) ss:
COUNTY OF KING )
I"—

appeared Joseph

Or@z@n. M—-—" , 2018, personally
Bundrant, €EO of Trident Seafood$ Corporation, a Wasﬁingion corporation, the Manager of
ersonally known to me (or proved to me on the basis of
e person whose name is subscribed to the within instrument

False Pass Seafoods, LLC,
satisfactory evidence) to be tE

and acknowledged to me that he executed the same'in his authorized capacity, and that by
his signature on the instrument, the entity on behalf of which he acted, executed the
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Aleutians East Borough

L)

By: u‘{'nru B%_Qﬁ»«

Name: Anne Bailey
Its: Administrator

STATE OF ALASKA )

) ss:
THIRD JUDICIAL DISTRICT )

THIS CERTIFIES that on this (5™ day of [YCenhes2018, before me, Notary
Public in and for the State of Alaska, personally appeared Anne Bailey, known to me to be the
person whose name is subscribed on the foregoing instrument and, duly sworn, stated to me
under oath that she is the Administrator of the Aleutians East Borough, that she has been
authorized by said municipal corporation to execute the foregoing instrument on its behalf, and

that she executed the same freely and voluntarily as the free act and deed of said municipal
corporation.

WITNESS my hand and official seal the day and year in this certificate first above

written.
‘““'nuum.” % M %J .
<\ Slong™, Notary Public for Alaska l I
Ldeeavinssy %, .. ;
5 ,5\6 o, % My commission expires: {24 |2022
FO <ARY % % }
5 o e T =
ik o ing
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% P o]
e "\f &
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EXHIBIT ONE
TIDELANDS
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EXHIBIT TWO
PLAN VIEW
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APPENDIX A
STANDARD PROVISIONS
1. PATENT CONDITIONS.

This lease shall be subject to the terms and conditions of the patent or deed from the
state of Alaska, and subject to any littoral rights and any rights of the public under
the Public Trust Doctrine.

2. RESPONSIBILITY TO PROPERLY LOCATE ON LEASED PREMISES.

It shall be the responsibility of Lessee to properly locate Lessee’s improvements on
the Lease Premises and failure to so locate shall render Lessee liable as provided
by law.

3. APPROVAL OF OTHER AUTHORITIES.

It is agreed upon and acknowledged that the issuance by Lessor of leases, including
this lease, does not relieve Lessee of responsibility for obtaining licenses, permits, or
approvals as may be required by duly authorized municipal, state or federal
agencies.

4. LEASE UTILIZATION.

The Leased Premises shall be utilized only for the following purposes: fish
processing facility, and the terms of the lease and in conformity with the provisions
of relevant municipal code and applicable state and federal laws and regulations.
Utilization or development of the Leased Premises for other than the allowed uses
shall constitute a violation of the lease and subject to cancellation at any time.

5. LEASE PAYMENT ADJUSTMENT AND DISPUTE RESOLUTION.

Lessee agrees to a review and adjustment of the annual lease payment by the
Borough Administrator not less often than every fifth year of the lease term
beginning with the payment due after completion of the review period. Should the
Lessee disagree with the lease payment adjustment proposed by the Borough
Administrator, the Lessee shall pay for an appraisal of the leasehold. In the event
the Borough Administrator disagrees with the appraisal, is unable to reach an
agreement with the Lessee on the lease payment adjustment, the Lessor shall pay
for a second appraisal. The Borough Administrator shall establish the lease
payment adjustment based upon the second appraisal. In the event the Lessee
disagrees with the lease rent adjustment, the Lessee may appeal to the Borough
Assembly. The decision of the Assembly shall be final.
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6. SUBLEASING.

Lessee may sublease Leased Premises or any part thereof leased to Lessee
hereunder; provided that the proposed sub-lessee shall first obtain written approval
from Lessor and further provided, that the improvements on the Leased Premises
are the substantial reason for the sublease. Leases not having improvements
thereon shall not be sublet. Subleases shall be in writing and be subject to the
terms and conditions of the original lease; all terms, conditions, and covenants of the
underlying lease that may be made to apply to the sublease are hereby incorporated
into the sublease.

7. ASSIGNMENT.

Lessee may assign its rights and obligations under this lease; provided that the
proposed assignment shall be approved in writing by Lessor prior to any
assignment. The assignee shall be subject to all the provisions of the lease. All
terms, conditions and covenants of the underlying lease that may be made
applicable to the assignment are hereby incorporated into the assignment.

8. MODIFICATION.

The lease may be modified only by an agreement in writing signed by all parties in
interest or their successor in interest.

9. CANCELLATION AND FORFEITURE.

(a) The lease, if in good standing, may be cancelled in whole or in part, at any
time, upon mutual written agreement by the parties.

(b) Lessor may cancel the lease if it is used for any unlawful purpose.

(c) If Lessee shall default in the performance or observance of any of the lease
terms, covenants or stipulations thereto, or of the regulations now or hereafter
in force or service of written notice by the Lessor without remedy by Lessee of
the conditions warranting default, Lessor may subject Lessee to appropriate
legal action including, by not limited to, forfeiture of the lease. No
improvements may be removed by Lessee or other person during any time
Lessee is in default.

(d) Failure to make substantial use of the land, consistent with the proposed use,
within one year shall in the discretion of the Lessor with approval of the
Borough Assembly constitute grounds for default.
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10. NOTICE OR DEMAND.

Any notice or demand, which under terms of a lease or under any statute must be
given or made by the parties thereto, shall be in writing, and be given or made by
registered or certified mail, addressed to the other party at the address of record.
However, either party may designate in writing such new or other address to which
the notice or demand shall thereafter be so given, made or mailed. A notice given
hereunder shall be deemed delivered when deposited in a United States general or
branch post office enclosed in a registered or certified mail prepaid wrapper or
envelope addressed as hereinbefore provided.

11. RIGHTS OF MORTGAGE OR LIENHOLDER.

In the event of cancellation or forfeiture of a lease for cause, the holder of a properly
recorded mortgage, conditional assignment or collateral assignment will have the
option to acquire the lease for the unexpired term thereof, subject to the same terms
and conditions as in the original lease.

12. ENTRY AND REENTRY.

In the event that the lease should be terminated as hereinbefore provided, or by
summary proceedings or otherwise, or in the event that the demised lands, or any
part thereof, should be abandoned by Lessee during the term, Lessor or its agents,
servants, or representative, may, immediately or any time thereafter, reenter and
resume possession of lands or such thereof, and remove all personals and property
there from either by summary proceedings or by a suitable action or proceeding at
law without being liable for any damages therefore. No reentry by Lessor shall be
deemed an acceptance of a surrender of the lease.

13. RE-LEASE.

In the event that the lease should be terminated as herein provided, or by summary
proceedings, or otherwise, Lessor may offer the lands for lease or other appropriate
disposal pursuant to the provisions of the Borough Code.

14. FORFETURE OF LEASE PAYMENT.

In the event that the lease should be terminated because of any breach by Lessee,
as herein provided, the annual rental payment last made by Lessee shall be forfeited
and retained by Lessor as partial or total damages for the breach.

15. WRITTEN WAIVER.

The receipt of lease payment by Lessor with knowledge of any breach of the lease
by Lessee or of any default on the part of Lessee in observance or performance of
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any of the conditions or covenants of the lease shall not be deemed a waiver of any
provision of the lease. No failure on the part of the Lessor to enforce any covenant
or provision therein contained, nor any waiver of any right thereunder by Lessor
unless in writing, shall discharge or invalidate such covenants or provisions or affect
the right of the Lessor to enforce the same in the event of any subsequent breach or
default. The receipt, by Lessor, or any lease payments or any other sum of money
after the termination, in any manner, of the term demised, or extent the resultant
term therein demised, or destroy, or in any manner impair the efficacy of any such
notice or termination as may have been given thereunder by Lessor to Lessee prior
to the receipt of any such sum of money or other consideration, unless so agreed to
in writing and signed by Lessor.

16. EXPIRATION OF LEASE.

Unless the lease is renewed or sooner terminated as provided herein, Lessee shall
peaceably and quietly leave, surrender and yield up the Lessor all the leased land
on the last day of the term of the lease.

17. RENEWAL PREFERENCE.

Any renewal preference granted Lessee is a privilege, and is neither a right nor
bargained for consideration. The lease renewal procedure and renewal preference
shall be that provided by ordinance in effect on the date the application for renewal
is received by the Borough Administrator.

18. REMOVAL OR REVERSION OF IMPROVEMENT UPON TERMINATION OF
LEASE.

Improvements owned by Lessee shall within sixty calendar days after the
termination of the lease be removed by Lessee; provided, such removal with not
cause injury or damage to the lands or improvements demised; and further provided,
that Lessor may extend the time for removing such improvements in cases where
hardship is proven. Improvements owned by Lessee may, with the consent of the
Lessor, be sold to the succeeding Lessee. All periods of time granted Lessee to
remove improvements are subject to Lessee’s paying the Lessor pro rata lease
payments for the period.

(a) If any improvements and/or chattels not owned by Lessor and having an
appraised value in excess of five thousand dollars as determined by an
assessor are not removed within the time allowed, such improvements and/or
chattels on the lands, after deducting for Lessor lease payments due and
owing and expenses incurred in making such sale. Such rights to proceeds
of the sale shall expire one year from the date of such sale. If no bids
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acceptable to the Borough Administrator are received, title to such
improvements and/or chattels shall vest in Lessor.

(b) If any improvements and/or chattels having an appraised value of five
thousand dollars or less as determined by an assessor, are not removed
within the time allowed, such improvements and/or chattels shall revert to,
and absolute title shall vest in Lessor.

19. RENTAL FOR IMPROVEMENTS OR CHATTELS NOT REMOVED.

Any improvements and/or chattels belonging to Lessee or placed on the lease
during Lessee’s tenure with or without his permission and remaining upon the
premises after the termination date of the lease shall entitle Lessor to charge Lessee
a reasonable lease payment therefore.

20. COMPLIANCE WITH REGULATIONS CODE.

Lessee shall comply with all regulations, rules, and the code of the Aleutians East
Borough, and with all state and federal regulations, rules and laws as the code or
any such rules, regulations or laws may affect the activity upon or associated with
the leased land.

21. CONDITIONS OF PREMISES.

Lessee shall keep the premises of the lease in neat, clean, sanitary and safe
condition and shall take all reasonable precautions to prevent, and take all
necessary action to suppress destruction or uncontrolled grass, brush or other fire
on the leased lands. Lessee shall not undertake any activity that causes or
increases a sloughing off or loss of surface materials of the leased land.

22, INSPECTION.

Lessee shall allow an authorized representative of Lessor to enter the lease land for
inspection at any reasonable time.

23. USE OF MATERIAL.

Lessee of the surface rights shall not sell or remove for use elsewhere any stone,
gravel, peat moss, topsoils, or any other materials valuable for building or
commercial purposes; provided, however, that material required for the
development of the leasehold may be used, if its use is first approved by the Lessor.

24. RIGHTS-OF-WAY.

Lessor expressly reserves the right to grant easements or rights-of-way across
leased land if it is determined in the best interest of the Lessor to do so.
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25. WARRANTY.

Lessor does not warrant by its classification or leasing of land that the land is ideally
suited for the use authorized under the classification or lease and no guaranty is
given or implied that it shall be profitable to employ land to said use.

26.HOLDING OVER.

If Lessee holds over beyond the expiration of the term of this lease and the term has
not been extended or renewed in writing, such holding over will be a tenancy from
month-to-month only.

27. INTEREST ON LATE PAYMENTS.

Should any installment of rent or other charges provided for under the terms of this
lease not be paid when due, the same shall bear interest at the rate established by
ordinance for late payments or at the rate of 12 percent per annum, if no rate has
been set by ordinance.

28. TAXES, ASSESSMENTS, AND LIENS.

During the term of this lease, Lessee shall pay, in addition to the rents, all taxes,
assessments, rates, charges, and utility bills for the Leased Premises and Lessee
shall promptly pay or otherwise cause to be discharged, any claim resulting or likely
to result in a lien, against the Leased Premises or the improvements placed thereon.

29. EASEMENTS.

Lessee shall place no building or structure over any portion of the Leased Premises
where the same has been set aside or reserved for easements.

30. ENCUMBRANCE OF PARCEL.

Lessee shall not encumber or cloud Lessor’s title to the Leased Premises or enter
into any lease, easement, or other obligation of Lessor's title without prior written
consent of Lessor; and any such act or omission, without the prior written consent of
Lessor, shall be void against Lessor and may be considered a breach of this lease.

31. VALID EXISTING RIGHTS.

This lease is entered into and made subject to all existing rights, including
easements, rights-of-way, reservations, or other interests in land in existence, on the
date of execution of this lease.
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32. STATE DISCRIMINATION LAWS.

Lessee agrees, in using and operating the Leased Premises, to comply with
applicable sections of Alaska law prohibiting discrimination, particularly Title 18 of
the Alaska Statutes, Chapter 80, Article 4 (Discriminatory Practices Prohibited). in
the event Lessee’s failure to comply with any of the above non-discrimination
covenants, Lessor shall have the right to terminate this lease.

33. UNSAFE USE.

Lessee shall not do anything in or upon the Leased Premises, nor bring or keep
anything therein, which will unreasonably increase or tend to increase the risk of fire
or cause a safety hazard to persons or obstruct or interfere with the rights of any
other tenant(s) or in any way injure or annoy them or which violates or causes
violation of any applicable health, fire, environmental or other regulation by any level
of government.

34. HOLD HARMLESS.

Lessee agrees to defend, indemnify, and save Lessor, its employees, volunteers,
consultants and insurers, with respect to any action, claim, or lawsuit arising out of
or related to the use and occupancy of the Leased Premises by Lessee. This
agreement to defend, indemnify, and hold harmless is without limitation as to the
amount of fees, costs, expense, or damages resulting from settlement, judgment or
verdict, and includes the award of any costs and attorney’s fees even if in excess of
Alaska Civil Rules 79 or 82. This indemnification agreement applies to the fullest
extent permitted by law and is in full force and effect whenever and wherever any
action, claim, or lawsuit is initiated, filed, or otherwise brought against Lessor relating
to this lease. The obligations of Lessee arise immediately upon actual or
constructive notice of any action, claim, or lawsuit. Lessor shall notify Lessee in a
timely manner of the need for indemnification, but such notice is not a condition
precedent to Lessee’s obligations and may be waived where the Lessee has actual
notice.

35. SUCCESSORS.

This lease shall be binding on the successors, administrators, executors, heirs, and
assigns of Lessee and Lessor.

36. CHOICE OF LAW; VENUE.

This lease shall be governed by the law of the State of Alaska. Venue shall be in the
State of Alaska, Third Judicial District at Anchorage.
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DRAFT
After recording in the Aleutian Islands
Recording District, Return to:

Brent Jones

Stoel Rives LLP

600 University Street, Suite 3600
Seattle, WA 98101

OUTFALL TIDELANDS LEASE ASSIGNMENT, ASSUMPTION, AND CONSENT
AGREEMENT

THIS OUTFALL TIDELANDS LEASE ASSIGNMENT, ASSUMPTION AND
CONSENT AGREEMENT (this “Assignment”) is entered into as of the Effective Date, set forth
below and is by and among Aleutians East Borough (“Lessor”), whose address is 3380 C Street,
Suite 205, Anchorage, AK 99503, False Pass Seafoods, LLC, an Alaska limited liability
company (“Assignor’), whose address is 5303 Shilshole Ave., N.W. Seattle, WA 98107-4000
and Ikatan Bay Investments, LLC, an Alaska limited liability company (“Assignee”), whose
address is 208 Lake Street, Suite 2E, Sitka, AK 99835.

RECITALS

A Lessor is the owner of that certain tidelands described in the Tidelands Lease
associated with the dock located in False Pass, Alaska between Lessor and Assignor, effective
June 1, 2018, a copy of which is attached hereto as Exhibit A (the “Outfall Tidelands Lease”).
The Outfall Tidelands Lease was made of record on December 18, 2018, by the recordation of a
copy of the Outfall Tidelands Lease as Reception No. 2018-000436-0, records of the Aleutian
Islands Recording District, Third Judicial District, State of Alaska.

B. Assignor wishes to transfer its interest in the Outfall Tidelands Lease to Assignee
as provided in this Assignment.

C. Assignee wishes to accept, without reservation, the obligations and benefits of
Assignor as provided in this Assignment.

D. Lessor wishes to provide written consent to the assignment and assumption of the
Tidelands Lease as provided in this Assignment and as authorized in Ordinance Serial No. 24-08
adopted by the Aleutians East Borough Assembly on DATE HERE.

AGREEMENT

Outfall Tidelands Lease Assumption and Consent Agreement
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NOW, THEREFORE, for the exchange of promises and other good and sufficient
consideration, the sufficiency of which is expressly agreed, the parties to this Assignment agree
as follows:

1. Assignment and Assumption. Effective as of the Effective Date of this
Assignment:
1.1. Assignment. Assignor hereby irrevocably assigns, transfers and sets over

to Assignee, its successors and assigns, all of Assignor's right, title and interest in, to and under
the Outfall Tidelands Lease, and delegates to Assignee all of its duties and responsibilities under
the Outfall Tidelands Lease performable and first arising from and after the Effective Date to the
same extent as if Assignee had been the original tenant under the Lease, and to be liable to
Lessor for the full performance of all such obligations under the Outfall Tidelands Lease.

1.2. Assumption. Assignee hereby accepts the foregoing assignment and
acknowledges and agrees to be bound by the provisions of the Outfall Tidelands Lease. By such
acceptance of this Assignment, Assignee hereby agrees that it will promptly keep and perform
each of Assignor's obligations under the Outfall Tidelands Lease which arise from and after the
Effective Date to the same extent as if Assignee had been the original tenant under the Outfall
Tidelands Lease, and to be liable to Landlord for the full performance of all such obligations
under the Outfall Tidelands Lease.

2. Consent. Lessor, by its signature hereto, expressly and without reservation,
consents to the assignment and assumption of the Outfall Tidelands Lease as provided in this
Assignment. Lessor represents that it has obtained any consents, authorizations and satisfied all
requirements that it may be required to obtain to authorize the transaction outlined in this
Assignment.

3. Entire Agreement. This Assignment shall constitute the entire agreement of the
parties with respect to the subject matter contained herein, and this Assignment may not be
modified except in a writing signed by the parties.

4. Time is of Essence. Time is of the essence of each provision of this Assignment.

5. Successors and Assigns. This Assignment and all provisions hereof shall extend
to and be obligatory upon and inure to the benefit of the respective heirs, legatees, legal
representatives, successors and assigns of the parties hereto.

6. Governing Law. This Assignment shall be governed by and construed in
accordance with the internal laws of the State of Alaska. If any of the provisions of this
Assignment are deemed to be invalid or unenforceable, the remainder of this Assignment shall
not be affected.

7. Lease Otherwise Unmodified. Except as expressly set forth herein, the Lease
remains unmodified and in full force and effect.
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8. Further Documents. The parties agree that they shall promptly execute and
deliver such additional documents and take actions which are reasonable and necessary to
complete the transactions contemplate by this Agreement.

9. Recordation. The parties hereto agree to promptly draft, execute and record this
Assignment. Any party hereto may cause this Assignment to be recorded.

10. Counterparts and Facsimile. This Assignment may be executed in counterparts
and by facsimile, with copies effective for all purposes.

THIS ASSIGNMENT shall be effective as of DATE HERE (the “Effective Date”).
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LESSOR:

Aleutians East Borough

By:
Name:
Its:
ACKNOWLEDGEMENT
STATE OF ALASKA )
THIRD JUDICIAL DISTRICT )
THIS CERTIFIES that on this day of , 2024, before me, a

Notary Public in and for the State of Alaska, personally appeared Anne Bailey, known to me to be
the person whose name is subscribed on the foregoing instrument and, duly sworn, stated to me
under oath that she is the Administrator of the Aleutians East Borough, that she has been
authorized by said municipal corporation to execute the foregoing instrument on its behalf, and
that she executed the same freely and voluntarily as the free act and deed of said municipal
corporation.

WITNESS my hand and official seal the day and year in this certificate above written.

Notary Public for Alaska
My commission expires:
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ASSIGNOR:

FALSE PASS SEAFOODS, LLC,
an Alaska limited liability company

By: Trident Seafoods Corporation, its Manager

By:
Name: Robert Masching, EVP Supply Chain

ACKNOWLEDGEMENT

STATE OF ALASKA )
JUDICIAL DISTRICT)

On , personally appeared Robert
Masching, EVP Supply Chain of Trident Seafoods Corporation, a Washington corporation, the
Manager of False Pass Seafoods, LLC, personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized capacity, and that by his
signature on the instrument, the entity on behalf of which he acted, executed the instrument.

Dated:

(signature)

(print notary’s name)

Notary Public in and for the State of Washington
Residing at
My commission expires:
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ASSIGNEE:

IKATAN BAY INVESTMENTS, LLC,

an Alaska limited liability company

By: Silver Bay Seafoods, L.L.C., its Manager
By:

Name: Cora Campbell
Title: President and Chief Executive Officer

ACKNOWLEDGEMENT

STATE OF ALASKA )
THIRD JUDICIAL DISTRICT )

THIS CERTIFIES that on this __ day of , 2024, before me, a
Notary Public in and for the State of Alaska, personally appeared Cora Campbell, President and
Chief Executive Office of Silver Bay Seafoods, L.L.C., the Manager of Ikatan Bay Investments,
LLC, known to me to be the person whose name is subscribed on the foregoing instrument and,
duly sworn, stated to me under oath that she has been authorized by said corporation to execute
the foregoing instrument on its behalf, and that she executed the same freely and voluntarily as the
free act and deed of said corporation.

WITNESS my hand and official seal the day and year in this certificate above written.

Notary Public for Alaska
My commission expires:
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EXHIBIT A

Attached is a true and correct copy of the Tidelands Lease between Aleutians East
Borough and False Pass Seafoods, LLC effective June 1, 2018.
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