Aleutians East Borough

Planning Commission Meeting

Workshop: Thursday, November 14, 2013 — 1:30 p.m.
Meeting: Thursday, November 14, 2013 - 3:00 p.m.



Agenda
PLANNING COMMISSON MEETING
(packet available on website www.aleutianseast.org )

Date: Thursday, November 14, 2013

Time: Workshop: 1:30 p.m. Meeting: 3:00 p.m.

Location: By Teleconference in the locations below:
King Cove AEB office Akutan city office
Sand Point — AEB office Cold Bay city office - library
Nelson Lagoon Corp.office Anchorage — 3380 C Street

False Pass city office
All communities will be provided with conference calling information for the designated location in your
community. Public comments on agenda items will take place immediately after the adoption of the

agenda. Additional public comments can be made at the end of the meeting.

PLANNING COMMISSION WORKSHOP AGENDA

1. Oath of Office — Swearing in New Planning Commission Members.
2. Roll Call & Establishment of Quorum.
3. Code Revisions Title 1, 2, 40 and 45.
4. Fee & Penalty Schedules.
5. Review Changes to Permits and New Permits:
a. Onshore Seafood Processing — Permit review
b. Offshore & Direct marketing Seafood Processing — Permit review
c. Mineral & Coal Exploration and Small Mining Operations — Permit review
d. Large Mining Operations — Permit review
e. Sand, Gravel, and Rock Mining — Permit review
f. Research — Permit review
g. Commercial Recreation — Permit review
h. Oil & Gas — Permit review

PLANNING COMMISSION MEETING AGENDA

1. Roll Call & Establishment of Quorum.
2. Appointment of Chairman
3. Adoption of Agenda.

4. Community Roll Call and Public Comment on Agenda Items.


http://www.aleutianseast.org/

A e Y

Resolution 14-01,Recommending the Assembly consider and approve the proposed AEB Code
revisions to Titles 1, 2, 40 and 45 and the fee and penalty schedule for the Land Use Permitting

System.
a.

AT S @0 a0 o

Title 1 Revisions

Title 2 Revisions

Title 40 Revisions

Title 45 Revisions

AEB Commercial Recreational Permit Fees & Penalty Schedule.

AEB large Mining Operations Pemit Fees & Penalty Schedule.

AEB Mineral & Coal Exploration & Small Mining Operations Permit Fees & Penalty
Schedule.

AEB Research Permit Fees & Penalty Schedule.

AEB Sand Gravel Rock Permit Fees & Penalty Schedule.

AEB Offshore & direct Marketing Seafood Permit Fees & Penalty Schedule.
AEB Oil & Gas Permit Fees and Penalty Schedule.

AEB Onshore Seafood Processing Permit Fees and Penalty Schedule.

Planning Commission Comments.
Public Comments.

Next Meeting Date and Time.
Adjournment.



PLANNING COMMISSION
WORKSHOP



OATH OF OFFICE

ALEUTIANS EAST BOROUGH
PLANNING COMMISSION

I, , do solemnly swear that I will support the

Constitution of the United States and State of Alaska and the laws and ordinances of the
Aleutians East Borough, State of Alaska, and that I will honestly, faithfully and

impartially perform the duties of Planning Commission member. So help me God.

Signature

Date

ATTEST:

Clerk

Date

ANCHORAGE OFFICE « 3380 C Street, Ste 205 « Anchorage, AK 99503-3952 « (907)274-7555 « Fax:(907)276-7569
KING COVE OFFICE « P.O.Box49 « KingCove, AK 99612 = (907)497-2588 « Fax: (907)497-2386
SAND POINT OFFICE « P.O.Box 349 « Sand Point, AK 99661 = (907)383-2699 « Fax: (907)383-3496



Roll Call & Establishment of a
Quorum
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Task 2: Refine Aleutians East Borough Code Title 40, Chapter 20
Planning, Platting and Land Use, Resource Development
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AEB Resource Development Land Use Permitting System Task 2: AEB Code Revision
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AEB Resource Development Land Use Permitting System Task 2: AEB Code Revision

EXECUTIVE SUMMARY

The Aleutians East Borough (AEB), with grant funds from the Coastal Impact Assistance Program, has
begun a three year process to develop a Resource Development Land Use Permitting System. The goal
of the project is to develop responsible resource use or extraction opportunities that will create local
jobs and revenue while protecting community values and the environment. The AEB Municipal Code
(AEBMC) will be revised to include the new system.

The first task of the project (Task 1) was to obtain resident’s opinions and recommendations on resource
development land use regulations through community meetings. Four communities were visited with 32
residents attending meetings. To supplement community meetings, consultants designed, implemented,
and tallied the results of an on-line opinion survey. Task 1 was completed and a final report was issued
(February 2013).

The second task of the project (Task 2) is to use information gathered in Task 1, along with AEB’s existing
Comprehensive Plan, and Coastal Zone Management Plan to assist the AEB Planning Commission and
AEB staff in developing a proposed revision to the AEB Code at Title 40, Chapter 20, Planning, Platting
and Land Use for AEB Assembly approval. The AEB code revision will provide additional specificity on
permit form types, standard operating procedures for reviewing and approving applications, authority
to establish standard stipulations to protect coastal resources, an inspection/audit compliance program
and a fee/penalty schedule. While working on Title 40, Chapter 20, Planning, Platting and Land Use code
revisions, the consultants determined that other sections of the code needed to be updated and revised
to achieve the project’s goals and to ensure consistency. Proposed revisions to Title 1 (General
Provisions), Title 2 (Administration), and Title 45 (Powers and Functions) were also developed as part of
this project.

The draft code was developed with AEB staff during a series of meetings held in 2013. The draft code
was provided to the Borough’s attorney (Levesque Law Group, LLC) for review and revision.

The recommendations listed in this report were presented at two Planning Commission Workshops held
on October 10 and 15, 2013. All AEB communities had an opportunity to participate in the workshops
via teleconference.

This report summarizes the significant changes proposed to Titles 1, 2, 40 and 45. Redlined versions of
each title are also provided for review and comment.
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AEB Resource Development Land Use Permitting System Task 2: AEB Code Revision

AEBMC Title 1, General Provisions — Summary of Significant Proposed Changes

1. Definitions were added to clarify the term Administrator, define how time is computed for public
notice periods, clarify that the Mayor is the Presiding Officer of the Assembly, clarify public notice
requirements, and modernize terms. [Chapter 1.12.010].

2. Public Notice Requirements were standardized and modernized to include email and web
noticing. [Chapters 1.20.030, 1.20.120 and 1.20.130].

3. Penalties were revised to remove imprisonment, which AEB does not do, and clarify AEB’s ability
to seek civil and criminal remedies. [Chapters 1.24.010, 1.24.020, and 1.24.040].

4. Inspection Authority was added to allow the Borough to enforce the code and land use permit
terms and conditions. [Chapter 1.24.030].

AEBMC Title 2, Administration - Summary of Significant Proposed Changes

1. Assembly Compensation was revised to include compensation for Assembly members when they
are also serving on the Board of Adjustment. A Board of Adjustment was added in Title 40 to
adjudicate permit appeals. Compensation was increased to $300/day. [Chapter 2.04.040].

2. Public Notice Requirements were standardized in Title 1 and referenced throughout Title 2 for a
consistent approach to include email and web noticing. [Chapters 2.08.010 and 2.20.040].

3. Assembly Meeting Information Distribution Instructions and Meeting Minutes were revised to
match current administrative practices used by the Borough Clerk. [Chapters 2.12.030 and
2.12.040].

4. Private Meetings of Boards and Commissions was clarified to include the Planning Commission
and included topics listed under Chapter 2.08.050, consistent with current Assembly Executive
Session criteria and practices. [Chapter 2.20.020].

5. Public Notice of Meeting chapter was modified to include the Planning Commission. [Chapter
2.20.030].

6. Borough Clerk and Treasurer Positions were separated to match the current AEB organization
structure. [Chapter 2.28.020].

7. Borough Clerk Duties were expanded to include support of the Planning Commission, in addition
to the Assembly. [Chapter 2.28.030].

8. A new Finance Department chapter was added to match current AEB organization structure that
includes a Finance Department and a Finance Department Director. [Chapter 2.29].
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AEB Resource Development Land Use Permitting System Task 2: AEB Code Revision

10.

11.

Public Works Department chapter was revised to clarify that the director is called the
“Maintenance Director” to match current AEB organization structure. [Chapter 2.40].

Health Department chapter was deleted to match the current AEB organization structure.
[Chapter 2.50].

AEB Health Department Board was deleted to match the current AEB organization structure.
[Chapter 2.51].

AEBMC Title 40, Planning, Platting and Land Use — Summary of Significant Proposed Changes

Geographic Information System (GIS) was revised to a more generic electronic system term
because AEB does not currently have a GIS. [Chapter 40.01.010].

Geographic Scope added False Pass to the list of communities that are exempt from the
requirements of Title 40, since False Pass has elected to administer its own planning, platting and
land use. [Chapter 40.01.020].

Borough Administration clarified who has authority to approve planning, platting and land use
permit approvals. [Chapter 40.01.030].

A new “Permit Approval Required” Section was added to clarify that permits must be approved
by AEB prior to construction or operation. [Chapter 40.01.040].

Expanded the Compliance Section to provide substantially more detail on how compliance is
achieved. [Chapter 40.01.050].

Fees and Penalty Schedule chapter was revised to require Assembly approval of any schedule of
fees and penalties recommended by the Planning Commission. [Chapter 40.01.060].

A new “Elevation” chapter was added to provide the Administrator with procedures to elevate a
permit to the Planning Commission. [Chapter 40.01.070].

A new “Applicants Opportunity to Appeal” chapter was added to summarize the applicants
appeal steps. [Chapter 40.01.080].

Definitions were added to distinguish Casual Recreational Use from Commercial Recreation which
requires a permit, to define new terms (e.g., Coal Mining, Direct Marketing Seafood Processor,
Onshore Seafood Processor, Offshore Seafood Processor, Commercial Recreation, Eco-Tourism,
Fishing Guide, Hunting Guide, Mineral Mining, Recreational Mining, Small Mining Operator, Large
Mining Operator, Recreational Mining, Oil and Gas, Professional Researcher, Research, Research
Conducted in Support of Resource Development, and Research Conducted for Other Purposes,
and Sand, Gravel and Rock Mining), expand the definition of Resource Development, and define
the term Aggrieved Party. [Chapter 40.01.090].
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AEB Resource Development Land Use Permitting System Task 2: AEB Code Revision

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

A new “Appeals to the Planning Commission” Section chapter was added to outline the steps
taken to handle an appeal of the Administrator’s decision. [Chapter 40.02].

A new “Appeals to the Board of Adjustment” chapter was added to outline the steps taken to
handle an appeal of the Planning Commission’s decision. [Chapter 40.03].

A new “Appeals to the Superior Court” Section chapter was added to outline the steps taken to
handle an appeal of the Assembly’s decision to Superior Court. [Chapter 40.04].

A new “Youth Representative” section was added to provide for a youth representative, advisory
nonvoting seat on the Planning Commission. [Chapter 40.05.020].

Planning Commission Membership Terms were clarified. [Chapter 40.05.030].

Planning Commission Vacancies will be filled by Mayor appointment for the unexpired term of
position. [Chapter 40.05.050].

Public Notice Requirements were standardized in Title 1, and referenced throughout Title 40 for a
consistent approach to include email and web noticing. [Chapter 40.05.060].

Planning Commission Rules of Procedures and Meetings were modified to more closely match
the Assembly’s rules of procedure. [Chapters 40.05.070 and 40.05.080].

Planning Commission Compensation was clarified to include an amount of $300 per meeting day.
[Chapter 40.05.090].

Planning Department chapter was revised to: clarify that the Administrator will serve as the
Planning Department Director if that position is not filled (currently that is the case); clarify that
AEB may identify state or federal non-compliance and will refer those issues to be handled by the
appropriate agency; and, remove the requirement to have a Geographic Information System (GIS).
[Chapter 40.06].

Comprehensive Plan Contents. Removed outdated materials. [Chapter 40.05.090].
A new “Municipality Zoning District” was added to clarify that all communities exempted from
Chapter 40 are municipalities where the Borough has delegated planning, platting and land use

authority to be administered by the municipality. [Chapter 40.15.040].

Expanded the Resource Development Zone to include all lands that are not otherwise zoned as
Residential, Commercial, Industrial, as a Municipality. [Chapter 40.15.040].

A new “Commercial Recreation Land Use Permit Required” Section was added. [Chapter
40.20.010].

A new “Sand, Gravel and Rock Mining Land Use Permit Required” Section was added. [Chapter
40.20.020].

A new “Research Land Use Permit Required” Section was added. [Chapter 40.20.030].
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AEB Resource Development Land Use Permitting System Task 2: AEB Code Revision

26.

27.

28.

29.

30.

A new “Mineral and Coal Mining Exploration & Small Mining Operations Land Use Permit
Required” Section was added. [Chapter 40.20.040].

A new “Offshore & Direct Marketing Seafood Processing Land Use Permit Required” Section was
added. [Chapter 40.20.050].

A new “Onshore Seafood Processing Land Use Permit Required” Section was added. [Chapter
40.20.060].

A new “Large Mining Operations Land Use Permit Required” Section was added to replace the
previous more generalized Resource Development Permit Requirements. [Chapter 40.20.070].

A new “Oil and Gas Land Use Permit Required” Section was added to replace the previous more
generalized Resource Development Permit Requirements. [Chapter 40.20.080].

AEBMC Title 45, Powers and Functions — Summary of Significant Proposed Changes

1.

2.

Medical and Mental Health Services chapter was deleted to match the current AEB organization
structure. [Chapter 45.05.040].

Service Area Powers chapter was deleted to remove the Akutan Health Clinics Service Area, since
it is no longer in operation. [Chapter 45.15].
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AEB Onshore Seafood Processing (OSP) Land Use Permit Code Revisions — Draft

Definitions

“Processed" or "Processing™ means cooking, canning, smoking, butchering, freezing, salting,
dehydrating and other activities that modify the condition of the fish in preparation of the fish for
sale, but does not include decapitating, gutting, gilling, sliming, or icing by the person harvesting the
fish if done for the purpose of maintaining the quality of the fish until it can be sold. This definition
is consistent with the definition in AEBMC Title 60.

“Onshore Seafood Processor” means a for-profit company that buys, processes, and/or exports a fishery
resource using facilities located onshore. This definition excludes Offshore Seafood Processors and Direct
Marketing Seafood Processors.

Permit Required

All Onshore Seafood Processors conducting business within the Aleutians East Borough Resource
Development District must apply for and receive an approved Onshore Seafood Processing Land Use
Permit. The application must be approved by the Borough prior to conducting onshore seafood processing
operations within the Borough, using the application form required by the Borough. Each onshore
seafood processing operation requires a separate land use permit.

Offshore Seafood Processers and Direct Marketing Seafood Processors will be permitted using a separate,
more simplified and expedited permit application.

Onshore Seafood Processers conducting business within municipal lands where AEB has delegated land
use planning authority to an AEB municipality (see AEBMC 40.01.020), must consult with the
municipality to determine whether a municipal land use permit, local business license, and/or business
registration is required. No AEB land use permit will be required for processors conducting business
within municipal lands where AEB has delegated land use planning authority to an AEB municipality.

The permit shall be valid for the onshore seafood processing operation period requested in the application,
up to a maximum period of five (5) years. The permit must be renewed prior to expiration if continued
operations are planned. Once approved by the Borough, the land use permit is valid for the approved
permit term, provided the applicant is in compliance with permit terms and conditions. Once the permit is
issued, the permit may be amended. An amended permit is only valid for the remaining term on the
originally issued permit.

The permit is not transferable and cannot be assigned or subleased, in whole or in part, to another party.
Processors are only authorized to conduct activities described in the permit application and authorized in
the approval. Any change to the operation will require a permit amendment application to be submitted
and approved prior to conducting those activities.

Land Owner Authorization Required

Onshore seafood processing on private, local, state, or federal land shall not commence without land
owner approval, including travel across lands and use of lands. The Borough reserves the right to request
a copy and verify any land owner authorizations related to a Land Use Permit. Land owner approval to
access lands described in this permit must be maintained during the permit term or the permit is null and
void.



Permanent Facilities, Structures and Access Routes

Onshore Seafood Processing Land Use Permits do not grant the processor the right to construct any road,
dock, port, or runway or erect, construct or place any building, structure, or other fixture on lands within
the AEB boundaries. The processor must obtain legal access and the authorization from the landowner
prior to these activities. A separate lease or contract is required to construct permanent facilities, structure
and access routes on AEB lands.

Permit Approval Process
Onshore Seafood Processing Land Use Permits will be reviewed by the Administrator and the Planning
Commission and approved by the Borough Assembly.

e A 30 day period will be set to determine when an application is complete;
o A 60 day period will be set to return inactive permit applications; and
¢ Included an option for Administrator to approve minor amendments and renewals.

The approval process will take about 6 months (180 days).
e The Administrator has 90 days to make a recommendation to the Planning Commission.
e The Planning Commission has 60 days to make a recommendation to the Assembly.
e The Assembly has 30 days to make the final decision.

Permit Amendment Process

Minor amendments to Onshore Seafood Processing Land Use Permits may be approved by the
Administrator. A minor amendment would be defined as an administrative, scope or timing change that
does not increase impact over the original permit approval. Minor amendments will be processed in 30
days by the Administrator. There will be no public review of minor amendments.

Amendments that increase impact over the original permit approval are called “major amendments” and
require Assembly approval. Major Amendments will be handled using the same process as an initial
application.

The Administrator has the authority and discretion to elevate any permit amendment application that it
deems necessary.

Permit Renewal Process

Onshore Seafood Processing Land Use Permit renewals may be approved by the Administrator, without
public review if the renewal application meets certain criteria. The Onshore Seafood Processing
Operation must have operated in compliance for the prior permit term (with no violations) and must have
paid all required taxes on time. The renewal application must only include administrative, scope or timing
changes that do not increase impact over the original permit approval. Renewal applications that meet
these criteria will be processed in 30 days by the Administrator. There will be no public review.

Renewal applications that do not meet the above criteria require Administrator and Planning Commission
review, Assembly approval and public review, and will be processed using the same procedures as an
initial permit application.

The Administrator has the authority and discretion to elevate any permit renewal application that it deems
necessary.



Permit Appeal Process
Onshore Seafood Processing Land Use Permit applications denied by the Borough Assembly may be
appealed to the courts pursuant to AEBMC 40.01.080.

Fees and Penalties
Seafood processors doing business within Borough boundaries are subject to the fee and penalty schedule
approved by the Borough Assembly.

Inspection and Recordkeeping

Authorized representatives of the Borough have the right to enter and inspect land uses approved under a
Borough permit to ensure uses are being or have been conducted in accordance with the terms and
conditions of the permit.

Seafood processors must keep and preserve all records of business activities conducted within Borough
boundaries for a period of at least five (5) years. Seafood processors must permit the Borough, or its
authorized representatives, to examine, inspect, and copy the business records. If an enforcement action
commences, business records must be kept and preserved until enforcement action proceedings are
complete.



To see Fee & Penalty Schedules
see Meeting Section under
Resolution 14-01



Review Changes to Permits and
New Permits



AEB Onshore Seafood Processing (OSP) Land Use Permit Code Revisions — Draft

Definitions

“Processed" or "Processing™ means cooking, canning, smoking, butchering, freezing, salting,
dehydrating and other activities that modify the condition of the fish in preparation of the fish for
sale, but does not include decapitating, gutting, gilling, sliming, or icing by the person harvesting the
fish if done for the purpose of maintaining the quality of the fish until it can be sold. This definition
is consistent with the definition in AEBMC Title 60.

“Onshore Seafood Processor” means a for-profit company that buys, processes, and/or exports a fishery
resource using facilities located onshore. This definition excludes Offshore Seafood Processors and Direct
Marketing Seafood Processors.

Permit Required

All Onshore Seafood Processors conducting business within the Aleutians East Borough Resource
Development District must apply for and receive an approved Onshore Seafood Processing Land Use
Permit. The application must be approved by the Borough prior to conducting onshore seafood processing
operations within the Borough, using the application form required by the Borough. Each onshore
seafood processing operation requires a separate land use permit.

Offshore Seafood Processers and Direct Marketing Seafood Processors will be permitted using a separate,
more simplified and expedited permit application.

Onshore Seafood Processers conducting business within municipal lands where AEB has delegated land
use planning authority to an AEB municipality (see AEBMC 40.01.020), must consult with the
municipality to determine whether a municipal land use permit, local business license, and/or business
registration is required. No AEB land use permit will be required for processors conducting business
within municipal lands where AEB has delegated land use planning authority to an AEB municipality.

The permit shall be valid for the onshore seafood processing operation period requested in the application,
up to a maximum period of five (5) years. The permit must be renewed prior to expiration if continued
operations are planned. Once approved by the Borough, the land use permit is valid for the approved
permit term, provided the applicant is in compliance with permit terms and conditions. Once the permit is
issued, the permit may be amended. An amended permit is only valid for the remaining term on the
originally issued permit.

The permit is not transferable and cannot be assigned or subleased, in whole or in part, to another party.
Processors are only authorized to conduct activities described in the permit application and authorized in
the approval. Any change to the operation will require a permit amendment application to be submitted
and approved prior to conducting those activities.

Land Owner Authorization Required

Onshore seafood processing on private, local, state, or federal land shall not commence without land
owner approval, including travel across lands and use of lands. The Borough reserves the right to request
a copy and verify any land owner authorizations related to a Land Use Permit. Land owner approval to
access lands described in this permit must be maintained during the permit term or the permit is null and
void.



Permanent Facilities, Structures and Access Routes

Onshore Seafood Processing Land Use Permits do not grant the processor the right to construct any road,
dock, port, or runway or erect, construct or place any building, structure, or other fixture on lands within
the AEB boundaries. The processor must obtain legal access and the authorization from the landowner
prior to these activities. A separate lease or contract is required to construct permanent facilities, structure
and access routes on AEB lands.

Permit Approval Process
Onshore Seafood Processing Land Use Permits will be reviewed by the Administrator and the Planning
Commission and approved by the Borough Assembly.

e A 30 day period will be set to determine when an application is complete;
o A 60 day period will be set to return inactive permit applications; and
¢ Included an option for Administrator to approve minor amendments and renewals.

The approval process will take about 6 months (180 days).
e The Administrator has 90 days to make a recommendation to the Planning Commission.
e The Planning Commission has 60 days to make a recommendation to the Assembly.
e The Assembly has 30 days to make the final decision.

Permit Amendment Process

Minor amendments to Onshore Seafood Processing Land Use Permits may be approved by the
Administrator. A minor amendment would be defined as an administrative, scope or timing change that
does not increase impact over the original permit approval. Minor amendments will be processed in 30
days by the Administrator. There will be no public review of minor amendments.

Amendments that increase impact over the original permit approval are called “major amendments” and
require Assembly approval. Major Amendments will be handled using the same process as an initial
application.

The Administrator has the authority and discretion to elevate any permit amendment application that it
deems necessary.

Permit Renewal Process

Onshore Seafood Processing Land Use Permit renewals may be approved by the Administrator, without
public review if the renewal application meets certain criteria. The Onshore Seafood Processing
Operation must have operated in compliance for the prior permit term (with no violations) and must have
paid all required taxes on time. The renewal application must only include administrative, scope or timing
changes that do not increase impact over the original permit approval. Renewal applications that meet
these criteria will be processed in 30 days by the Administrator. There will be no public review.

Renewal applications that do not meet the above criteria require Administrator and Planning Commission
review, Assembly approval and public review, and will be processed using the same procedures as an
initial permit application.

The Administrator has the authority and discretion to elevate any permit renewal application that it deems
necessary.



Permit Appeal Process
Onshore Seafood Processing Land Use Permit applications denied by the Borough Assembly may be
appealed to the courts pursuant to AEBMC 40.01.080.

Fees and Penalties
Seafood processors doing business within Borough boundaries are subject to the fee and penalty schedule
approved by the Borough Assembly.

Inspection and Recordkeeping

Authorized representatives of the Borough have the right to enter and inspect land uses approved under a
Borough permit to ensure uses are being or have been conducted in accordance with the terms and
conditions of the permit.

Seafood processors must keep and preserve all records of business activities conducted within Borough
boundaries for a period of at least five (5) years. Seafood processors must permit the Borough, or its
authorized representatives, to examine, inspect, and copy the business records. If an enforcement action
commences, business records must be kept and preserved until enforcement action proceedings are
complete.



ALEUTIANS EAST BOROUGH
ONSHORE SEAFOOD PROCESSING

LAND USE PERMIT
Authority: Aleutians East Borough Municipal Code Title 40

Mail Permit Application to: AEB Use Only

Aleutians East Borough Permit No osp: - -

P.O. Box 349 : — —— —
Sand Point, Alaska 99661 Date Received: I
907-383-2699 Date Approved: I

Section No. 1: Permit Applicant Information

Type of Seafood () Fish (] Shellfish (J Other

(J New Permit (J Permit Renewal

(J  Minor Permit Amendment (administrative change) ([ Major Permit Amendment ( any increase in impact )

Name of Individual or Corporation:

Business Name:

Mailing Address: (City) (State) (Zip)
Contact Person: (name) (title)

Physical Address: (Street) (City) (State) (Zip)
Office Phone:  ( )- - Cell Phone: ( ) - -

Satellite Phone: ( ) - - Office Fax: ( ) - -

Email Address: @ . Webpage Address: www.

Number of Years in Business:

Alaska Business License No.: Issue Date: Expiration Date;

ADEC Permit No.: Issue Date: Expiration Date:

Federal Tax Identification EIN No.

Section No. 2: Facility Information

Township: , Range: Section: , Meridian:

Name of Facility:

Property Address :

Describe Operations and Location:

Hours of Operation: Start Date: End Date:
Months of Operation: (J January (J February () March CJ April (J May CJ June

CJ July (J August (O September (J October () November (J December
(J Map(s) of Location Attached to Application (required) (J Routes of Access Shown on Map(s) (required)

Aleutians East Borough Page 1 of 10
Onshore Seafood Processing Land Use Permit Form , 2013 (Rev.0)




Section No. 3: Property Ownership and Access

(J Land Owned by Applicant (J AEB Land (J State Land (J Federal Land
(J Private (Name): (J Other (Name):

Contact Name: Phone:

For properties not owned by the Applicant, describe the instrument used to obtain legal access to land.
(] Lease (J Contract (J Permit (J License (] Other

Name of legal document:

Date of Agreement/Issue: Expiration Date:

Does the instrument used to obtain legal access allow for the type, location, amount, and extent of operations
described in this permit application? (J Yes (J No

If you answered “yes,” are there any limitations placed on your operations? () Yes (J No

If you answered “yes,” please describe the limitations

Existing Facilities: Legal Access Granted to Use/Operate Existing Facilities on Property: (J Yes (J No
Access Granted to These Existing Facilities: (J Building/Structure () Runway (J Road (J Port/Dock
() Other:

() Other:

() Other:

New Facilities: Legal Access Granted to Construct/Operate New Facilities on Property: (J Yes (J No
Access Granted to These Existing Facilities: (] Building/Structure () Runway () Road (] Port/Dock
() Other:
() Other:
() Other:
Construction/Installation Date: All Required Permits Obtained? () Yes (J No

For facilities not owned by the Applicant, describe legal access to use or operate the facilities.

() Lease (J Contract (J Permit (J License (] Other

Name of legal document:

Date of Agreement/Issue: Expiration Date:

Aleutians East Borough Page 2 of 10

Onshore Seafood Processing Land Use Permit Form , 2013 (Rev.0)




Section No. 4: Required Attachments to Permit Application

(J Location Map(s): Must clearly show land ownership, all buildings, and township, range and section.
(J Transportation Map(s) including routes of access to all buildings marked showing ingress and egress routes

(J Plot plan showing the location, name, and brief description of all buildings in the seafood processing facility
including housing and employee services. Attach a drawing with buildings labeled by name and use.

All maps & drawings must be submitted electronically for incorporation into the Borough’s electronic system.

Plan of Operations (J Local Economic Development Plan

Design Plans (for any new facilities) (J Historical and Cultural Resources Protection Plan
Reclamation Plan () Water, Waste Water and Solid Waste Management Plan
Emergency & Medical Plan () Hazardous Materials and Hazards Assessment Plan

A copy of the most recent complete (all five pages) applicant’s ADEC Seafood Processors Application
A copy of the most recent complete (all three pages) applicant’s Application for Federal Processor Permit
A copy of all State of Alaska Permits, Fisheries Business License, and APDES/NPDES (Notice of Intent Form)

000000 odd

A copy of all federal permits including EPA Seafood Processing Waste Permit

U

Fee Payment to the Aleutians East Borough for the Application Fee

(%$1,000 for new permit applications and renewal applications. $50 for each permit amendment.)

Section No. 5: Prior Operating Experience in Aleutians East Borough

Business has previously processed seafood within the AEB boundaries. (J Yes (J No

Business has operated this business in AEB boundaries in prior years. () Yes () No Number of Years:
Business has all required private, local, state, and federal permits, licenses, and/or authorizations. (J Yes (J No

Business has operated in compliance with all local, state & federal requirements since inception. (J Yes (J No

Business paid sales tax to AEB as required. (J Yes (J No

Permits, licenses and/or authorizations for this business are subject to current enforcement action. () Yes (J No

Reason for enforcement action :

Permits, licenses and/or authorizations for this business have been revoked in the past. (J Yes () No

Reason for revocation:

Section No. 6: Agreement to Comply with Sales Tax Payment

The Aleutians East Borough collects a two percent sales tax of raw fish product within its boundaries. The tax applies to the sale
of raw fish whether delivered directly or indirectly to the buyer in the Borough. The tax levied by the Borough is an obligation of
the seller. The buyer shall collect the tax at the time of sale by withholding from payment to the seller the amount of the tax. If
payment is not made at the time of sale or delivery, the buyer shall segregate from funds of the buyer an amount equal to the tax
due on the sale. | agree to comply with Aleutian East Borough’s Municipal Code Chapter 60.20, Sales Tax payment
requirements.

Applicant Name (printed): Title:

Applicant Signature: Date:
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Section No. 7: Certification of Accuracy and Agreement to Comply, Indemnify and Hold Harmless

| certify that the information given by me in this land use permit application is true, complete, and correct. | agree to comply with
local, state and federal laws, regulations and requirements pertaining to my business operations and land use. | agree to comply
with all permit stipulations placed on this permit. | have reviewed the AEB penalty schedule and agree to immediately notify
AEB of any potential violations, remedy any violations on the schedule required by AEB and pay penalties within 30 days. |
hereby defend, indemnify, and hold the Aleutians East Borough harmless from any and all claims, damages, law suits, losses,
liabilities and expenses related to the death or injury of persons and for the damage to or loss of property arising out of or in
connection with the entry on and use of the property within the Aleutian’s East Borough boundaries by me, the company |
represent, and all contractors, subcontractors, guests, clients and their employees.

Applicant Name (printed): Title:

Applicant Signature: Date:

Section No. 8: Permit Decision [AEB Use Only]

Fee Paid: () Yes (J No Check No.: Amount:
() Pre-Application Meeting Held Date:
() Application Meeting Held Date:

(3 Final Complete Application Submitted Date:

O

90 Day Application Review Period Start Date: End Date:

Note: 90 day review period includes 30 day written public review that must be completed within that 90 day period.

() 30 Day Public Review Period Start Date: End Date:
() 90 Day Application Review Period Extended (J No (J Yes New End Date:
(3 Administrator Recommendation to PC  Date:

(J 60 Day PC Application Review Period Start Date: End Date:

Note: 60 day review period includes one meeting of Planning Commission (PC) with opportunity for public comment
60 Day Application Review Period Extended (J No (J Yes New End Date:

PC Recommendation to Assembly Date:

() 30 Day Assembly Decision Period Start Date: End Date:
Note: 30 day review period includes one meeting of Assembly with opportunity for public comment
() 30 Day Assembly Decision Period Extended (J No OJ Yes New End Date:

(J Assembly Decision
(J Approved: Approval Date: Expiration Date:

() Denied: Reason:
Additional Permit Stipulations Attached (in addition to Section No. 9 Permit Stipulations) () Yes (J No

Mayor or Designee Name (printed):

Mayor or Designee Signature:
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Section No. 9: Land Use Permit Stipulations

*

Permit Term: This land use permit is issued for the period specified in the permit; a period not to exceed five years.
Permittee shall have an approved permit prior to conducting any processing operations. The permit is not a property right; it
is revocable at the discretion of the Aleutians East Borough (AEB), at any time upon notice.

Compliance with Requirements: Permittee shall not conduct any operations that are not specifically described in the
permit application and supporting documents submitted and approved as part of this permit. Permittee shall comply with all
local, state, and federal laws, regulations, rules and orders, and requirements and stipulations included in this authorization.
Permittee shall inform and ensure compliance with these stipulations by his agents, employees, clients, and guests. This
authorization is revocable immediately upon violation of any of its terms, conditions, and stipulations or upon failure to
comply with any applicable laws, statutes, or regulations.

Land Owner Authorization: Permitted activities on private, local, state, or federal land may not commence without land
owner approval (this includes travel across lands and use of lands). The AEB reserves the right to request a copy and verify
all land owner authorizations related to this permit. Land owner approval to access lands described in this permit shall be
maintained during the permit term or this permit is null and void. No permanent facilities may be constructed or placed on
AEB lands without obtaining a lease or contract with the AEB. This permit does not authorize permanent facilities on AEB
lands.

Indemnification: Permittee assumes all responsibility, risk and liability for all activities of the Permittee, its employees,
agents, clients guests, contractors, subcontractors or licensees directly or indirectly conducted in conjunction with this
permit, including environmental and hazardous substance risks and liabilities, whether occurring during or after the term of
this permit. Permittee shall defend, indemnify and hold harmless the AEB, its employees and agents from and against any
and all suits, claims, actions, losses, costs, penalties and damages of whatever kind of nature including all attorney fees and
litigation costs, arising out of, in connection with or incident to any act or omission by the Permittee, its employees, agents,
clients, guests, contractors, subcontractors or licensees. This indemnification shall survive the expiration or termination of
this permit.

Damages and Claims: Permittee shall pay the AEB for any damage to Borough property resulting from use. This permit is
subject to valid adverse claims heretofore or hereafter acquired.

Reservation of Rights: The AEB reserves the right to grant additional authorizations for compatible uses on or adjacent to
the land covered under this authorization. Authorized concurrent users of lands within the AEB; their agents, employees,
contractors, subcontractors and licensees shall not interfere with the operation or maintenance activities of each user.

Licenses, Permits and Authorizations: Permittee shall maintain its State of Alaska Business License and any other private,
local, state or federal license, permit or authorization required during the entire permit term or this permit will be null and
void. The AEB reserves the right to request a copy of all licenses, permits, or authorizations.

Compliance with Approved Plans: Permittee must adhere to its approved maps, drawings, Plan of Operations, Local
Economic Development Plan, Design Plans, Historical and Cultural Resources Protection Plan, Reclamation Plan, Water,
Waste Water and Solid Waste Management Plan, Emergency & Medical Plan, and Hazardous Materials and Hazards
Assessment Plan.

Site Disturbance: All activities shall be conducted in a manner that will minimize the disturbance of soil and vegetation and
changes in the character of natural drainage systems to protect local habitat, except for those areas specifically authorized
for seafood processing. Particular attention shall be paid to prevent pollution and siltation of streams, lakes, ponds, seeps and
marshes, and to prevent disturbances to fish and wildlife populations and habitats.

Fish Habitat Protection: Permittee's operations shall not adversely affect spawning, rearing, migrating, or over wintering
areas for anadromous fish. Permittee's operations shall avoid causing increases in sedimentation, siltation and the resulting
turbidity that could have a significant adverse impact to aquatic productivity and habitats, marine fish, shellfish, or
anadromous fish populations in marine, estuarine, and freshwater environments. In streams and their floodplains which
provide habitat for anadromous fish, operations shall minimize clearing of riparian vegetation and disturbance of natural
banks.

Water Appropriation: Operations shall not withdraw surface waters at a withdrawal rate or timing which adversely affects
anadromous fish habitat, particularly spawning or overwintering areas

Water Quality: Operations shall not adversely impact water quality and natural productivity of streams, rivers, and lakes
within the Borough and shall significantly increase water turbidity or rate of sediment deposition above natural levels.
Toxic/harmful effluents shall not be discharged into the Borough watersheds or water bodies. Zero water pollution discharge
should be achieved whenever technically feasible.

Human Health and Socioeconomics: Facilities must be sited, designed and operated in a manner that protects human
health from adverse impacts. Facilities must improve the quality of life for local residents and must not have adverse
socioeconomic affects.
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Air Quality: Operations shall not adversely impact air quality or human health.

+ Best Available Air Emission Control Technology: shall be installed for criteria air pollutants (including oxides of
nitrogen and sulfur, carbon monoxide, particulate matter, volatile organic compounds) and hazardous air pollutants.

4+ Fuel/Power Selection: The lowest air pollution impact fuel sources shall be used. Solar, wind and other alternative
power sources must be considered when technically feasible. Where alternative energy options are not technically
feasible, natural gas fired combustion systems shall be used whenever possible. Ultra-low sulfur diesel fuels shall be
used.

+ Vapor Controls: All equipment and facilities must install vapor recovery systems to reduce volatile organic compounds
(VOCs) and Hazardous Air Pollutants (HAP) by at least 98%. Direct venting of VOCs and HAPs to the atmosphere is
prohibited.

Transportation: Transportation routes and methods used to bring equipment and supplies to the processing plant and to
transport product from the plant shall not adversely impact biological resources or community lifestyle. Any damage to road
systems, docks or other public transportation infrastructure shall be repaired by the Permittee at its cost.

Docks, Ports and Loading Facilities: Docks, ports and loading facilities must be sited to limit impact on fish, shellfish,
wildlife and their habitat. Fisherman and local vessels must be allowed safe harbor. Dredging must not adversely impact fish
or shellfish resources.

Fires: Permittee shall take all reasonable and prudent precautions to prevent and suppress forest, brush, and grass fires and
comply with Alaska Fire Marshal regulations. Open burning of hazardous or contaminated material is strictly prohibited.
Black smoke is prohibited.

Solid Waste: Prior to removal, all garbage and debris that are subject to decomposition shall be stored in bear-proof
containment. All solid waste, debris and hazardous substances generated processor’s use or other activities conducted in
accordance with this authorization shall be removed to a facility approved by the Alaska Department of Environmental
Conservation (ADEC). Permittee shall keep the operating areas and facilities used in a neat, orderly, and sanitary condition.

Watershed Protection: Watershed areas shall be protected. All operations shall be conducted to minimize or eliminate
siltation, road and surface runoff and pollution of the water supply. No stationary or mobile equipment may be transported
over, refueled on, or operated on a public drinking water supply.

Grey Water and Human Waste Disposal: Portable or permanently installed sanitation systems shall be provided for
workers use. All grey water and human waste shall be collected and disposed of at an ADEC approved disposal site.

Fuel and Chemical Storage: All fuel and chemical storage containers shall be clearly marked with the contents and the
Permittee's name. The Permittee is responsible for preventing spillage and contamination of contiguous land and water as
well as cleaning up any oil or other pollutants that result from activities associated with this permit. Drip pans and absorbent
pads shall be available to contain and clean up spills from any transfer or handling of fuel.

Spills: All spills of fuels or chemicals shall be reported to AEB (907) 383-2699 and ADEC (800) 478-9300 within 24 hours
and be cleaned up immediately and thoroughly to the AEB’s satisfaction.

Alaska Historic Preservation Act: The Alaska Historic Preservation Act (AS 41.35.200) prohibits the appropriation,
excavation, removal, injury, or destruction of any state owned historic, prehistoric (paleontological) or archaeological site
without a permit from the commissioner. Should any sites be discovered during the course of operations, activities that may
damage the site will cease and the Office of History and Archaeology in the Division of Parks and Recreation (907) 269-
8721 and the appropriate coastal district shall be notified immediately.

Removal of Temporary Equipment and Facilities: All temporary equipment and facilities, supplies, waste, and fuel shall
be removed before the end of each authorized term of use, or on or before permit termination.

Permanent Facilities, Structures and Access Routes: This permit does not grant the Permittee the right to construct any
road, dock, port, or runway or erect, construct or place any building, structure, or other fixture on lands within the AEB
boundaries. The Permittee shall obtain legal access and authorization from the land owner prior to these activities. A
separate lease or contract is required to construct permanent facilities, structure and access routes on AEB lands.

Permit Evidence and Inspection: Permittee and Permittee’s employees shall carry a copy of this permit at all times or a
copy should be posted at the processing plant in a location visible to all employees and the public. Authorized
representatives of the AEB have the right to enter and inspect the operations approved under this permit at any time to
ensure that the activity is being or has been accomplished in accordance with the terms and conditions of this permit.

Permit Assignment: This permit is not transferable and cannot be assigned or subleased, in whole or in part, to another
party. If the processing business permitted under this authorization is purchased by another owner, this permit is no longer
valid. A new permit application shall be submitted by the new owner, and approved by AEB.

Amendments: Permittee shall immediately notify AEB of any change of information submitted in this application.
Permittee is only authorized to conduct the processing operations described in this permit application and approval. Any
change to the operation will require a permit amendment application to be submitted and approved prior to conducting those
activities.
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Violations and Enforcement: Pursuant to AEB Municipal Code (AEBMC) Chapter 1.20.020 and 1.24.010, a person who
violates a provision of this permit is subject to any action available to the AEB for enforcement and remedies, including
revocation of the permit, civil action for forcible entry and detainer, ejectment, trespass, damages, and associated costs, or
arrest and prosecution for criminal trespass in the second degree. The AEB may seek damages available under a civil action.

Additional Stipulations: AEB reserves the right to modify the stipulations attached and made a part of this permit or to
attach additional stipulations when deemed necessary. If stipulations are added or modified by AEB, the permit will be
reissued with the revised permit stipulations. The Permittee will have 60 days to come into compliance with the new
requirements.

Communication with AEB about the Permit: All communication regarding activities and reports required under this
permit must be clearly marked with the AEB permit number on the front page of the document and submitted to the AEB at
P.O. Box 349, Sand Point, Alaska 99661.

Recordkeeping: Permittee shall keep and preserve all records of business activities conducted in AEB for at least 5 years
after the permit has been discontinued.

Complaints: Permittee shall notify the AEB of any written or verbal complaint received within 48 hours by contacting the
AEB at (907) 383-2699. The AEB will also notify the Permittee of any complaints received at the AEB Offices. Within
seven (7) calendar days of receiving a complaint or being notified of a complaint by the AEB, the Permittee shall provide a
written response to the AEB explaining the steps taken to resolve the complaint, or explain why it is not a valid complaint.
This permit may be revoked if the AEB receives and validates a complaint regarding impact to subsistence use, trespass,
human health, excessive noise, or safety.

Annual Report: By January 15" of each calendar year, the Permittee shall submit a letter to the AEB at P.O. Box 349, Sand
Point, Alaska 99661, confirming that it is complying with all AEB approved plans, permit stipulations and requirements.

Final Report: Within 180 days after this permit expires, the Permittee shall submit a letter to the AEB at P.O. Box 349,
Sand Point, Alaska 99661, confirming that all permit stipulations and requirements have been met and that the area used is
clean and restored as required in the approved Reclamation Plan.

General Permit Instructions

|

*

Who needs a permit? Title 40 of the Aleutians East Borough Municipal Code (AEBMC) requires Onshore Seafood
Processors to obtain a land use permit within the Aleutians East Borough, excluding the municipal lands where AEB has
delegated land use planning authority to an AEB municipality (see AEBMC 40.01.090).

+ “Onshore Seafood Processor” means a for-profit company that buys, processes, and/or exports a fishery resource using
facilities located onshore. This definition excludes Offshore Seafood Processors and Direct Marketing Seafood
Processors.

Do I need a permit if | plan to process seafood within an AEB Municipality (Incorporated City) that has land use
planning authority under AEBMC 40.01.020? You do not need an AEB land use permit. You may be required to obtain a
city business license, register your business, and/or obtain a city land use permit. Please contact the city office for more
information on their requirements.

How do | complete the Application? Is there an electronic version of this form? An Adobe Acrobat, PDF fillable
version of the application can be found at http://www.aleutianseast.org/ under the Permitting Page. Please save a copy to
your computer, rename the file, and fill it in electronically on the computer. Please note that you must print and sign a final
hard copy of the application and mail the completed application, along with a check for the fees and all required information
to AEB at P.O. Box 349, Sand Point, Alaska 99661.

Can | submit a handwritten application? No. This application must be typed.

Where do | send my Permit Application? Please mail a completed copy of the permit application, a check for the
application fee, and all required information to the AEB at P.O. Box 349, Sand Point, Alaska 99661.

Who do I call if | have a question? Please contact the AEB Clerk/Planner at (907) 383-2699.

What is the permit fee? The application fee is $1,000 for the initial permit application and each renewal application.
Permits are valid for up to 5 years maximum. Each amendment to an existing permit costs $50.

How long will it take to obtain a permit? Permit approval timelines will vary based on permit application complexity,
completeness and degree of public interest; however, you should plan for at least a period of one year. Your first step should
be to meet with the AEB for a Pre-Application Meeting to discuss your permit application and goals, this meeting will give
the AEB a better understanding of your project proposal and will provide AEB with the opportunity to identify and fund
resources to assist on the project.

Is a Pre-Application Meeting required? Yes. You must meet with the AEB for a pre-application meeting at least 180 days
period to submitting the application for approval.

When is my permit application due? Your permit application should be submitted at least 180 days prior to the time you
need an approved permit. Most permit approvals should be issued within 180 business days; however, delays can occur
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during peak work periods or during holidays.

How long is the permit valid? Approved permits are valid for the period specified in the permit; a period not to exceed five
years. The permit remains valid, provided applicant complies with permit terms and conditions. Once the permit is issued,
the permit may be amended. An amended permit is only valid for the remaining term on the originally issued permit.

What happens if my application is incomplete? Submittal of an application does not guarantee that it will be accepted.
Only applications that are determined to be entirely complete, (including permit fee payment) will be accepted. Incomplete
applications will be returned to the applicant for additional information and revision.

Who assigns new permit numbers? The AEB will assign a permit number when your application is received. Please refer
to this number in all future correspondence.

How do I renew an existing permit? Approved permits are valid for the period specified in the permit; a period not to
exceed five years. A renewal application must be submitted at least 180 days before your permit expires. Permittees that
have operated in compliance for the prior permit term (with no violations) and have paid all required taxes on time, may be
eligible for an expedited renewal process if the renewal application does not increase impact over the original permit
approval. Renewal applications that meet these criteria will be processed in 30 days by the Administrator without public
review.

How do | amend an existing permit? A permit amendment may be submitted at any time during the period that the
existing permit is valid. The permit applicant must explain the reason for the permit amendment. Minor amendments may
approved by the Administrator within 30 days without public review. Major amendments require Assembly approval and
can take 3-6 months, and require public review.

What is the difference between a major and minor amendment? A minor amendment includes administrative, scope or
timing changes that do not increase impact over the original permit approval. Major amendments increase impact over the
original permit approval.

Section No. 1 Instructions

Please fill out all the required information in Section No. 1. Check all boxes that apply.

*

What if I don’t have a State of Alaska Business License? All businesses operating in the State of Alaska are required to
have a business license. See http://www.commerce.state.ak.us/occ/home_bus_licensing.html. You must obtain a license
before submitting your application.

What if | don’t have a Federal Tax ID? All businesses operating in the State of Alaska are required to have a Federal Tax
ID. See http://www.irs.gov/Businesses/Small-Businesses-&-Self-Employed/Employer-ID-Numbers-(EINS). You must
obtain a federal Tax ID before submitting your application.

Section No. 2 Instructions:

Please fill out all the required information in Section No. 2. Check all boxes that apply. Please provide a brief description of your
operations and location. You are also required to provide a Plan of Operations with your permit application where you can
provide more detail.

Section No. 3 Instructions:

Please fill out all the required information in Section No. 3. Check all boxes that apply.

*

Why do | have to provide information on property ownership and access? The AEB needs you to provide sufficient
information to verify that you either own the property that you plan to conduct business on, or that you have obtained legal
access to that land for the period that this permit will be valid, before issuing you a permit. The AEB will not issue permits
to applicants that cannot demonstrate that they own or have secured legal access to use private, local, state, or federal lands
for commercial purposes. Please provide a contact name and phone number that can verify your legal agreement.

Section No. 4 Instructions:

Please provide all the required information in Section No. 4.

4+ Is there a specific format that must be used for maps? Yes, please consult with the AEB at your pre-application meeting.
Maps are requested electronically, in Adobe acrobat pdf, and at least two hard copies.

+ What information must be contained in the Plan of Operations? Please describe your project scope, schedule, and plans
for operating the facility.

4+ What information must be contained in the Local Economic Development Plan? Please explain your plans to: (1) train
local residents to become qualified for jobs; (2) plan for recruiting and hiring local residents, including a mechanism for
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+
+

announcing jobs and recruiting locally qualified applicants in the lease area; (3) plan for using local contractors and local
businesses, including mandatory notification to qualified local contractors and businesses announcing contract opportunities;
and, (4) reporting process documenting the success of the Economic Opportunity Plan in providing local hire and
contracting opportunities to AEB residents.

What information must be contained in Design Plan? Design Plans should be submitted if any new facilities are planned.
The plans should show the location, size and type of new facilities planned.

What information must be contained in the Historical and Cultural Resource Protection Plan? This plan should
demonstrate that the proposed site of the facilities has been cleared by an expert, and that construction on this site will not
adversely impact historical and cultural resources.

What information must be included in the Transportation Map? The map shall include, at a minimum, a description of
the information required by AEBMC Chapter 40.20.050 and must describe existing and new transportation infrastructure
needed, anticipated haul routes, and points of ingress and egress to the facilities (including a map of these routes). An
outline and estimated schedule of planned annual crew changes should be included.

What information must be included in the Water, Waste Water and Solid Waste Management Plan? Water
requirements, sources and methods of obtaining water, rate of acquisition, design of wastewater treatment systems, and solid
waste estimates handling methods should all be included.

What information must be included in the Emergency & Medical Plan? The plan shall include, at a minimum, a
description of the information required by AEBMC Chapter 40.20.050 and must provide for adequate medical, rescue, fire,
and other emergency services. The plan should preferably include proposals to fund expansion of existing emergency
services to support increased demands created by the new Resource Development project.

What information must be included in the Hazardous Materials & Hazards Assessment Plan? The plan shall include,
at a minimum, a description of the information required by AEBMC Chapter 40.20.050 and must include an evaluation of
all potential hazardous material discharges, and hazards to the facility including, but not limited to, geophysical hazards,
fire, flood, erosion, earthquake, coastal storms, and ice.

How do I find a copy of the AEB’s Coastal Zone Enforceable Policies? A copy can be found at
http://www.aleutianseast.org/ under the Permitting Page.

Who do | make the permit fee check out to? The Aleutians East Borough.
Can | pay for the permit fee using a credit card? No. The AEB does not accept credit card payment at this time.

Can | pay for the permit fee using cash? No. You must pay by check.

Section No. 5 Instructions:

Please fill out all the required information in Section No. 5. Check all boxes that apply. The AEB will take into consideration any
currently pending enforcement action, non-payment of taxes, or prior revocations in making its decision on whether or not to
approve the permit.

Section No. 6 Instructions:

Please sign and date Section No. 6. Applications that are not signed will not be accepted.

Section No. 7 Instructions:

Please sign and date Section No. 7. Applications that are not signed will not be accepted.

Section No. 8 Instructions:

Section No. 8 is for AEB administrative use only. This section of the permit allows AEB to track the permit approval process.
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Section No. 9 Instructions:

Section No. 9 is a list of standard permit stipulations that will be applied to your permit approval. Additionally, AEB reserves the
right to add additional site-specific, operator-specific stipulations to this list. Your final permit may include an additional
addendum listing additional permit stipulations that you must comply with for your operation.
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ALEUTIANS EAST BOROUGH
ONSHORE SEAFOOD PROCESSING

LAND USE PERMIT
Authority Aleutians East Borough Municipal Code Title 40

Standard Operating Procedure

Effective Date: , 2013
Revision Date(s):
Revision No:

Purpose:

The Aleutians East Borough Municipal Code (AEBMC) Title 40 requires Onshore Seafood Processors to
obtain a land use permit for operating a business within the Aleutians East Borough (AEB) boundaries.
This document provides AEB staff with a Standard Operating Procedure (SOP) for processing an
Onshore Seafood Processing Land Use Permit Application.

Revision History:

This is the first version of the Aleutians East Borough (AEB) Onshore Seafood Processing Land Use
Permit (OSP) Standard Operating Procedure.

Application Requirements:

All Onshore Seafood Processing Land Use Permit Applications must:

1. Meet the requirements of AEBMC Title 40;

2. Be submitted to AEB using AEB’s Onshore Seafood Processing Land Use Permit Application Form;
3. Be submitted with the required application fee; and

4. Be complete and signed by the Onshore Seafood Processor.

Application Approval Procedures:

All Onshore Seafood Processing Land Use Permit Applications must be approved using the following
steps descibed below and shown in the flowchart on the following page:

Step 1: Application Received. The AEB receives the Onshore Seafood Processing Land Use Permit
Application at the Sand Point Office.

Step 2:  Assign Permit Number and Enter in Database. The AEB Clerk/Planner assigns a permit
number and enters that permit number on the first page of the permit application (in the upper
right hand corner).
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The permit numbering system for the Onshore Seafood Processing Permit starts with OSP
(indicating it is a Onshore Seafood Processing Permit), followed by the year, and a number
assigned for each permit application received in a calendar year. For example the first OSP
application received in calendar year 2013 would be assigned a permit number OSP: 2013-01,
the second permit application would be assigned a permit number OSP: 2013-02, etc.

If the permit is amended, add an “AL1” to the permit number to indicate the first amendment
(e.g. OPS: 2013-01-Al). If the permit is amended a second time, add an “A2” (e.g. OSP:
2013-01-A2), etc.

Below the permit number, the AEB Clerk/Planner enters the date the permit application was
received. The AEB Clerk/Planner scans the permit, and enters the permit into AEB’s permit
database.

Step 3:  Verify Fee Payment. The AEB Clerk/Planner verifies that the permit fee was paid by the
Applicant. If the fee was not paid, the AEB Clerk/Planner will contact the Applicant and
request the fee to be paid prior to proceeding with processing the application any further. The
AEB Clerk/Planner should document in the application file, who they spoke with and the date
that the fee payment request was made. A follow-up letter can also be sent and placed in the
file.

Once the AEB Clerk/Planner verifies that the fee was paid, they mark the Fee Paid “yes” box in
Section No. 8 of the permit application, and enter the check number and amount paid on the
lines provided.

Step 4: Review Application for Completeness. The AEB Clerk/Planner reviews the application for
completeness.

If the application is deemed complete, the AEB Clerk/Planner moves to Step 5 and public
notices the permit for a period of 30 calendar days. The 30 day period does not exclude
weekends or holidays (see AEBMC 1.12.010 definition of “computation of time” that explains
that public notice periods shall be strictly computed by excluding the first day and including the
last day without excluding weekends or holidays).

The AEB Administrator must make a recommendation to the Planning Commision on this
permit application within 90 calendar days of application receipt, excluding Saturday, Sunday
and Borough holidays, and must take into account any comments received in the 30 day public
notice period.

If the application is deemed incomplete, the 90 day application processing time clock stops on
the date that the AEB Clerk/Planner sends a letter to the applicant requesting additional
information to process the application [Use Example Request for Additional Information
Letter].

If the Applicant provides additional information and the application is determined complete, the
time remaining on the 90 day clock resumes.
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If the Applicant does not provide the required information within 60 days from the date of
AEB’s request, the application is returned to the Applicant. [Use Example Application
Returned Letter].

Onshore Seafood Processing Land Use Permit
Aleutians East Borough Permit Processing Procedure Flowchart

T’ ~
Send Letter to Applicant . . .
Application Received T A;idltlonal II.nforma.tlho.n Rec;lved No
) O (. rom Applicant within 60 days
J{ N Yes
Assign Permit Number
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J
\1' AEB Assembly Reviews Permit Application
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J
\l/ No
Application Complete? l; \
‘1' Yes Approved Permit
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30 Day Public ] e
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AEB Staff ;\ ..
Recommendation Permit Decision Applicant May
J{ Logged in Database Appeal
and Permit is Filed To Court

Within 90 days of complete

Administrator Recommendation
application

~6—9~Qr0

Planning Comm|55|on
Recommendation
60 days

Step 5:  AEB 30 Day Public Comment Period. If the application is deemed complete, the AEB
Clerk/Planner public notices the permit for a period of 30 calendar days. The 30 day period
does not exclude weekends or holidays. The public notice will start when the notice is posted in
two locations in each community, and is posted on the AEB Public Notice webpage.

The AEB Clerk/Planner will ensure that the public notice clearly explains the time period for
submitting comments (specify end date and time), explain where the permit application review
documents can be found (in electronic and hard copy), and specify the format for written

comments.

The AEB Clerk/Planner will collect and keep accurate records of all public comments received
in the permit application file, and will ensure that public comments are recorded and addressed
in its Staff Recommendation (in Step 6).
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The AEB Administrator must make a recommendation to the Planning Commision on this
permit application within 90 calendar days of application receipt, excluding weekends and
Borough holidays, and must take into account any comments received in the 30 day public
notice period.

Step 6: AEB Staff Recommendation. The AEB Clerk/Planner, prepares in coordination with
consulting experts (if needed) a written recommendation on whether to approve or deny the
permit, including detailed explanation and justification. This staff recommendation must
address public comment received during the 30 day comment period.

The AEB Clerk/Planner forwards the Staff Recommendation to the AEB Administrator with a
copy of the permit check list [Use OSP Checklist].

Step 7:  AEB Administrator Recommendation. The AEB Administrator reviews the AEB Staff
recommendation and formulates a final written Administrator’s recommendation on whether to
approve or deny the permit to send to the Planning Commission within the 90 day period
(described above in Step 4).

The 90 day period excludes Saturday and Sunday and Borough holidays (see AEBMC 1.12.010
definition of “computation of time”) excluding the first day and including the last day.

Step 8: Planning Commission Recommendation. The Planning Commission reviews the
Administrator’s recommendation within the 60 day period alloted under AEBMC at either its
next regularly scheduled meeting, or a special meeting date may need to be set to meet the
required timeframe. The Applicant can agree to delay the decision beyond 60 days to the next
regularly scheduled Planning Commission meeting.

The Planning Commission meeting will be open to the public, and this permit will be placed on
the agenda for discussion and a period for oral public comment will be provided.

The Planning Commission reviews the Administrator’s recommendation and formulates a final
written Planning Commission recommendation on whether to approve or deny the permit to
send to the Planning Commission within the 60 day period.

The 60 day period excludes Saturday and Sunday and Borough holidays (see AEBMC 1.12.010
definition of “computation of time”) excluding the first day and including the last day.

Step 9:  Assembly Recommendation. The Assembly reviews the Planning Commission
recommendation within the 30 day period alloted under AEBMC at either its next regularly
scheduled meeting, or a special meeting date may need to be set to meet the required
timeframe. The Applicant can agree to delay the decision beyond 30 days to the next regularly
scheduled Assembly meeting.

The Assembly meeting will be open to the public, and this permit will be placed on the agenda
for discussion and a period for oral public comment will be provided.

The Assembly reviews the Planning Commission recommendation and formulates a final
written Assembly recommendation on whether to approve or deny the permit within the 30 day
period.
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The 30 day period excludes Saturday and Sunday and Borough holidays (see AEBMC 1.12.010
definition of “computation of time”) excluding the first day and including the last day.

If the decision is to approve the permit, proceed to Step 10.
If the decision is to deny the permit, proceed to Step 11.

Step 10: AEB Assembly Permit Approval. The Mayor approves the permit application by marking the
“approved” box in Section 8 of the permit application, entering the approval date and expiration
date, indicating whether additional permit stipulations were added, and signing the permit. The
Mayor also fills in the permit expiration date on the first page of the application (upper left
hand corner).

If additional permit stipulations were added to the permit approval, the Mayor drafts those
stipulations and attaches them to the permit approval. [Use Example Additional Stipulation
Supplement Form].

Onshore Seafood Processing Land Use Permits are only valid for the period of time specified in
the permit; a period not to exceed five years.

Once the permit is issued, the permit may be amended. An amended permit is only valid for the
remaining term on the originally issued permit.

The AEB Administrator mails the approved application to the Applicant with a cover letter
stating that the permit has been approved, and forwards a copy of the final decision to the AEB
Clerk/Planner to be recorded in the AEB database and filed. [Use Example Application
Approved Letter].

Proceed to Step 12.

Step 11: AEB Assembly Permit Denial. The Mayor denies the permit application by marking the
“denied” box affirmatively in Section 8 of the permit application, states the reasons for the
denial, and signs the permit.

The AEB Administrator mails the denied application to the Applicant with a cover letter stating
that the permit has been denied, and forwards a copy of the final decision to the AEB
Clerk/Planner to be recorded in the AEB database and filed. [Use Example Application
Denied Letter].

The Applicant has an opportunity to appeal the permit to Alaska Superior Court in accordance
with Alaska State Law (see AEBMC 40.01.080).

Proceed to Step 12.
Step 12: The AEB Clerk/Planner receives the permit decision, finalizes the checklist, scans the final

documents, enters the information into the database and files all records related to the permit
action.
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Minor Amendment Process

Minor amendments may be approved by the Administrator. A minor amendment is defined as an
administrative, scope or timing change that does not increase impact over the original permit approval.
Minor amendments will be processed in 30 days by the Administrator.

If the permit is amended, add an “Al” to the permit number to indicate the first amendment (e.g., OSP:
2013-01-A1). If the permit is amended a second time, add an “A2” (e.g., OSP: 2013-01-A2), etc.

Onshore Seafood Processing Land Use Permit
Minor Amendment Permit Processing Procedure Flowchart
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Major Amendment Process

Amendments that increase impact over the original permit approval will require Assembly approval.
Major Amendments are subject to a 30 day public comment period. The Administrator will have 60 days,
including the 30 day public comment period to make a recommendation to the Planning Commission. The
Planning Commission will review the amendment at the next scheduled meeting, and will make a
recommendation to the Assembly. The Assembly will review the amendment at the next scheduled
meeting and will make a decision.

If the permit is amended, add an “Al” to the permit number to indicate the first amendment (e.g. OSP:
2013-01-Al). If the permit is amended a second time, add an “A2” (e.g. OSP: 2013-01-A2), etc.
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Onshore Seafood Processing Land Use Permit
Major Amendment Permit Processing Procedure Flowchart
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Renewals

Onshore Seafood Processing Land Use Permit renewals may be approved by the Administrator, without
public review if the renewal application meets certain criteria. The Onshore Seafood Processing
Operation must have operated in compliance for the prior permit term (with no violations) and must have
paid all required taxes on time. The renewal application must only include administrative, scope or timing
changes that do not increase impact over the original permit approval. Renewal applications that meet
these criteria will be processed in 30 days by the Administrator using the procedures described above for
a minor amendment. There will be no public review.

Renewal applications that do not meet the above criteria require Administrator and Planning Commission
review, Assembly approval and public review, and will be processed using the same procedures as an
initial permit application.

The Administrator has the authority and discretion to elevate any permit renewal application that it deems
necessary.

Phone Conversations and Meetings with Applicant and Others About the Permit: All phone
conversations and meetings about the permit must be documented and placed in the permit file.
Accurately documenting all conversations and meetings held on a permit action is a good administrative
practice, and allows any AEB staff to open the file and observe the history of actions taken on the permit.
This practice also provides an accurate record on the permit if the applicant, public, or AEB management
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has a question, and will serve as an important set of records if the permit is appealed, or if there is an
enforcement action. It is very important to keep accurate, detailed, and complete records. Make factual
notes and keep track of action items and commitments. [Use Example Phone and Meeting Logs if
helpful and efficient].
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AEB Offshore & Direct Marketing Seafood Processors
Land Use Permit Code Revisions — Draft

Definitions

“Processed" or "Processing™ means cooking, canning, smoking, butchering, freezing, salting, dehydrating
and other activities that modify the condition of the fish in preparation of the fish for sale, but does not
include decapitating, gutting, gilling, sliming, or icing by the person harvesting the fish if done for the
purpose of maintaining the quality of the fish until it can be sold. This definition is consistent with the
definition in AEBMC Title 60.

“Offshore Seafood Processor” means a for-profit company that buys, processes, and/or exports a fishery
resource using facilities located offshore. This definition includes floating processors that are anchored or
docked at the shoreline. This definition excludes Onshore Seafood Processors and Direct Marketing
Seafood Processors.

“Direct Marketing Seafood Processor” means a for-profit or non-profit cooperative, partnership or
individual fisherman who processes or exports only their own catch or has their own catch custom
processed for sale.

Permit Required

Offshore Seafood Processors and Direct Marketing Seafood Processors conducting business within the
Aleutians East Borough Resource Development District must apply for and receive an approved Offshore
Seafood Processor Land Use Permit from the Borough. The application must be approved by the Borough
prior to conducting offshore seafood processing operations within the Borough, using the application
form required by the Borough. Each vessel operation and direct marketer requires a separate land use
permit.

Offshore Seafood Processors and Direct Marketing Seafood Processors conducting business within
municipal lands where AEB has delegated land use planning authority to an AEB municipality (see
AEBMC 40.01.020), must consult with the municipality to determine whether a municipal land use
permit, local business license, and/or business registration is required. An AEB land use permit is not
required for offshore or direct marketing seafood processors within those city municipal boundaries.

The permit shall be valid for the processing operation period for one year and may be renewed annually.
The permit is not transferable and cannot be assigned or subleased, in whole or in part, to another party.

Offshore Seafood Processors and Direct Marketing Seafood Processors are only authorized to conduct
activities described in the permit application and authorized in the approval. Any change to the operation
will require a permit amendment application to be submitted and approved prior to conducting those
activities.

Permit Approval Process

Offshore Seafood Processors and Direct Marketing Seafood Processors Land Use Permits are approved
by the Borough Administrator or designee. Within 30 calendar days of application receipt, excluding
Saturday, Sunday and Borough holidays, the Borough will either: approve the permit; send a letter to the
Applicant explaining why the application is incomplete or requires modification; elevate the permit
application for a decision by the Planning Commission; or deny the permit application. Incomplete



applications will be retained at the Borough for a period of 60 days. If after 60 days the applicant has not
provided sufficient information to approve the permit, the permit application will be denied.

Permit Elevation Process
The Borough Administrator or designee may elevate a permit decision to the Planning Commission based
on a written finding that the permit application may:

(1) Have potential, significant or negative impacts on or in conflict with Borough interests, resources
or activities in a manner or to a degree that warrants consideration by the Commission;

(2) Conflict with adopted Borough policies in a manner or to a degree that warrants consideration by
the Commission and cannot be easily decided by the Borough Planning Director; or,

(3) Raised a particular issue or set of issues that warrants consideration by the Commission.

Offshore Seafood Processor and Direct Marketing Seafood Processor applications elevated to the
Planning Commission will be placed on the next scheduled meeting of the Planning Commission. If the
applicant does not participate in the Planning Commission meeting, the Planning Commission will deny
the permit, unless the Planning Commission chairperson agrees to defer the permit action to the next
meeting.

The permit applicant must participate in the Planning Commission meeting at a location designated by
AEB, and present its application. The Planning Commission decision will be made at the meeting. The
permit will either be approved or denied. Denied permits may be appealed to the Borough Assembly.

Permit Appeal Process

Offshore Seafood Processors and Direct Marketing Seafood Processors Land Use Permit applications
denied by the Borough Administrator may be appealed to the Planning Commission. Permit applications
denied by the Planning Commission may be appealed to the Borough Board of Adjustment.

Fees and Penalties
Offshore Seafood Processors and Direct Marketing Seafood Processors doing business within Borough
boundaries are subject to the fee and penalty schedule approved by the Borough Assembly.

Inspection and Recordkeeping

Authorized representatives of the Borough have the right to enter and inspect land uses approved under a
Borough permit to ensure uses are being or have been conducted in accordance with the terms and
conditions of the permit.

Offshore Seafood Processors and Direct Marketing Seafood Processors must keep and preserve all
records of business activities conducted within Borough boundaries for a period of at least five (5) years.
Offshore Seafood Processors and Direct Marketing Seafood Processors must permit the Borough, or its
authorized representatives, to examine, inspect, and copy the business records. If an enforcement action
commences, business records must be kept and preserved until enforcement action proceedings are
complete.



ALEUTIANS EAST BOROUGH
OFFSHORE & DIRECT MARKETING
SEAFOOD PROCESSING

LAND USE PERMIT

Authority: Aleutians East Borough Municipal Code Title 40

Mail Permit Application to:

Aleutians East Borough
P.O. Box 349

Sand Point, Alaska 99661

907-383-2699

AEB Use Only
Permit No. ODMSP: __ - -_
Date Received: Y Y
Date Approved: / /

Section No. 1: Permit Applicant Information

Type of Processor:

() Offshore Processor at Sea

(J Shoreside Floating Processor

(D Direct Marketer

() Other:

Type of Seafood: (J Fish (J Shellfish (2 Other

(J New Permit (] Permit Renewal () Permit Amendment  Reason:

Name of Individual or Corporation:

Business Name:

Mailing Address: (City) (State) (Zip)
Contact Person: (Name) (Title)

Physical Address: (Street) (City) (State) (Zip)
Office Phone:  ( ) - - Cell Phone: ( ) - -
Radio ID: Office Fax:  ( ) - -
Email Address: @ Webpage Address: www.

Number of Years in Business: Number of Employees:

Alaska Business License No.: Issue Date: Expiration Date:

ADEC Permit No.: Issue Date: Expiration Date:

Federal Tax Identification EIN No.

Section No. 2: Vessel Information

Name of Vessel: Vessel Owner:

USCG Documentation No. : ADF&G Vessel Registration No.:

ADF&G Processor Code: Registered Length in feet:

APDES/NPDES Permit Number:

Homeport of Vessel: (City) (State)

Shoreside Office Address: (Street) (City) (State) (Zip)

Avre there multiple processing businesses using this vessel for processing or direct marketing? CJ No (J Yes

If yes, name(s) of other businesses using this vessel for processing/direct marketing

Aleutians East Borough
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Section No. 3: Operations Information

Describe Operations and Location(s) :

Hours of Operation: Start Date: End Date:
Months of Operation: (J January (O February (J March CJ April J May (J June
) July (JAugust () September (] October () November (] December

Section No. 4: Required Attachments to Permit Application

Location Map(s): Show location of vessels routes and planned anchor locations.

A copy of the most recent complete (all five pages) applicant’s ADEC Seafood Processors Application

A copy of the most recent complete (all three pages) applicant’s Application for Federal Processor Permit

A copy of all State of Alaska Permits, Fisheries Business License, and APDES/NPDES (Notice of Intent Form)

00000

A copy of all federal permits including EPA Seafood Processing Waste Permit

0

Fee Payment to the Aleutians East Borough for the Application Fee

(%200 for new permit applications and renewal applications. $50 for each permit amendment.)

Section No. 5: Prior Operating Experience in Aleutians East Borough

Business has previously processed seafood within the AEB boundaries. (J Yes (J No

Business has operated this business in AEB boundaries in prior years. (J Yes (J No Number of Years:
Business has all required private, local, state, and federal permits, licenses and/or authorizations. () Yes (J No
Business has operated in compliance with all local, state & federal requirements since inception. (] Yes (J No

Business paid sales tax to AEB as required. (J Yes (J No

Permits, licenses and/or authorizations for this business are subject to current enforcement action. () Yes (J No

Reason for enforcement action :

Permits, licenses and/or authorizations for this business have been revoked in the past. (J Yes () No

Reason for revocation:
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Section No. 6: Agreement to Comply with Sales Tax Payment

The Aleutians East Borough collects a two percent sales tax of raw fish product within its boundaries. The tax applies to the sale
of raw fish whether delivered directly or indirectly to the buyer in the Borough. The tax levied by the Borough is an obligation of
the seller. The buyer shall collect the tax at the time of sale by withholding from payment to the seller the amount of the tax. If
payment is not made at the time of sale or delivery, the buyer shall segregate from funds of the buyer an amount equal to the tax
due on the sale. | agree to comply with Aleutian East Borough’s Municipal Code Chapter 60.20, Sales Tax payment
requirements.

Applicant Name (printed): Title:

Applicant Signature: Date:

Section No. 7: Certification of Accuracy and Agreement to Comply, Indemnify and Hold Harmless

| certify that the information given by me in this land use permit application is true, complete, and correct. | agree to comply with
local, state and federal laws, regulations and requirements pertaining to my business operations and land use. | agree to comply
with all permit stipulations placed on this permit. | have reviewed the AEB penalty schedule and agree to immediately notify
AEB of any potential violations, remedy any violations on the schedule required by AEB and pay penalties within 30 days. |
hereby defend, indemnify, and hold the Aleutians East Borough harmless from any and all claims, damages, law suits, losses,
liabilities and expenses related to the death or injury of persons and for the damage to or loss of property arising out of or in
connection with the entry on and use of the property within the Aleutian’s East Borough boundaries by me, the company |
represent, and all contractors, subcontractors, guests, clients and their employees.

Applicant Name (printed): Title:

Applicant Signature: Date:

Section No. 8: Permit Decision [AEB Use Only]

Fee Paid: (J Yes (J No Check No. Amount:
() Approved: Approval Date: Expiration Date:
(D Elevated: Reason:
(D Denied: Reason:

Additional Permit Stipulations Attached (in addition to Section No.9 Permit Stipulations) (J Yes [J No

AEB Administrator or Designee Name (printed):

AEB Administrator or Designee Signature:

Aleutians East Borough Page 3 of 7
Offshore & Direct Marketing Seafood Processing Land Use Permit Form , 2013 (Rev.0)




Section No. 9: Land Use Permit Stipulations

4+ Permit Term: This land use permit is issued for one year. Permittee shall have an approved permit prior to conducting any
processing operations. The permit is not a property right; it is revocable at the discretion of the Aleutians East Borough
(AEB), at any time upon notice.

+ Compliance with Requirements: Permittee shall not conduct any operations that are not specifically described in the
permit application and supporting documents submitted and approved as part of this permit. Permittee shall comply with all
local, state, and federal laws, regulations, rules and orders, and requirements and stipulations included in this authorization.
Permittee shall inform and ensure compliance with these stipulations by his agents, employees, clients and guests. This
authorization is revocable immediately upon violation of any of its terms, conditions, and stipulations or upon failure to
comply with any applicable laws, statutes, or regulations.

4+ Indemnification: Permittee assumes all responsibility, risk and liability for all activities of the Permittee, its employees,
agents, clients guests, contractors, subcontractors or licensees directly or indirectly conducted in conjunction with this
permit, including environmental and hazardous substance risks and liabilities, whether occurring during or after the term of
this permit. Permittee shall defend, indemnify and hold harmless the AEB, its employees and agents from and against any
and all suits, claims, actions, losses, costs, penalties and damages of whatever kind of nature including all attorney fees and
litigation costs, arising out of, in connection with or incident to any act or omission by the Permittee, its employees, agents,
clients, guests, contractors, subcontractors or licensees. This indemnification shall survive the expiration or termination of
this permit.

4+ Damages and Claims: Permittee shall pay the AEB for any damage to Borough property resulting from use. This permit is
subject to valid adverse claims heretofore or hereafter acquired.

+ Reservation of Rights: The AEB reserves the right to grant additional authorizations for compatible uses on or adjacent to
the land covered under this authorization. Authorized concurrent users of lands within the AEB; their agents, employees,
contractors, subcontractors and licensees shall not interfere with the operation or maintenance activities of each user.

4+ Licenses, Permits and Authorizations: Permittee shall maintain its State of Alaska Business License and any other private,
local, state or federal license, permit or authorization required during the entire permit term or this permit will be null and
void. The AEB reserves the right to request a copy of all licenses, permits, or authorizations.

4 Disturbance: All activities shall be conducted in a manner that will minimize the disturbance to fish and wildlife
populations and habitats.

4+ Human Health and Socioeconomics: Operations must be sited, designed, and operated in a manner that protects human
health from adverse impacts. Operations must improve the quality of life for local residents and must not have adverse
socioeconomic affects.

4+ Water Appropriation: Operations shall not withdraw surface waters at a withdrawal rate or timing which adversely affects
anadromous fish habitat, particularly spawning or overwintering areas

4+ Water Quality: Operations shall not adversely impact water quality and natural productivity of streams, rivers, and lakes
within the Borough and shall significantly increase water turbidity or rate of sediment deposition above natural levels.
Toxic/harmful effluents shall not be discharged into the Borough watersheds or water bodies. Zero water pollution discharge
should be achieved whenever technically feasible.

4+ Air Quality: Operations shall not adversely impact air quality or human health.

4+ Best Available Air Emission Control Technology: shall be installed for criteria air pollutants (including oxides of
nitrogen and sulfur, carbon monoxide, particulate matter, volatile organic compounds) and hazardous air pollutants.

4  Fuel/Power Selection: The lowest air pollution impact fuel sources shall be used. Solar, wind and other alternative
power sources must be considered when technically feasible. Where alternative energy options are not technically
feasible, natural gas fired combustion systems shall be used whenever possible. Ultra-low sulfur diesel fuels shall be
used.

4+ Vapor Controls: All equipment and facilities must install vapor recovery systems to reduce volatile organic compounds
(VOCs) and Hazardous Air Pollutants (HAP) by at least 98%. Direct venting of VOCs and HAPs to the atmosphere is
prohibited.

4+ Transportation: Transportation routes and methods used to bring equipment and supplies to the vessel and to transport
product from the vessel shall not adversely impact biological resources or community lifestyle. Any damage to road
systems, docks or other public transportation infrastructure shall be repaired by the Permittee at its cost.

4+ Solid Waste: Prior to removal, all garbage and debris that are subject to decomposition shall be stored in bear-proof
containment. All solid waste, debris and hazardous substances generated processor’s use or other activities conducted in
accordance with this authorization shall be removed to a facility approved by the Alaska Department of Environmental
Conservation (ADEC). Permittee shall keep the operating areas and facilities used in a neat, orderly, and sanitary condition.
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Watershed Protection: Watershed areas shall be protected. All operations shall be conducted to minimize or eliminate
siltation, road and surface runoff and pollution of the water supply. No stationary or mobile equipment may be transported
over, refueled on, or operated on a public drinking water supply.

Grey Water and Human Waste Disposal: Portable or permanently installed sanitation systems shall be provided for
workers use. All grey water and human waste shall be collected and disposed of as approved in ADEC Seafood Processors
Permit.

Fuel and Chemical Storage: All fuel and chemical storage containers shall be clearly marked with the contents and the
Permittee's name. The Permittee is responsible for preventing spillage and contamination of contiguous land and water as
well as cleaning up any oil or other pollutants that result from activities associated with this permit. Drip pans and absorbent
pads shall be available to contain and clean up spills from any transfer or handling of fuel.

Spills: All spills of fuels or chemicals shall be reported to AEB (907) 383-2699 and ADEC (800) 478-9300 within 24 hours
and be cleaned up immediately and thoroughly to the AEB’s satisfaction.

Alaska Historic Preservation Act: The Alaska Historic Preservation Act (AS 41.35.200) prohibits the appropriation,
excavation, removal, injury, or destruction of any state owned historic, prehistoric (paleontological) or archaeological site
without a permit from the commissioner. Should any sites be discovered during the course of operations, activities that may
damage the site will cease and the Office of History and Archaeology in the Division of Parks and Recreation (907) 269-
8721 and the appropriate coastal district shall be notified immediately.

Removal of Temporary Equipment and Facilities: All temporary equipment and facilities, supplies, waste, and fuel shall
be removed before the end of each authorized term of use, or on or before permit termination.

Permanent Facilities, Structures and Access Routes: This permit does not grant the Permittee the right to construct any
road, dock, port, or runway or erect, construct or place any building, structure, or other fixture on lands within the AEB
boundaries. The Permittee shall obtain legal access and authorization from the land owner prior to these activities. A
separate lease or contract is required to construct permanent facilities, structure and access routes on AEB lands.

Permit Evidence and Inspection: Permittee and Permittee’s employees shall carry a copy of this permit at all times or a
copy should be posted at the processing plant in a location visible to all employees and the public. Authorized
representatives of the AEB have the right to enter and inspect the operations approved under this permit at any time to
ensure that the activity is being or has been accomplished in accordance with the terms and conditions of this permit.

Permit Assignment: This permit is not transferable and cannot be assigned or subleased, in whole or in part, to another
party. If the processing business permitted under this authorization is purchased by another owner, this permit is no longer
valid. A new permit application shall be submitted by the new owner, and approved by AEB.

Amendments: Permittee shall immediately notify AEB of any change of information submitted in this application.
Permittee is only authorized to conduct the processing operations described in this permit application and approval. Any
change to the operation will require a permit amendment application to be submitted and approved prior to conducting those
activities.

Violations and Enforcement: Pursuant to AEB Municipal Code (AEBMC) Chapter 1.20.020 and 1.24.010, a person who
violates a provision of this permit is subject to any action available to the AEB for enforcement and remedies, including
revocation of the permit, civil action for forcible entry and detainer, ejectment, trespass, damages, and associated costs, or
arrest and prosecution for criminal trespass in the second degree. The AEB may seek damages available under a civil action.

Additional Stipulations: AEB reserves the right to modify the stipulations attached and made a part of this permit or to
attach additional stipulations when deemed necessary. If stipulations are added or modified by AEB, the permit will be
reissued with the revised permit stipulations. The Permittee will have 60 days to come into compliance with the new
requirements.

Communication with AEB about the Permit: All communication regarding activities and reports required under this
permit must be clearly marked with the AEB permit number on the front page of the document and submitted to the AEB at
P.O. Box 349, Sand Point, Alaska 99661.

Recordkeeping: Permittee shall keep and preserve all records of business activities conducted in AEB for at least 5 years
after the permit has been discontinued.

Annual Report: By January 15" of each calendar year, the Permittee shall submit a letter to the AEB at P.O. Box 349, Sand
Point, Alaska 99661, confirming that it is complying with all AEB approved plans, permit stipulations and requirements.

Complaints: Permittee shall notify the AEB of any written or verbal complaint received within 48 hours by contacting the
AEB at (907) 383-2699. The AEB will also notify the Permittee of any complaints received at the AEB Offices. Within
seven (7) calendar days of receiving a complaint or being notified of a complaint by the AEB, the Permittee shall provide a
written response to the AEB explaining the steps taken to resolve the complaint, or explain why it is not a valid complaint.
This permit may be revoked if the AEB receives and validates a complaint regarding impact to subsistence use, trespass,
human health, excessive noise, or safety.
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Section No. 9. General Permit Instructions

+

#

Who needs a permit? Title 40 of the Aleutians East Borough Municipal Code (AEBMC) requires all Offshore Seafood
Processors and Direct Marketing Seafood Processors to obtain a land use permit within the Aleutians East Borough,
excluding the municipal lands where AEB has delegated land use planning authority to an AEB municipality (see AEBMC
40.01.020).

4+ “Offshore Seafood Processor” means a for-profit company that buys, processes, and/or exports a fishery resource using
facilities located offshore. This definition includes floating processors that are anchored or docked at the shoreline. This
definition excludes Onshore Seafood Processors and Direct Marketing Seafood Processors.

4+ “Direct Marketing Seafood Processor” means a for-profit or non-profit cooperative, partnership or individual fisherman
who processes or exports only their own catch or has their own catch custom processed for sale.

Do I need a permit if | plan to process seafood within an AEB Municipality (Incorporated City) that has land use
planning authority under AEBMC 40.01.020? You do not need an AEB land use permit. You may be required to obtain a
city business license, register your business and/or obtain a city land use permit. Please contact the city office for more
information on their requirements.

How do | complete the Application? Is there an electronic version of this form? An Adobe Acrobat, PDF fillable
version of the application can be found at http://www.aleutianseast.org/ under the Permitting Page. Please save a copy to
your computer, rename the file, and fill it in electronically on the computer. Please note that you must print and sign a final
hard copy of the application and mail the completed application, along with a check for the fees and all required information
to AEB at P.O. Box 349, Sand Point, Alaska 99661.

Can | submit a handwritten application? No. This application must be typed.

Where do | send my Permit Application? Please mail a completed copy of the permit application, a check for the
Resource Development Fee Fund and all required information to the AEB at P.O. Box 349, Sand Point, Alaska 99661.

Who do I call if | have a question? Please contact the AEB Clerk/Planner at (907) 383-2699.
What is the permit fee? The application fee is $200 per year, and $50 for each amendment to an existing permit.

When is my permit application due? Your permit application should be submitted at least 30 days prior to the time you
need an approved permit. Most permit approvals should be issued within 10 business days; however, delays can occur
during peak work periods or during holidays.

How long is the permit valid? Approved permits are valid for a one year period from January 1 to December 31 of a
calendar year. The permit remains valid, provided applicant complies with permit terms and conditions. Once the permit is
issued, the permit may be amended. An amended permit is only valid for the remaining term on the originally issued permit.

What happens if my application is incomplete? Submittal of an application does not guarantee that it will be accepted.
Only applications that are determined to be entirely complete, including fee payment will be accepted. Incomplete
applications will be returned to the applicant for additional information and revision.

Who assigns new permit numbers? The AEB will assign a permit number when your application is received. Please refer
to this number in all future correspondence.

How do I renew an existing permit? Permits are issued each year for a one year period from January 1 to December 31 of
a calendar year. A new application must be submitted each year.

How do | amend an existing permit? A permit amendment may be submitted at any time during the period that the
existing permit is valid. The permit applicant shall explain the reason for the permit amendment. A reduced permit
application fee of $50 is charged for each amendment.

Section No. 1 Instructions:

Please fill out all the required information in Section No. 1. Check all boxes that apply.

+ What if | don’t have a State of Alaska Business License? All businesses operating in the State of Alaska are required to
have a business license. See http://www.commerce.state.ak.us/occ/home_bus_licensing.html. You must obtain a license
before submitting your application.

4+ What if | don’t have a Federal Tax ID? All businesses operating in the State of Alaska are required to have a Federal Tax
ID. See http://www.irs.gov/Businesses/Small-Businesses-&-Self-Employed/Employer-ID-Numbers-(EINS). You must
obtain a federal Tax ID before submitting your application.
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Sections No. 2 & 3 Instructions:

Please fill out all the required information in Section No. 2 and 3. Check all boxes that apply.

Section No. 4 Instructions:

Please provide all the required information in Section No. 4. Check all boxes that apply. Attach all requested forms.

+ Is there a specific format that must be used for maps? Maps should be submitted electronically, in Adobe acrobat pdf,
and at least two hard copies.

4+ Who do | make the application fee check out to? The Aleutians East Borough.

4 Can | pay for the application fee using a credit card? No. The AEB does not accept credit card payment at this time.

4+ Can | pay for the application fee using cash? No. You shall pay by check.

Section No. 5 Instructions:

Please fill out all the required information in Section No. 5. Check all boxes that apply. The AEB will take into consideration any
currently pending enforcement action, non-payment of taxes, or prior revocations in making its decision on whether or not to
approve the permit.

Section No. 6 Instructions:

Please sign and date Section No. 6. Applications that are not signed will not be accepted.

Section No. 7 Instructions:

Please sign and date Section No. 7. Applications that are not signed will not be accepted.

Section No. 8 Instructions:

Section No. 8 is for AEB administrative use only. This section of the permit allows AEB to track the permit approval process.

Section No. 9 Instructions:

Section No. 9 is a list of standard permit stipulations that will be applied to your permit approval. Additionally, AEB reserves the
right to add additional site-specific, operator-specific stipulations to this list. Your final permit may include an additional
addendum listing additional permit stipulations that you must comply with for your operation.
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ALEUTIANS EAST BOROUGH
OFFSHORE & DIRECT MARKETING SEAFOOD

PROCESSING LAND USE PERMIT
Authority Aleutians East Borough Municipal Code Title 40

Standard Operating Procedure

Effective Date: , 2013
Revision Date(s):
Revision No:

Purpose:

The Aleutians East Borough Municipal Code (AEBMC) Title 40 requires Offshore Seafood Processors
and Direct Marketing Seafood Processors to obtain a land use permit for operating a business within the
Aleutians East Borough (AEB) boundaries. This document provides AEB staff with a Standard Operating
Procedure (SOP) for processing a Offshore & Direct Marketing Seafood Processing Land Use Permit
Application.

Revision History:

This is the first version of the Aleutians East Borough (AEB) Offshore & Direct Marketing Seafood
Processing Land Use Permit (MCE) Standard Operating Procedure.

Application Requirements:

All Offshore & Direct Marketing Seafood Processing Land Use Permit Applications must:
1. Meet the requirements of AEBMC Title 40;

2. Be submitted to AEB using AEB’s Offshore & Direct Marketing Seafood Processing Land Use
Permit Application Form;

Be submitted with the required application fee; and,
4. Be complete and signed by the Applicant.

Application Approval Procedures:

All Offshore & Direct Marketing Seafood Processing Land Use Permit Applications must be approved
using the following steps descibed below and shown in the flowchart on the following page:

Step 1:  Application Received. The AEB receives the Offshore & Direct Marketing Seafood
Processing Land Use Permit Application at the Sand Point Office.

Step 2:  Assign Permit Number and Enter in Database. The AEB Clerk/Planner assigns a permit
number and enters that permit number on the first page of the permit application (in the upper
right hand corner).
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The permit numbering system for the Offshore & Direct Marketing Seafood Processing Land
Use Permit starts with ODMSP (indicating it is a Offshore & Direct Marketing Seafood
Processing Permit), followed by the year, and a number assigned for each permit application
received in a calendar year. For example the first ODMSP application received in calendar year
2013 would be assigned a permit number ODMSP: 2013-01, the second permit application
would be assigned a permit number ODMSP: 2013-02, etc.

If the permit is amended, add an “A1” to the permit number to indicate the first amendment
(e.g. ODMSP: 2013-01-A1). If the permit is amended a second time, add an “A2” (e.g.
ODMSP: 2013-01-A2), etc.

Below the permit number, the AEB Clerk/Planner enters the date the permit application was
received. The AEB Clerk/Planner scans the permit, and enters the permit into AEB’s permit
database.

Offshore & Direct Marketing Seafood Processing Land Use Permit
Aleutians East Borough Permit Processing Procedure Flowchart

N\ a
Application send Let.ter to Appllc.ant Additional Information Received | No
Received Requesting Information from Applicant within 60 days
30 day clock stops PP 4

Yes

Assign Permit

Number
& Enter into AEB Administrator Reviews Permit Application
Database & Makes Decision within 30 days

Application [ e b

Complete? Approved Permit Permit Elevation
Sent to Applicant Sent to Applicant
Yes N \l, <
s N
Process Check Planning Commission .
. Applicant Has
Reviews Elevated )
P it Opportunity to Appeal
Permit Decision \_ S Y,
Logged in Database
AEB Staff and Permit is Filed
i /
Recommendation Applicant May
Approved Appeal
Permit Sent to To Board of
salp e Adjustment

Step 3:  Review Application for Completeness. The AEB Clerk/Planner reviews the application for
completeness.

If the application is deemed complete, the AEB Clerk/Planner moves to Step 4 and the AEB
Administrator must make a decision within 30 calendar days of application receipt, excluding
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Saturday and Sunday and Borough holidays (see AEBMC 1.12.010 definition of “computation
of time”) excluding the first day and including the last day.

If the application is deemed incomplete, the 30 day application processing time clock stops on
the date that the AEB Clerk/Planner sends a letter to the applicant requesting additional
information to process the application [Use Example Request for Additional Information
Letter].

If the Applicant provides additional information and the application is determined complete, the
time remaining on the 30 day permit approval clock resumes.

If the Applicant does not provide the required information within 60 days from the date of
AEB’s request, the application and check is returned to the Applicant. [Use Example
Application Returned Letter].

Step 4:  Process Check. If the application is deemed complete, the AEB Clerk/Planner marks the Fee
Paid “yes” box in Section No. 8 of the permit application, and enters the check number and
amount paid on the lines provided. The AEB Clerk/Planner processes the application fee check,
by sending the check to the AEB Finance Department.

The application fee check is not processed until the application is determined complete. This
allows the AEB Clerk/Planner to return the incomplete application along with the check to the
Applicant within 60 days, without having to issue a fee reimbursement through AEB’s
accounting system.

Step 5: AEB Staff Recommendation. The AEB Clerk/Planner forwards the permit application via
email to the AEB Administrator with a copy of the permit check list. [Use SGR Checklist].

The AEB Clerk/Planner enters a recommendation on the checklist indicating whether to
approve, elevate or deny the permit. On complex or controversial permits, a supplemental
memorandum summarizing the recommendation may be necessary to provide more detailed
explanation and justification.

Step 6: AEB Administrator Decision. The AEB Administrator reviews the permit application and
makes a decision on whether to: 1) approve the permit; (2) elevate the permit application for a
decision by the Planning Commission; or (3) deny the permit application.

The AEB Administrator’s decision must be reached within 30 calendar days of application
receipt, excluding Saturday, Sunday and AEB holidays.
If the decision is to approve the permit, proceed to Step 7.
If the decision is to elevate the permit, proceed to Step 8.
If the decision is to deny the permit, proceed to Step 9.

Step 7: AEB Administrator Permit Approval. The AEB Administrator approves the permit
application by marking the “approved” box in Section 8 of the permit application, entering the
approval date and expiration date, indicating whether additional permit stipulations were added,

and signing the permit. The AEB Administrator also fills in the permit expiration date on the
first page of the application (upper left hand corner).
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Step 8:

If additional permit stipulations were added to the permit approval, the AEB Administrator
drafts those stipulations and attaches them to the permit approval. [Use Example Additional
Stipulation Supplement Form].

Offshore & Direct Marketing Seafood Processing Land Use Permits are only valid for the
period specified in the permit; a period not to exceed five years.

Once the permit is issued, the permit may be amended. An amended permit is only valid for the
remaining term on the originally issued permit.

The AEB Administrator mails the approved application to the Applicant with a cover letter
stating that the permit has been approved, and forwards a copy of the final decision to the AEB
Clerk/Planner to be recorded in the AEB database and filed. [Use Example Application
Approved Letter].

Proceed to Step 10.

AEB Administrator Permit Elevation. The AEB Administrator may elevate a permit decision
to the Planning Commission based on a written finding that the permit application may:

A. Have potential, significant or negative impacts on or in conflict with Borough interests,
resources or activities in a manner or to a degree that warrants consideration by the
Commission;

B. Conflict with adopted Borough policies in a manner or to a degree that warrants
consideration by the Commission and cannot be easily decided by the Borough
Planning Director; or,

C. Raised a particular issue or set of issues that warrants consideration by the
Commission.

Offshore & Direct Marketing Seafood Processing Land Use Permit applications elevated to the
Planning Commission will be placed on the next scheduled meeting of the Planning
Commission.

The Applicant must participate in the Planning Commission meeting at a location designated by
AEB, and present its application. If the applicant does not participate in the Planning
Commission meeting, the Planning Commission will deny the permit, unless the Planning
Commission chairperson agrees to defer the permit action to the next meeting.

The Planning Commission decision will be made at the meeting. The permit will either be
approved or denied. Denied permits may be appealed to the Borough Board of Adjustment.

If the AEB Administrator decides to elevate the permit application to the Planning
Commission, the AEB Administrator marks the “elevated” box affirmatively in Section 9 of the
permit application, states the reasons for the elevation, and signs the permit.

The AEB Administrator mails the application decision to the Applicant with a cover letter
stating that the permit has been elevated. [Use Example Application Elevated to Planning
Commission Letter].
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The AEB Administrator places the application on the next Planning Commission meeting
agenda.

The Planning Commission reviews the elevated permit and makes a decision whether to
approve or deny the permit. The AEB Administrator mails the Planning Commission decision
to the Applicant with a cover letter stating whether the permit application has been approved or
denied. [Use Example Planning Commission Decision Letter].

If the permit is denied by the Planning Commission, the Applicant may appeal to the Borough
Board of Adjustment.

A copy of the final decision is sent to the AEB Clerk/Planner to be recorded in the AEB
database and filed.

Proceed to Step 10.

Step 9: AEB Administrator Permit Denial. The AEB Administrator denies the permit application by
marking the “denied” box affirmatively in Section 8 of the permit application, states the reasons
for the denial, and signs the permit.

The AEB Administrator mails the denied application to the Applicant with a cover letter stating
that the permit has been denied, and forwards a copy of the final decision to the AEB
Clerk/Planner to be recorded in the AEB database and filed. [Use Example Application
Denied Letter].

The Applicant has an opportunity to appeal the permit to the Planning Commission.
Proceed to Step 10.

Step 10: The AEB Clerk/Planner receives the permit decision, finalizes the checklist, scans the final
documents, enters the information into the database and files all records related to the permit
action.

Renewals

Renewal applications will be processed using the same procedures as an initial permit application. The
Administrator has the authority and discretion to elevate any permit renewal application that it deems
necessary.

Phone Conversations and Meetings with Applicant and Others About the Permit: All phone
conversations and meetings about the permit must be documented and placed in the permit file.
Accurately documenting all conversation and meetings held on a permit action is a good administrative
practice, and allows any AEB staff to open the file and observe the history of actions taken on the permit.
This practice also provides an accurate record on the permit if the applicant, public or AEB management
has a question, and will serve as an important set of records if the permit is appealed, or if there is an
enforcement action. It is very important to keep accurate, detailed, and complete records. Make factual
notes and keep track of action items and commitments. [Use Example Phone and Meeting Logs if
helpful and efficient].
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AEB Mineral & Coal Exploration & Small Mining Operations
Land Use Permit (ESM) Code Revisions — Draft

Definitions

“Mineral and Coal Exploration” means exploration for minerals and coal, including two dimensional or
three dimensional seismic surveys run in search of minerals and coal, and does not include Mineral
Mining or Coal Mining operations.

“Coal Mining” means mining, extraction, harvesting removing or producing for sale, profit or commercial
\use[any coal and all associated processing, refining, and transportation and distribution infrastructure

required to commercially develop these resources.

“Mineral Mining” means mining, extraction, harvesting, removing or producing for sale, profit or
commercial use any copper, gold, silver, zinc, lead, molybdenum, or other metallic mineral product,
compound or combination of mineral products and all associated processing, refining, and transportation
and distribution infrastructure required to commercially develop these resources.

“Small Mining Operation” means Coal Mining or Mineral Mining operations that are limited to less than
five (5) acres at any one time.

“Large Mining Operation” means Coal Mining or Mineral Mining operations of five (5) acres or more at
any one time.

Permit Required

Mineral & Coal Exploration & Small Mining Operations within the Aleutians East Borough Resource
Development District must apply for and receive an approved Mineral & Coal Exploration & Small
Mining Operations Land Use Permit from the Borough prior to conducting mineral and/or coal
exploration activities within the Borough, using the application form required by the Borough.

Mineral & Coal Exploration & Small Mining Operations within municipal lands where AEB has
delegated land use planning authority to an AEB municipality (see AEBMC 40.01.020), must consult
with the municipality to determine whether a municipal land use permit, local business license, and/or
business registration is required.

Each project area requires a separate land use permit. For example, one permit application could include
several exploration drills and geologic investigation all contained within a few mile exploration area.
However, separate permits would be required if the activities are not being conducted in a similar area,
and are distinct and separate projects.

The land use permit shall be valid for the period requested in the application, up to a maximum period of
five (5) years. The permit must be renewed prior to expiration if continued operations are planned. Once
approved by the Borough, the land use permit is valid for the approved permit term, provided the
applicant is in compliance with permit terms and conditions. Once the land use permit is issued, the
permit may be amended. An amended permit is only valid for the remaining term on the originally issued
permit.

The land use permit is not transferable and cannot be assigned or subleased, in whole or in part, to another
party. Operators are only authorized to conduct activities described in the permit application and
authorized in the approval. Any change to the operation will require a permit amendment application to
be submitted and approved prior to conducting those activities.

- Comment [HCLLC1]: When clarifying which

seismic studies were required in the Research
definition, I noticed that 2D and 3D seismic surveys
should be added to the mineral and coal exploration
permit, because they are not included in the research
permit.

7 Comment [HCLLC2]: Action Item #14

Planning Commission requested small mines to be
included in an expedited permit approved by the
Administrator.




Land Owner Authorization Required

Mineral and/or coal exploration or mining on private, local, state, or federal land shall not commence
without land owner approval, including travel across lands and use of lands. The Borough reserves the
right to request a copy and verify any land owner authorizations related to a Mineral & Coal Exploration
& Small Mining Operations Land Use Permit. Land owner approval to access lands described in this
permit must be maintained during the permit term or the permit is null and void.

Permanent Facilities, Structures and Access Routes

Mineral & Coal Exploration & Small Mining Operations Land Use Permits do not grant the Operator the
right to construct any road, dock, port, or runway or erect, construct or place any building, structure, or
other fixture on lands within the AEB boundaries. The Operator must obtain legal access and the
authorization from the landowner prior to these activities. A separate lease or contract is required to
construct permanent facilities, structure and access routes on AEB lands.

Permit Approval Process

Mineral & Coal Exploration & Small Mining Operations Land Use Permits are approved by the Borough
Administrator or designee. Within 30 calendar days of application receipt, excluding Saturday, Sunday
and Borough holidays, the Borough will either: approve the permit; send a letter to the Applicant
explaining why the application is incomplete or requires modification; elevate the permit application for a
decision by the Planning Commission; or deny the permit application. Incomplete applications will be
retained at the Borough for a period of 60 calendar days. If after 60 calendar days the applicant has not
provided sufficient information to approve the permit, the permit application will be denied.

Permit Elevation Process
The Borough Administrator or designee may elevate a permit decision to the Planning Commission based
on a written finding that the permit application may:

(1) Have potential, significant or negative impacts on or in conflict with Borough interests, resources
or activities in a manner or to a degree that warrants consideration by the Commission;

(2) Conflict with adopted Borough policies in a manner or to a degree that warrants consideration by
the Commission and cannot be easily decided by the Borough Planning Director; or,

(3) Raised a particular issue or set of issues that warrants consideration by the Commission.

Mineral & Coal Exploration & Small Mining Operations Land Use Permit applications elevated to the
Planning Commission will be placed on the next scheduled meeting of the Planning Commission. If the
applicant does not participate in the Planning Commission meeting, the Planning Commission will deny
the permit, unless the Planning Commission chairperson agrees to defer the permit action to the next
meeting.

The permit applicant must participate in the Planning Commission meeting at a location designated by
AEB, and present its application. The Planning Commission decision will be made at the meeting. The
permit will either be approved or denied. Denied permits may be appealed to the Borough Board of

Adjustment.

Permit Appeal Process
Mineral & Coal Exploration & Small Mining Operations Land Use Permit applications denied by the

Borough Administrator may be appealed to the Planning Commission. Permit applications denied by the
Planning Commission may be appealed to the Borough Borough Board of /Adjustment.

Comment [HCLLC3]: Action Item #18 per Joe
Levesque.

|

Comment [HCLLC4]: Action Item #18 per Joe
Levesque.

|




Fees and Penalties
Operators doing business within Borough boundaries are subject to the fee and penalty schedule approved
by the Borough Assembly.

Inspection and Recordkeeping

Authorized representatives of the Borough have the right to enter and inspect land uses approved under a
Borough permit to ensure uses are being or have been conducted in accordance with the terms and
conditions of the permit.

Operators must keep and preserve all records of business activities conducted within Borough boundaries
for a period of at least five (5) years. Operators must permit the Borough, or its authorized
representatives, to examine, inspect, and copy the business records. If an enforcement action commences,
business records must be kept and preserved until enforcement action proceedings are complete.



ALEUTIANS EAST BOROUGH
MINERAL & COAL EXPLORATION
& SMALL MINING OPERATIONS
LAND USE PERMIT
Authority Aleutians East Borough Municipal Code Title 40

Mail Permit Application to: AEB Use Only

Aleutians East Borough Permit No MCESM: 20 - -
P.O. Box 349 : —
Sand Point, Alaska 99661 Date Received: Y R
907-383-2699 Date Approved: I

Comment [HCLLC1]: Action Item #14
Planning Commission requested small mines to be
included in an expedited permit approved by the
Administrator.

Section No. 1: Permit Applicant Information

(J Exploration Operations (J) Coal CJ Minerals (type):
(0 Small Mine (less than 5acres) (J Coal (O Minerals (type): |

(J New Permit (] Permit Renewal (J Permit Amendment Reason:

Name of Operator:

Business Name:

Address: (Street) (City), (State) (Zip)
Contact Person: (name) (title)

Office Phone:  ( ) - - Cell Phone: ( ) - -

Satellite Phone: ( ) - - Office Fax:  ( ) - -

Email Address: @ . Webpage Address: www.

Number of Years in Business:

State of Alaska Business License No.: Issue Date: Expiration Date:
Federal Tax Identification EIN No.

Comment [HCLLC2]: Action Item #14
Planning Commission requested small mines to be
included in an expedited permit approved by the
Administrator.

Section No. 2: Mineral & Coal Exploration & Small Mining Description, Location and Timing

Township: , Range: Section: , Meridian

Property Address :

Brief description of methods, plans and location:

Estimated number surface areato be disturbed: _~ (acres) Depth of excavation__ (feet)
Hours of Operation: Start Date: End Date: Reclamation Date:
Days of Operation: (J Monday (] Tuesday () Wednesday () Thursday (J Friday (3 Saturday () Sunday
Months of Operation: () January () February [ March ) April ) May () June

OJ July (J August (1 September () October (J November () December
(J Map(s) of Location Attached to Application (required) (J Routes of Access Shown on Map(s) (required)
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Section No. 3: Property Ownership and Access

(J Land Owned by Applicant (J AEB Land () State Land () Federal Land
J Private (Name): () Other (Name):
Contact Name: Phone:

For properties not owned by the Applicant, describe the instrument used to obtain legal access to land.
(J Lease (J Contract (J Permit () License (] Other

Name of legal document:

Date of Agreement/Issue: Expiration Date

Does the instrument used to obtain legal access allow for the type, location, amount and extent of exploration or
mining described in this permit application? (J Yes (J No

If you answered “yes,” are there any limitations placed on your operations? ([ J Yes CJ No

If you answered “yes,” please describe the limitations

Existing Facilities: Legal Access Granted to Use/Operate Existing Facilities on Property: (J Yes (J No
Access Granted to These Existing Facilities: () Building/Structure () Runway (J Road (J Port/Dock
() Other:

New Facilities: Legal Access Granted to Construct/Operate New Facilities on Property: J Yes (J No
Access Granted to These Existing Facilities: () Building/Structure () Runway (J Road (J Port/Dock
() Other:

Construction/Installation Date: All Required Permits Obtained? () Yes (J No

For facilities not owned by the Applicant, describe legal access to use or operate the facilities.
() Lease () Contract (J Permit (J License () Other

Name of legal document:

Date of Agreement/Issue: Expiration Date

Section No. 4: Required Attachments to Permit Application

_J Location Map(s): Must clearly show land ownership, natural features, and township, range and section.
Routes of Access Marked on Map(s) showing ingress and egress routes.

Plan of Operations

Reclamation Plan

Design Plans (If new facilities will be constructed)

Ugo00ooo

A copy of State of Alaska Business License.

[J Fee Payment
(Check for $1,000 permit application or renewal fee, or $500 for each permit amendment made payable to AEB)
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Section No. 5: Prior Operating Experience in Aleutians East Borough

I have conducted explored/mined in AEB boundaries in prior years. (J Yes (J No Numberof Years:
| have all required private, local, state, and federal permits, licenses and/or authorizations. (J Yes (J No
Business has operated in compliance with all local, state & federal requirements since inception. (J Yes (J No
| have paid severance tax to AEB as required since 2011. (J Yes (J No (J No miningsince 2011

Permits, licenses and/or authorizations for this business are subject to current enforcement action. (J) Yes (J No

Reason for enforcement action :

Permits, licenses and/or authorizations for this business have been revoked in the past. (J Yes (J No

Reason for revocation:

Section No. 6: Agreement to Comply with Severance Tax Payment

Mining, extracting, harvesting, removing or producing for sale, profit or commercial use, any copper, gold, silver, zinc, lead,
molybdenum, or other metallic mineral product, compound, or combination of mineral products or mining, quarrying, or
producing for sale, profit, or commercial use any coal anywhere within the Aleutian East Borough is subject to a Severance Tax
of 1.5% times the gross production value per ton unless the annual gross production value of the operation does not equal or
exceed $5,000 annually.

| agree to comply with Aleutian East Borough’s Municipal Code Chapter 60.40, Severance Tax payment requirements.
Applicant Name (printed): Title:

Applicant Signature: Date:

Section No. 7: Certification of Accuracy and Agreement to Comply, Indemnify and Hold Harmless

| certify that the information given by me in this land use permit application is true, complete, and correct. | agree to comply with
local, state and federal laws, regulations and requirements pertaining to my business operations and land use. | agree to comply
with all permit stipulations placed on this permit. I have reviewed the AEB penalty schedule and agree to immediately notify
AEB of any potential violations, remedy any violations on the schedule required by AEB and pay penalties within 30 days. |
hereby defend, indemnify, and hold the Aleutians East Borough harmless from any and all claims, damages, law suits, losses,
liabilities and expenses related to the death or injury of persons and for the damage to or loss of property arising out of or in
connection with the entry on and use of the property within the Aleutian’s East Borough boundaries by me, the company |
represent, and all contractors, subcontractors, guests, clients and their employees.

Applicant Name (printed): Title:

Applicant Signature: Date:

Section No. 8: Permit Decision [AEB Use Only]

Fee Paid: (J Yes (J No Check No. Amount:
() Approved: Approval Date: Expiration Date:
() Elevated: Reason:
() Denied: Reason:

Additional Permit Stipulations Attached (in addition to Section No.9 Permit Stipulations):  (J Yes (J No

AEB Administrator or Designee Name (printed):

AEB Administrator or Designee Signature:
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Section No. 9: Land Use Permit Stipulations

+

*

Permit Term: This land use permit is issued for the period specified in the permit; a period not to exceed five years.
Permittee shall have an approved permit prior to conducting any mineral or coal exploration or small mining operations. An
approved permit must be maintained by the operator until the mineral and coal exploration or small mining operations
Reclamation Plan is completed. The permit is not a property right; it is revocable at the discretion of the Aleutians East
Borough (AEB), at any time upon notice.

No Mineral or Coal Mining Operations Allowed Beyond Limited Exploration without an Additional AEB Permit:
Permits issued for mineral and coal exploration are limited to the scope of mineral and coal exploration described in the
application. Miners that plan to mine minerals and coal, after identifying a commercial amount of material via exploration
must submit an application to AEB for a mineral and coal mining operations permit. If small mining operations (less than 5
acres at any one time are planned), then a small mining permit application must be submitted and approved by AEB prior to
commencing those operations. A different permit is required for large mining operations of 5 acres or more.

No Mineral or Coal Mining Operations Allowed for 5 acres or more without an Additional AEB Permit: Permits
issued for mineral and coal small mining operations are limited less than 5 acres at any one time. A different permit is
required for large mining operations of 5 acres or more.

Compliance with Requirements: Permittee shall not conduct any operations that are not specifically described in the
permit application and the Plan of Operations submitted and approved as part of this permit. Permittee shall comply with its
approved Plan of Operations, Reclamation Plan, and Design Plans. Permittee shall comply with all local, state, and federal
laws, regulations, rules and orders, and requirements and stipulations included in this authorization. Permittee shall inform
and ensure compliance with these stipulations by his agents, employees, clients and guests. This authorization is revocable
immediately upon violation of any of its terms, conditions, and stipulations or upon failure to comply with any applicable
laws, statutes, or regulations.

Land Owner Authorization: Permitted activities on private, local, state, or federal land may not commence without land
owner approval (this includes travel across lands and use of lands). The AEB reserves the right to request a copy and verify
all land owner authorizations related to this permit. Land owner approval to access lands described in this permit shall be
maintained during the permit term or this permit is null and void. No permanent facilities may be constructed or placed on
AEB lands without obtaining a lease or contract with the AEB. This permit does not authorize permanent facilities on AEB
lands.

Indemnification: Permittee assumes all responsibility, risk and liability for all activities of the Permittee, its employees,
agents, clients guests, contractors, subcontractors or licensees directly or indirectly conducted in conjunction with this
permit, including environmental and hazardous substance risks and liabilities, whether occurring during or after the term of
this permit. Permittee shall defend, indemnify and hold harmless the AEB, its employees and agents from and against any
and all suits, claims, actions, losses, costs, penalties and damages of whatever kind of nature including all attorney fees and
litigation costs, arising out of, in connection with or incident to any act or omission by the Permittee, its employees, agents,
clients, guests, contractors, subcontractors or licensees. This indemnification shall survive the expiration or termination of
this permit.

Damages and Claims: Permittee shall pay the AEB for any damage to Borough property resulting from its use. This permit
is subject to valid adverse claims heretofore or hereafter acquired.

Reservation of Rights: The AEB reserves the right to grant additional authorizations for compatible uses on or adjacent to
the land covered under this authorization. Authorized concurrent users of lands within the AEB; their agents, employees,
contractors, subcontractors and licensees shall not interfere with the operation or maintenance activities of each user.

Licenses, Permits and Authorizations: Permittee shall maintain its State of Alaska Business License, and any other
private, local, state or federal license, permit or authorization required during the entire permit term or this permit will be
null and void. The AEB reserves the right to request a copy of all licenses, permits, or authorizations.

Subsistence Protection: Permittee's uses of land and wildlife habitat shall minimize adverse impacts on subsistence
activities and resources. Noise shall be mitigated to avoid disruption to subsistence activities and nearby communities.

Site Disturbance: All activities shall be conducted in a manner that will minimize the disturbance of soil and vegetation and
changes in the character of natural drainage systems to protect local habitat, except for those areas specifically authorized
for mineral or coal exploration or mining. Particular attention shall be paid to prevent pollution and siltation of streams,
lakes, ponds, seeps and marshes, and to prevent disturbances to fish and wildlife populations and habitats. Whenever
possible, onshore exploration activities and small mines should be supported by air service, an existing road system or port
facility, or by vehicles which do not cause significant damage to the ground surface or vegetation.

Fish Habitat Protection: Permittee's activities shall not adversely affect spawning, rearing, migrating, or over wintering
areas for anadromous fish. Mining shall not be conducted in locations which have been documented to provide spawning,
rearing or over wintering habitat for anadromous fish. Permittee's activities shall avoid causing increases in sedimentation,
siltation and the resulting turbidity that could have a significant adverse impact to aquatic productivity and habitats, marine
fish, shellfish, or anadromous fish populations in marine, estuarine, and freshwater environments. In streams and their
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floodplains which provide habitat for anadromous fish, exploration and mining activities shall minimize clearing of riparian
vegetation and disturbance of natural banks and shall be shaped to blend with physical features and surroundings to provide
for diverse riparian and aquatic habitats.

Explosives: To protect fish, explosives shall not be detonated within, beneath, or adjacent to marine, estuarine, or fresh
waters that support fish unless 1) the detonation of the explosives produces an instantaneous pressure change in the water
body of no more than 2.7 pounds per square inch, and a vibration of no more than 0.5 inches per second or 2) the water
body, including its substrate, is frozen, or 3) fish and marine mammals are not present.

In-stream Mining: Activities in stream floodplains shall be located and designed to avoid adverse changes to channel
hydraulics and the potential for channel diversion through the mining site. A stable bank and bed profile shall be maintained
during exploration and mining activities. A stable bank and bed profile is one that will not alter river currents or change
erosion and deposition patterns downstream.

Stream Alteration: Activities shall not adversely affect natural stream hydraulics by channelization, diversion, spur dike
construction, or other activities.

Water Appropriation: Activities shall not withdraw surface waters at a withdrawal rate or timing which adversely affects
anadromous fish habitat, particularly spawning or overwintering areas.

Water Quality: Activities shall not adversely impact water quality and natural productivity of streams, rivers, and lakes
within the Borough and shall significantly increase water turbidity or rate of sediment deposition above natural levels.
Toxic/harmful effluents shall not be discharged into the Borough watersheds or water bodies.

Overburden Disposal: No overburden shall be disposed of in lakes, within the mean annual floodplain of streams or rivers,
or below the limit of mean high water in intertidal areas and estuaries. Overburden in upland areas shall be saved and
replaced on the cleared area to conform to the natural topography as part of the reclamation procedure.

Transportation: Transportation routes and methods used to bring equipment and supplies to the exploration or mining site
shall not adversely impact biological resources or community lifestyle. Any damage to road systems, docks or other public
transportation infrastructure shall be repaired by the Permittee at its cost.

Timber Use: Permittee shall not cut any timber on lands or remove other resources from the land without prior written
permission of the land owner.

Fires: Permittee shall take all reasonable and prudent precautions to prevent and suppress forest, brush, and grass fires.
Open burning of hazardous or contaminated material is strictly prohibited. Black smoke is prohibited.

Solid Waste: Prior to removal, all garbage and debris that are subject to decomposition shall be stored in bear-proof
containment. All solid waste, debris and hazardous substances generated from short-term (portable) camp use or other
activities conducted in accordance with this authorization shall be removed to a facility approved by the Alaska Department
of Environmental Conservation (ADEC). Permittee shall keep the operating areas and facilities used in a neat, orderly, and
sanitary condition.

Watershed Protection: Watershed areas shall be protected. All operations shall be conducted to minimize or eliminate
siltation, road and surface runoff and pollution of the water supply. No stationary or mobile equipment may be transported
over, refueled on, or operated on a public drinking water supply.

Grey Water and Human Waste Disposal: Portable sanitation systems shall be provided at the mining operation for
workers use. All grey water and human waste shall be collected and disposed of at an ADEC approved disposal site.

Fuel Storage: All fuel storage containers shall be clearly marked with the contents and the Permittee's name. The Permittee
is responsible for preventing spillage and contamination of contiguous land and water as well as cleaning up any oil or other
pollutants that result from activities associated with this permit. Drip pans and absorbent pads shall be available to contain
and clean up spills from any transfer or handling of fuel.

Spills: All spills of fuels or chemicals shall be reported to AEB (907) 383-2699 and ADEC (800) 478-9300 within 24 hours
and be cleaned up immediately and thoroughly to the AEB’s satisfaction.

Alaska Historic Preservation Act: The Alaska Historic Preservation Act (AS 41.35.200) prohibits the appropriation,
excavation, removal, injury, or destruction of any state owned historic, prehistoric (paleontological) or archaeological site
without a permit from the commissioner. Should any sites be discovered during the course of field operations, activities that
may damage the site will cease and the Office of History and Archaeology in the Division of Parks and Recreation (907)
269-8721 and the appropriate coastal district shall be notified immediately.

Removal of Temporary Equipment and Facilities: All temporary equipment and facilities, supplies, waste, and fuel shall
be removed before the end of each authorized term of use, or on or before permit termination.

Permanent Facilities, Structures and Access Routes: This permit does not grant the Permittee the right to construct any
road, dock, port, or runway or erect, construct or place any building, structure, or other fixture on lands within the AEB
boundaries. The Permittee shall obtain legal access and authorization from the land owner prior to these activities. A
separate lease or contract is required to construct permanent facilities, structure and access routes on AEB lands.
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Reclamation: Lands shall be restored to meet the Reclamation Plan submitted and approved as part of this permit.

+= Permit Evidence and Inspection: Permittee, and Permittee’s employees shall carry a copy of this permit at all times or a
copy shall be posted at the exploration or mining site in a location visible to all employee and the public. Authorized
representatives of the AEB have the right to enter and inspect the exploration or mining activities approved under this permit
at any time to ensure that the activity is being or has been accomplished in accordance with the terms and conditions of this
permit.

4+ Permit Assignment: This permit is not transferable and cannot be assigned or subleased, in whole or in part, to another
party. If the exploration or mining project permitted under this authorization is purchased by another owner or transferred to
another operator, this permit is no longer valid. A new permit application shall be submitted by the new owner or operator,
and approved by AEB.

+ Amendments: Permittee shall immediately notify AEB of any change of information submitted in this application.
Permittee is only authorized to conduct the exploration or mining activities described in this permit application and
approval. Any change to the operation will require a permit amendment application to be submitted and approved prior to
conducting those activities.

4+ Violations and Enforcement: Pursuant to AEB Municipal Code (AEBMC) Chapter 1.20.020 and 1.24.010, a person who
violates a provision of this permit is subject to any action available to the AEB for enforcement and remedies, including
revocation of the permit, civil action for forcible entry and detainer, ejectment, trespass, damages and associated costs, or
arrest and prosecution for criminal trespass in the second degree. The AEB may seek damages available under a civil action.

+ Additional Stipulations: AEB reserves the right to modify the stipulations attached and made a part of this permit or to
attach additional stipulations when deemed necessary. If stipulations are added or modified by AEB, the permit will be
reissued with the revised permit stipulations. The Permittee will have 60 days to come into compliance with the new
requirements.

#

Communication with AEB about the Permit: All communication regarding activities and reports required under this
permit must be clearly marked with the AEB permit number on the front page of the document and submitted to the AEB at
P.O. Box 349, Sand Point, Alaska 99661.

4+ Recordkeeping: Permittee shall keep and preserve all records of business activities conducted in AEB for at least 5 years
after the site has been remediated to the AEB’s satisfaction and the permit has been discontinued.

4+ Complaints: Permittee shall notify the AEB of any written or verbal complaint received within 48 hours by contacting the
AEB at (907) 383-2699. The AEB will also notify the Permittee of any complaints received at the AEB Offices. Within
seven (7) calendar days of receiving a complaint or being notified of a complaint by the AEB, the Permittee shall provide a
written response to the AEB explaining the steps taken to resolve the complaint, or explain why it is not a valid complaint.
This permit may be revoked if the AEB receives and validates a complaint regarding impact to subsistence use, trespass,
human health, excessive noise, or safety.

+ Annual Report: On or before February 1% of each year, and within 180 days after this permit expires, the Permittee shall
submit a letter to the AEB at P.O. Box 349, Sand Point, Alaska 99661, confirming that all permit stipulations and
requirements have been met and that the area used is clean and restored as required in the approved Reclamation Plan.

+  Survey or Another Approved Measurement Method: On or before February 1 of each year, and within 180 days after
this permit expires, the Permittee shall submit a letter to the AEB at P.O. Box 349, Sand Point, Alaska 99661, providing
survey data that verifies the amount of materials that were extracted from the mining operation. If a survey is not otherwise
required by the land or mineral owner, or is cost prohibitive the Permittee may propose and obtain AEB approval of an

alternative, equivalent measuring method. This information may be submitted as part of the Annual Report for kaf‘ficiencyt | - - { comment [HCLLC3]: Action Item #12

The Planning Commission requested survey data to

verify tax payment.

General Permit Instructions

4+ Who needs a permit? Title 40 of the Aleutians East Borough Municipal Code (AEBMC) requires Mineral and Coal
Exploration Activities and Small Mining Operations to obtain a land use permit within the Aleutians East Borough
boundaries, excluding the municipal lands where AEB has delegated land use planning authority to an AEB municipality
(see AEBMC 40.01.090). A separate permit application must be submitted for each exploration project area and for each
small mining area. Mineral and Coal Exploration and Small Mining Operations may only occur, if permitted by AEB within
the Aleutians East Borough Resource Development District.

4+ “Mineral and Coal Exploration” means exploration for minerals and coal, including two dimensional or three
dimensional seismic surveys run in search of minerals and coal, but and does not include Mineral Mining or Coal

Mining bperationsL ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, _ ~ — - Comment [HCLLC4]: When clarifying which
seismic studies were required in the Research

+ “Coal Mining” means mining, extraction, harvesting removing or producing for sale, profit or commercial use any coal definition, | noticed that 2D and 3D seismic surveys
and all associated processing, refining, and transportation and distribution infrastructure required to commercially il o et i i el el exploration
develop these resources. permit, because they are not included in the research

permit.

4+ “Mineral Mining” means mining, extraction, harvesting, removing or producing for sale, profit or commercial use any
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copper, gold, silver, zinc, lead, molybdenum, or other metallic mineral product, compound or combination of mineral
products and all associated processing, refining, and transportation and distribution infrastructure required to
commercially develop these resources.

+ “Small Mining Operations” means Coal Mining or Mineral Mining operations that are limited to less than five (5) acres
at any one time. This definition does not include Recreational Mining.

“Large Mining Operations” means Coal Mining or Mineral Mining operations of five (5) acres or more at any one time.

“Recreational Mining” means recreational gold panning; hard-rock mineral prospecting or mining using light portable
field equipment, such as a hand-operated pick, shovel, pan, earth auger, or a backpack power drill or auger; or suction
dredging using a suction dredge with a nozzle intake of six inches or less, powered by an engine of 18 horsepower or

Do I need a permit if | plan to explore for or mine minerals and/or coal within an AEB Municipality that has
delegated land use planning authority under AEBMC 40.01.020? You may be required to obtain a local business license,
register your business and/or obtain a municipal land use permit. Please contact the AEB Municipality for more information
on their requirements.

Do I need a permit if | plan to conduct Recreational Mining? You do not need an AEB Land Use Permit for Recreational
Mining that meets AEB’s definition for Recreational Mining (see above). However, please contact the State of Alaska and
Federal Government for more information on their requirements, because suction dredging, hard rock and other types of
recreational mining may require state and federal jpermits,

Do I need more than one permit for my exploration project? Please consult with the AEB staff about your project to
obtain specific instructions; however, generally you will be required to submit one permit application for each exploration
project area. For example, you could file one permit application to conduct several exploration drills and geologic
investigation all contained within a few mile exploration area. However, you may be required to file separate permits, if the
exploration activities are not being conducted in a similar area, and are distinct and separate projects.

Is this a new requirement? No. In 2006, AEB’s Assembly revised the AEBMC to require mining operations to obtain a
land use permit within the AEB boundaries. In 2013, AEB updated its land use permitting requirements for mining
operations, to clarify the permit application process and develop this specific permit application. In 2013, the AEB
simplified and streamlined the requirements for mineral and coal exploration and small mining operations less than 5 acres.

How do | complete the Application? Is there an electronic version of this form? An Adobe Acrobat, PDF fillable
version of the application can be found at http://www.aleutianseast.org/ under the Permitting Page. Please save a copy to
your computer, rename the file, and fill it in electronically on the computer. Please note that you must print and sign a final
hard copy of the application and mail the completed application, along with a check for the fees and all required information
to AEB at P.O. Box 349, Sand Point, Alaska 99661.

Can | submit a handwritten application? No. This application must be typed.

Where do | send my Permit Application? Please mail a completed copy of the permit application, a check for the fees and
all required information to the AEB at P.O. Box 349, Sand Point, Alaska 99661.

Who do I call if I have a question? Please contact the AEB Clerk/Planner at (907) 383-2699.

What is the permit fee? The application fee is $1,000 for new permits and $1,000 for renewal. Amendments to existing
approved permit applications cost $500 each.

When is my permit application due? Your permit application should be submitted at least 60 days prior to the time you
need an approved permit. Most permit approvals should be issued within 30 business days; however, delays can occur
during peak work periods or during holidays.

How long is the permit valid? Approved permits are valid for the period specified in the permit; a period not to exceed five
years. The permit remains valid, provided applicant complies with permit terms and conditions. Once the permit is issued,
the permit may be amended. An amended permit is only valid for the remaining term on the originally issued permit.

What happens if my application is incomplete? Submittal of an application does not guarantee that it will be accepted.
Only applications that are determined to be entirely complete, including fee payment will be accepted. Incomplete
applications will be returned to the applicant for additional information and revision.

Who assigns new permit numbers? The AEB will assign a permit number when your application is received. Please refer
to this number in all future correspondence.

How do | renew an existing permit? Approved permits are valid for the period specified in the permit; a period not to
exceed five years. A renewal application must be submitted at least 60 days before your permit expires and costs $1,000.

How do | amend an existing permit? A permit amendment may be submitted at any time during the period that the
existing permit is valid. The permit applicant must explain the reason for the permit amendment. A reduced permit
application fee of $500 is charged for each amendment.

1 Comment [HCLLC5]: Action Item #13.

Planning Commission requested exemption for
recreational mining. Used state’s definition.

1 Comment [HCLLC6]: Action Item #13.

Planning Commission requested exemption for
recreational mining. Included an advisory that state
and federal permits may be required
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Section No. 1 Instructions

Please fill out all the required information in Section No. 1. Check all boxes that apply.

4« What if | don’t have a State of Alaska Business License? All businesses operating in the State of Alaska are required to
have a business license. See http://www.commerce.state.ak.us/occ/home_bus_licensing.html. You must obtain a license
before submitting your application.

4+ What if | don’t have a Federal Tax ID? All businesses operating in the State of Alaska are required to have a Federal Tax
ID. See http://www.irs.gov/Businesses/Small-Businesses-&-Self-Employed/Employer-ID-Numbers-(EINS). You must
obtain a federal Tax ID before submitting your application.

Section No. 2 Instructions:

Please fill out all the required information in Section No. 2. Check all boxes that apply. Please provide a brief description of your
operations and location. You are also required to provide a Plan of Operations with your permit application where you can
provide more detail.

Section No. 3 Instructions:

Please fill out all the required information in Section No. 3. Check all boxes that apply.

%+ Why do I have to provide information on property ownership and access? The AEB needs you to provide sufficient
information to verify that you either own the property that you plan to conduct business on, or that you have obtained legal
access to that land for the period that this permit will be valid, before issuing you a permit. The AEB will not issue permits
to applicants that cannot demonstrate that they own or have secured legal access to use private, local, state or federal lands
for commercial purposes. Please provide a contact name and phone number that can verify your legal agreement.

Section No. 4 Instructions:

Please provide all the required information in Section No. 4.
4+ What information must be included in a Plan of Operations? The Plan of Operations shall include a description of the:
1. Proposed activities, location and timing;

2. Landownership and legal agreements that allow mineral and coal exploration and small mining operations on the
property and any past exploration or mining at this site;

3. Equipment, facilities, infrastructure and personnel used to explore for minerals and/or coal or to conduct small mining
operations;

4. Methods used including overburden removal and storage and the amounts of material to be handled, or removed, and
whether blasting, drilling, or other techniques will be performed;

5. Area and depth of the exploration or mining activities, including a map showing the topography, vegetation, distance to
waterbodies, wetlands, residential areas, and other private structures or operations;

6. Transportation Plan, including existing and new transportation infrastructure needed, anticipated haul routes, and points
of ingress and egress to the site (including a map of these routes);

7. Amount and type of fuel that will be used and stored at the site and oil spill prevention measures that will be used;

8. Environmentally or culturally sensitive areas at or near the site (e.g. fish spawning habitat, subsistence use area, nearby
residential properties or schools);

9. Water and fish habitat protection measures that will be used;

10. Noise, visual and dust suppression mitigation measures that will be implemented to lessen impacts on surrounding
neighbors and properties;

11. Plans to comply with AEB’s Coastal Zone Enforceable Policies if exploration is planned in the coastal lands and waters
of the Borough;

12. Local Economic Development Plan;

13. Waste Management Plan;

14. Emergency Medical Plan;

15. Safety and Security that will be used at the site; and,

16. A summary of all required local, state and federal permits and the status of those permits. If the permits have been
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obtained please provide the permit number and date of expiration. If permits are in the process of being issued please
provide information on the date you applied for the permit and the expected date of issue.

4+ What information must be included in the Reclamation Plan? The Reclamation Plan shall include a description of your
reclamation plans including a timeline and plans to comply with AEB’s Coastal Zone Enforceable Policies if exploration or
mining is planned in the coastal lands and waters of the Borough.

< How do I find a copy of the AEB’s Coastal Zone Enforceable Policies? A copy can be found at
http://www.aleutianseast.org/ under the Permitting Page.

4+ Who do | make the application fee check out to? The Aleutians East Borough.
4 Can | pay for the application fee using a credit card? No. The AEB does not accept credit card payment at this time.

4+ Can | pay for the application fee using cash? No. You must pay by check.

Section No. 5 Instructions:

Please fill out all the required information in Section No. 5. Check all boxes that apply. The AEB will take into consideration any
currently pending enforcement action, non-payment of taxes, or prior revocations in making its decision on whether or not to
approve the permit.

Section No. 6 Instructions:

Please sign and date Section No. 6. Applications that are not signed will not be accepted.

Section No. 7 Instructions:

Please sign and date Section No. 7. Applications that are not signed will not be accepted.

Section No. 8 Instructions:

Section No. 8 is for AEB administrative use only. The AEB Administrator may elevate complex permits to the Planning
Commission for a decision. In this case you will be notified by letter of the date of the Planning Commission meeting and will be
expected to participate in the meeting, at a location designated by AEB, to discuss your application with the Commission. If you
do not participate in the meeting, the Planning Commission will deny your permit. If your permit is denied by the AEB

1

Section No. 9 Instructions:

Section No. 9 is a list of standard permit stipulations that will be applied to your permit approval. Additionally, AEB reserves the
right to add additional site-specific, operator-specific stipulations to this list. Your final permit may include an additional
addendum listing additional permit stipulations that you must comply with for your operation.
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ALEUTIANS EAST BOROUGH
MINERAL & COAL EXPLORATION

& SMALL MINING OPERATIONS LAND USE ‘PERI\/IIT\ | Comment [HCLLC1]: Action Item #14

Authority Aleutians East Borough Municipal Code Title 40 Planning Commission requested small mines to be
included in an expedited permit approved by the

Administrator.

Standard Operating Procedure

Effective Date: , 2013
Revision Date(s):
Revision No:

Purpose:

The Aleutians East Borough Municipal Code (AEBMC) Title 40 requires Mineral & Coal Exploration &
Small Mining Operations to obtain a land use permit for operating a business within the Aleutians East
Borough (AEB) boundaries. This document provides AEB staff with a Standard Operating Procedure
(SOP) for processing a Mineral & Coal Exploration & Small Mining Operations Land Use Permit
Application.

‘ Revision History: ‘

This is the first version of the Aleutians East Borough (AEB) Mineral & Coal Exploration & Small
Mining Operations Land Use Permit (MCE) Standard Operating Procedure.

‘ Application Requirements: ‘

All Mineral & Coal Exploration & Small Mining Operations Land Use Permit Applications must:
1. Meet the requirements of AEBMC Title 40;

2. Be submitted to AEB using AEB’s Mineral & Coal Exploration & Small Mining Operations Land
Use Permit Application Form;

3. Be submitted with the required application fee; and,
Be complete and signed by the Applicant.

Application Approval Procedures:

All Mineral & Coal Exploration & Small Mining Operations Land Use Permit Applications must be
approved using the following steps descibed below and shown in the flowchart on the following page:

Step 1:  Application Received. The AEB receives the Mineral & Coal Exploration & Small Mining
Operations Land Use Permit Application at the Sand Point Office.

Step 2:  Assign Permit Number and Enter in Database. The AEB Clerk/Planner assigns a permit
number and enters that permit number on the first page of the permit application (in the upper
right hand corner).
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The permit numbering system for the Mineral & Coal Exploration & Small Mining Operations
Land Use Permit starts with ESM (indicating it is a Exploration and Small Mine Permit),
followed by the year, and a number assigned for each permit application received in a calendar
year. For example the first ESM application received in calendar year 2013 would be assigned a
permit number ESM: 2013-01, the second permit application would be assigned a permit
number ESM: 2013-02, etc.

If the permit is amended, add an “A1” to the permit number to indicate the first amendment
(e.g. ESM: 2013-01-A1). If the permit is amended a second time, add an “A2” (e.g. ESM:
2013-01-A2), etc.

Below the permit number, the AEB Clerk/Planner enters the date the permit application was
received. The AEB Clerk/Planner scans the permit, and enters the permit into AEB’s permit
database.
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Saturday and Sunday and Borough holidays (see AEBMC 1.12.010 definition of “computation
of time”) excluding the first day and including the last day.

If the application is deemed incomplete, the 30 day application processing time clock stops on
the date that the AEB Clerk/Planner sends a letter to the applicant requesting additional
information to process the application [Use Example Request for Additional Information
Letter].

If the Applicant provides additional information and the application is determined complete, the
time remaining on the 30 day permit approval clock resumes.

If the Applicant does not provide the required information within 60 days from the date of
AEB’s request, the application and check is returned to the Applicant. [Use Example
Application Returned Letter].

Step 4:  Process Check. If the application is deemed complete, the AEB Clerk/Planner marks the Fee
Paid “yes” box in Section No. 8 of the permit application, and enters the check number and
amount paid on the lines provided. The AEB Clerk/Planner processes the application fee check,
by sending the check to the AEB Finance Department.

The application fee check is not processed until the application is determined complete. This
allows the AEB Clerk/Planner to return the incomplete application along with the check to the
Applicant within 60 days, without having to issue a fee reimbursement through AEB’s
accounting system.

Step 5: AEB Staff Recommendation. The AEB Clerk/Planner forwards the permit application via
email to the AEB Administrator with a copy of the permit check list. [Use ESM Checkilist].

The AEB Clerk/Planner enters a recommendation on the checklist indicating whether to
approve, elevate or deny the permit. On complex or controversial permits, a supplemental
memorandum summarizing the recommendation may be necessary to provide more detailed
explanation and justification.

Step 6: AEB Administrator Decision. The AEB Administrator reviews the permit application and
makes a decision on whether to: 1) approve the permit; (2) elevate the permit application for a
decision by the Planning Commission; or (3) deny the permit application.

The AEB Administrator’s decision must be reached within 30 calendar days of application
receipt, excluding Saturday, Sunday and AEB holidays.
If the decision is to approve the permit, proceed to Step 7.
If the decision is to elevate the permit, proceed to Step 8.
If the decision is to deny the permit, proceed to Step 9.

Step 7: AEB Administrator Permit Approval. The AEB Administrator approves the permit
application by marking the “approved” box in Section 8 of the permit application, entering the
approval date and expiration date, indicating whether additional permit stipulations were added,

and signing the permit. The AEB Administrator also fills in the permit expiration date on the
first page of the application (upper left hand corner).
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If additional permit stipulations were added to the permit approval, the AEB Administrator
drafts those stipulations and attaches them to the permit approval. [Use Example Additional
Stipulation Supplement Form].

Mineral & Coal Exploration & Small Mining Operations Land Use Permits are only valid for
the period specified in the permit; a period not to exceed five years.

Once the permit is issued, the permit may be amended. An amended permit is only valid for the
remaining term on the originally issued permit.

The AEB Administrator mails the approved application to the Applicant with a cover letter
stating that the permit has been approved, and forwards a copy of the final decision to the AEB
Clerk/Planner to be recorded in the AEB database and filed. [Use Example Application
Approved Letter].

Proceed to Step 10.

Step 8: AEB Administrator Permit Elevation. The AEB Administrator may elevate a permit decision
to the Planning Commission based on a written finding that the permit application may:

A. Have potential, significant or negative impacts on or in conflict with Borough interests,
resources or activities in a manner or to a degree that warrants consideration by the
Commission;

B. Conflict with adopted Borough policies in a manner or to a degree that warrants
consideration by the Commission and cannot be easily decided by the Borough
Planning Director; or,

C. Raised a particular issue or set of issues that warrants consideration by the
Commission.

Mineral & Coal Exploration & Small Mining Operations Land Use Permit applications elevated
to the Planning Commission will be placed on the next scheduled meeting of the Planning
Commission.

The Applicant must participate in the Planning Commission meeting at a location designated by
AEB, and present its application. If the applicant does not participate in the Planning
Commission meeting, the Planning Commission will deny the permit, unless the Planning
Commission chairperson agrees to defer the permit action to the next meeting.

The Planning Commission decision will be made at the meeting. The permit will either be

approved or denied. Denied permits may be appealed to the Borough Board of %djustmend.f - Comment [HCLLC2]: Action Item #18. Revise
per Joe Levesque.

If the AEB Administrator decides to elevate the permit application to the Planning
Commission, the AEB Administrator marks the “elevated” box affirmatively in Section 9 of the
permit application, states the reasons for the elevation, and signs the permit.

The AEB Administrator mails the application decision to the Applicant with a cover letter
stating that the permit has been elevated. [Use Example Application Elevated to Planning
Commission Letter].
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The AEB Administrator places the application on the next Planning Commission meeting
agenda.

The Planning Commission reviews the elevated permit and makes a decision whether to
approve or deny the permit. The AEB Administrator mails the Planning Commission decision
to the Applicant with a cover letter stating whether the permit application has been approved or
denied. [Use Example Planning Commission Decision Letter].

If the permit is denied by the Planning Commission, the Applicant may appeal to the Borough

Board of Adjustment, ~_ { comment [HCLLC3]: Action Item #18. Revise
per Joe Levesque.

A copy of the final decision is sent to the AEB Clerk/Planner to be recorded in the AEB
database and filed.

Proceed to Step 10.

Step 9: AEB Administrator Permit Denial. The AEB Administrator denies the permit application by
marking the “denied” box affirmatively in Section 8 of the permit application, states the reasons
for the denial, and signs the permit.

The AEB Administrator mails the denied application to the Applicant with a cover letter stating
that the permit has been denied, and forwards a copy of the final decision to the AEB
Clerk/Planner to be recorded in the AEB database and filed. [Use Example Application
Denied Letter].

The Applicant has an opportunity to appeal the permit to the Planning Commission.

Proceed to Step 10.

Step 10: The AEB Clerk/Planner receives the permit decision, finalizes the checklist, scans the final
documents, enters the information into the database and files all records related to the permit

action.
\Renewals{ 77777777777777777777777777777777777777777777777777777777777 __ -~ -| Comment [HCLLC4]: Clarified how renewals
Renewal applications will be processed using the same procedures as an initial permit application. The will be processed
Administrator has the authority and discretion to elevate any permit renewal application that it deems
necessary.

Phone Conversations and Meetings with Applicant and Others About the Permit: All phone
conversations and meetings about the permit must be documented and placed in the permit file.
Accurately documenting all conversation and meetings held on a permit action is a good administrative
practice, and allows any AEB staff to open the file and observe the history of actions taken on the permit.
This practice also provides an accurate record on the permit if the applicant, public or AEB management
has a question, and will serve as an important set of records if the permit is appealed, or if there is an
enforcement action. It is very important to keep accurate, detailed, and complete records. Make factual
notes and keep track of action items and commitments. [Use Example Phone and Meeting Logs if
helpful and efficient].
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AEB Large Mining Operations Land Use Permit (LM) Code Revisions — Draft

Definitions

“Coal Mining” means mining, extraction, harvesting removing or producing for sale, profit or commercial
use any coal and all associated processing, refining, and transportation and distribution infrastructure
required to commercially develop these resources.

“Mineral Mining” means mining, extraction, harvesting, removing or producing for sale, profit or
commercial use any copper, gold, silver, zinc, lead, molybdenum, or other metallic mineral product,
compound or combination of mineral products and all associated processing, refining, and transportation
and distribution infrastructure required to commercially develop these resources.

“Small Mining Operations” means Coal Mining or Mineral Mining operations that are limited to less than
five (5) acres at any one time.

“Large Mining Operations” means Coal Mining or Mineral Mining operations of five (5) acres or more at
anyonetime,
Permit Required

Mineral and Coal Miners conducting business within the Aleutians East Borough Resource Development
District must apply for and receive an approved Large Mining Operations Land Use Permit. The
application must be approved by the Borough prior to conducting mineral and/or coal mining operations
within the Borough, using the application form required by the Borough. Each mining operation requires

a separate land use permit.

Mineral and coal mining exploration and small mining operations (less than 5 acres) will be permitted on
a separate, more simplified and expedited permit application.

Large Mining Operations conducting business within municipal lands where AEB has delegated land use
planning authority to an AEB municipality (see AEBMC 40.01.020), must consult with the municipality
to determine whether a municipal land use permit, local business license, and/or business registration is
required.

The permit shall be valid for the mining operation period requested in the application, up to a maximum
period of five (5) years. The permit must be renewed prior to expiration if continued operations are
planned. Once approved by the Borough, the land use permit is valid for the approved permit term,
provided the applicant is in compliance with permit terms and conditions. Once the permit is issued, the
permit may be amended. An amended permit is only valid for the remaining term on the originally issued
permit.

The permit is not transferable and cannot be assigned or subleased, in whole or in part, to another party.
Mineral and Coal Miners are only authorized to conduct activities described in the permit application and
authorized in the approval. Any change to the operation will require a permit amendment application to
be submitted and approved prior to conducting those activities.

Land Owner Authorization Required

Mineral and/or coal mining on private, local, state, or federal land shall not commence without land
owner approval, including travel across lands and use of lands. The Borough reserves the right to request
a copy and verify any land owner authorizations related to a Large Mining Operations Land Use Permit.

- Comment [HCLLC1]: Action Item #14

Planning Commission requested small mines to be
included in an expedited permit approved by the
Administrator, and only large mines require
Assembly approval.




Land owner approval to access lands described in this permit must be maintained during the permit term
or the permit is null and void.

Permanent Facilities, Structures and Access Routes

Large Mining Operations Land Use Permits do not grant the Mineral and/or Coal Miner the right to
construct any road, dock, port, or runway or erect, construct or place any building, structure, or other
fixture on lands within the AEB boundaries. The Mineral and/or Coal Miner must obtain legal access and
the authorization from the landowner prior to these activities. A separate lease or contract is required to
construct permanent facilities, structure and access routes on AEB lands.

Permit Approval Process

Large Mining Operations Land Use Permits are approved by the Borough Assembly. The process used for
permit approval was set in 2006, and was in most part retained in this revised version of the code. The
only significant changes were to:

Set a 30 day period for determining when an application is complete;

Set a 60 day period for returning inactive permit applications;

Included option for Administrator to approve minor amendments; and,

Clarify opportunities for public review at Administrator, Planning Commission and Assembly
levels.

Eal ol

The approval process will take about 6 months (180 days), same as the process set forth in 2006. The
Administrator has 90 days to make a recommendation to the Planning Commission. The Planning
Commission has 60 days to make a recommendation to the Assembly. The Assembly has 30 days to make
the final decision.

Application Content

The application content was set forth in 2006 and approved by the Assembly in the revised AEBMC. All
the content elements were retained. Some additional clarification was added to specify the content
requirements to be consistent with the AEB CZMP policies for mining.

Permit Amendment Process

Minor amendments to Large Mining Operations Land Use Permits may be approved by the
Administrator. A minor amendment would be defined as an administrative, scope or timing change that
does not increase impact over the original permit approval. Minor amendments will be processed in 30
days by the Administrator.

Amendments that increase impact over the original permit approval will require Assembly approval.
Major Amendments will be subject to a 30 day public comment period. The Administrator will have 60
days, including the 30 day public comment period to make a recommendation to the Planning
Commission. The Planning Commission will review the amendment at the next scheduled meeting, and
will make a recommendation to the Assembly. The Assembly will review the amendment at the next
scheduled meeting, and will make a decision.

The Administrator has the authority and discretion to elevate any permit amendment application that it
deems necessary.

Permit Renewal Process

Large Mining Operations Land Use Permit renewals may be approved by the Administrator, without
public review if the renewal application meets certain criteria. The Large Mining Operations must have
operated in compliance for the prior permit term (with no violations) and must have paid all required
taxes on time. The renewal application must only include administrative, scope or timing changes that do



not increase impact over the original permit approval. Renewal applications that meet these criteria will
be processed in 30 days by the Administrator. There will be no public review.

Renewal applications that do not meet the above criteria require Administrator and Planning Commission
review, Assembly approval and public review, and will be processed using the same procedures as an
initial permit application.

The Administrator has the authority and discretion to elevate any permit renewal application that it deems
necessary.

Permit Appeal Process
Large Mining Operations Land Use Permit applications denied by the Borough Assembly may be
appealed to the courts pursuant to AEBMC 40.01.080.

Fees and Penalties
Mineral and Coal Miners doing business within Borough boundaries are subject to the fee and penalty
schedule approved by the Borough Assembly.

Inspection and Recordkeeping

Authorized representatives of the Borough have the right to enter and inspect land uses approved under a
Borough permit to ensure uses are being or have been conducted in accordance with the terms and
conditions of the permit.

Mineral and Coal Miners must keep and preserve all records of business activities conducted within
Borough boundaries for a period of at least five (5) years. Mineral and Coal Miners must permit the
Borough, or its authorized representatives, to examine, inspect, and copy the business records. If an
enforcement action commences, business records must be kept and preserved until enforcement action
proceedings are complete.



ALEUTIANS EAST BOROUGH
LARGE MINING [OPERATIONS

LAND USE PERMIT
Authority Aleutians East Borough Municipal Code Title 40

Mail Permit Application to: AEB Use Only

Aleutians East Borough Permit No. MCMO:20 - -
P.O. Box 349 ——
Sand Point, Alaska 99661 Date Received: I B
907-383-2699 Date Approved: I

-1 Comment [HCLLC1]: Action Item #14

Planning Commission requested small mines to be
included in an expedited permit approved by the
Administrator, and only large mines require
Assembly approval.

Section No. 1: Permit Applicant Information

Type of Mining  (J Coal (J Mineral (name type (s))

() New Permit (J Permit Renewal
(J Permit Amendment will not increase impact (minor) () Permit Amendment will increase impact (major)

Name of Operator:

Business Name:

Address: (Street) (City) (State) (Zip)
Contact Person: (name) (title)

Office Phone:  ( ) - - Cell Phone: ( ) - -

Satellite Phone: ( ) - - Office Fax: ( ) - -

Email Address: @ . Webpage Address: www.

Number of Years in Business:

State of Alaska Business License No.: Issue Date: Expiration Date:
Federal Tax Identification EIN No.

Section No. 2: Mining Description, Location and Timing

Township: , Range: Section: , Meridian:
Property Address :

Estimated number of tons mined per year: Coal Mineral(s)

Estimated surface area to be disturbed: (acres) Depth of excavation (feet)

Describe Operations and Location:

Hours of Operation: Start Date: End Date: Reclamation Date:
Days of Operation: (J Monday (J Tuesday (J Wednesday (J Thursday (J Friday (J Saturday () Sunday
Months of Operation: (J January (J February (J March CJ April J May J June

OJ July (J August (1 September () October () November () December
(J Map(s) of Location Attached to Application (required) (J Routes of Access Shown on Map(s) (required)
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Section No. 3: Property Ownership and Access

(J Land Owned by Applicant (J AEB Land () State Land () Federal Land
J Private (Name): () Other (Name):
Contact Name: Phone:

For properties not owned by the Applicant, describe the instrument used to obtain legal access to land.
(J Lease (J Contract (J Permit () License (] Other

Name of legal document:

Date of Agreement/Issue: Expiration Date:

Does the instrument used to obtain legal access allow for the type, location, amount and extent of coal or mineral
excavation operations described in this permit application? J Yes CJ No

If you answered “yes,” are there any limitations placed on your operations? [ J Yes CJ No

If you answered “yes,” please describe the limitations

Existing Facilities: Legal Access Granted to Use/Operate Existing Facilities on Property: (J Yes (J No
Access Granted to These Existing Facilities: () Building/Structure () Runway (J Road (J Port/Dock
() Other:

() Other:

() Other:

New Facilities: Legal Access Granted to Construct/Operate New Facilities on Property: J Yes ([J No

Access Granted to These Existing Facilities: () Building/Structure () Runway (J Road (J Port/Dock
(J Other:
() Other:
() Other:
Construction/Installation Date: All Required Permits Obtained? (J Yes (J No

For facilities not owned by the Applicant, describe legal access to use or operate the facilities.
(J Lease (J Contract (J Permit () License () Other

Name of legal document:

Date of Agreement/Issue: Expiration Date:
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Section No. 4: Required Attachments to Permit Application

[J Location Map(s): Must clearly show land ownership, natural features, and township, range and section.
Maps must be submitted electronically for incorporation into the Borough’s electronic information system.

(J Transportation Plan including routes of access marked on map(s) showing ingress and egress routes.

() Project Scope and Schedule () Conflict Avoidance Plan (Fisheries and Subsistence Use)

() Study& Project Monitoring Plan () Local Economic Development Plan

(J Field Office Plan (J  Infrastructure Support Plan

(J Good Neighbor Plan (J Historical and Cultural Resources Protection Plan
() Pollution Prevention Plan () Hazards Assessment Plan

(J Reclamation Plan (J Surety

() A copy of State of Alaska Business License () Emergency Plan

A copy of final Federal Environmental Impact Statement (EIS) or Environmental Assessment (EA), if required.

A copy of all state and federal permit decisions.

U o

Large Mining Operations Permit Fee Fund Payment
(Confirmation that $25,000 was deposited at the pre-application meeting.)

() Large Mining Operations Permit Fee Fund Balance of at least $10,000 (renewals and amendments)

Section No. 5: Prior Operating Experience in Aleutians East Borough

I have previously explored for minerals or coal at this location under an AEB permit. (J Yes (J No
| have operated this business in AEB boundaries in prior years. () Yes (J No Number of Years:

I have all required private, local, state, and federal permits, licenses and/or authorizations. () Yes (J No
Business has operated in compliance with all local, state & federal requirements since inception. (J Yes (J No

I have paid severance tax to AEB as required since 2011. (J Yes (J No [ Nominingsince 2011

Permits, licenses and/or authorizations for this business are subject to current enforcement action. (J Yes (J No

Reason for enforcement action :

Permits, licenses and/or authorizations for this business have been revoked in the past. (J Yes (J No

Reason for revocation:

Section No. 6: Agreement to Comply with Severance Tax Payment

Mining, extracting, harvesting, removing or producing for sale, profit or commercial use, any copper, gold, silver, zinc, lead,
molybdenum, or other metallic mineral product, compound, or combination of mineral products or mining, quarrying, or
producing for sale, profit, or commercial use any coal anywhere within the Aleutian East Borough is subject to a Severance Tax
of 1.5% times the gross production value per ton unless the annual gross production value of the operation does not equal or
exceed $5,000 annually. | agree to comply with Aleutian East Borough’s Municipal Code Chapter 60.40, Severance Tax payment
requirements.

Applicant Name (printed): Title:

Applicant Signature: Date:
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Section No. 7: Certification of Accuracy and Agreement to Comply, Indemnify and Hold Harmless

| certify that the information given by me in this land use permit application is true, complete, and correct. | agree to comply with
local, state and federal laws, regulations and requirements pertaining to my business operations and land use. | agree to comply
with all permit stipulations placed on this permit. I have reviewed the AEB penalty schedule and agree to immediately notify
AEB of any potential violations, remedy any violations on the schedule required by AEB and pay penalties within 30 days. |
hereby defend, indemnify, and hold the Aleutians East Borough harmless from any and all claims, damages, law suits, losses,
liabilities and expenses related to the death or injury of persons and for the damage to or loss of property arising out of or in
connection with the entry on and use of the property within the Aleutian’s East Borough boundaries by me, the company |
represent, and all contractors, subcontractors, guests, clients and their employees.

Applicant Name (printed): Title:

Applicant Signature: Date:

Section No. 8: Permit Decision [AEB Use Only]

$25,000 Initial Fee Paid: (J Yes () No Check No.: Amount:
() Pre-Application Meeting Held Date:

() Application Meeting Held Date:

(J Verification of minimum $10,000 Fee balance (amendments or renewals) Date:

O Final Complete Application Submitted  Date:

() 90 Day Application Review Period Start Date: End Date:

Note: 90 day review period includes 30 day written public review that must be completed within that 90 day period.
() 30 Day Public Review Period Start Date: End Date:
() 90 Day Application Review Period Extended () No (J Yes New End Date:

(3 Administrator Recommendation to PC  Date:

() 60 Day PC Application Review Period Start Date: End Date:

Note: 60 day review period includes one meeting of Planning Commission (PC) with opportunity for public comment
() 60 Day Application Review Period Extended (J) No (J Yes New End Date:
O PC Recommendation to Assembly Date:

() 30 Day Assembly Decision Period Start Date: End Date:
Note: 30 day review period includes one meeting of Assembly with opportunity for public comment
() 30 Day Assembly Decision Period Extended (J No (J Yes New End Date:
O Assembly Decision
(J Approved: Approval Date: Expiration Date:

() Denied: Reason:

Additional Permit Stipulations Attached (in addition to Section No. 9 Permit Stipulations) () Yes (J No

Mayor or Designee Name (printed):

Mayor or Designee Signature:
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Section No. 9: Land Use Permit Stipulations

+= Permit Term: This land use permit is issued for the period specified in the permit; a period not to exceed five years.
Permittee shall have an approved permit prior to conducting any mineral or coal mining operations. An approved permit
must be maintained by the mineral or coal mining Operator until the mining operations and Reclamation Plan are completed.
The permit is not a property right; it is revocable at the discretion of the Aleutians East Borough (AEB), at any time upon
notice.

+ Compliance with Requirements: Permittee shall not conduct any operations that are not specifically described in the
permit application and supporting documents submitted and approved as part of this permit. Permittee shall comply with all
local, state, and federal laws, regulations, rules and orders, and requirements and stipulations included in this authorization.
Permittee shall inform and ensure compliance with these stipulations by his agents, employees, clients and guests. This
authorization is revocable immediately upon violation of any of its terms, conditions, and stipulations or upon failure to
comply with any applicable laws, statutes, or regulations.

4« Land Owner Authorization: Permitted activities on private, local, state, or federal land may not commence without land
owner approval (this includes travel across lands and use of lands). The AEB reserves the right to request a copy and verify
all land owner authorizations related to this permit. Land owner approval to access lands described in this permit shall be
maintained during the permit term or this permit is null and void. No permanent facilities may be constructed or placed on
AEB lands without obtaining a lease or contract with the AEB. This permit does not authorize permanent facilities on AEB
lands.

+ Indemnification: Permittee assumes all responsibility, risk and liability for all activities of the Permittee, its employees,
agents, clients guests, contractors, subcontractors or licensees directly or indirectly conducted in conjunction with this
permit, including environmental and hazardous substance risks and liabilities, whether occurring during or after the term of
this permit. Permittee shall defend, indemnify and hold harmless the AEB, its employees and agents from and against any
and all suits, claims, actions, losses, costs, penalties and damages of whatever kind of nature including all attorney fees and
litigation costs, arising out of, in connection with or incident to any act or omission by the Permittee, its employees, agents,
clients, guests, contractors, subcontractors or licensees. This indemnification shall survive the expiration or termination of
this permit.

4+ Damages and Claims: Permittee shall pay the AEB for any damage to Borough property resulting from use. This permit is
subject to valid adverse claims heretofore or hereafter acquired.

+ Reservation of Rights: The AEB reserves the right to grant additional authorizations for compatible uses on or adjacent to
the land covered under this authorization. Authorized concurrent users of lands within the AEB; their agents, employees,
contractors, subcontractors and licensees shall not interfere with the operation or maintenance activities of each user.

+ Licenses, Permits and Authorizations: Permittee shall maintain its State of Alaska Business License and any other private,
local, state or federal license, permit or authorization required during the entire permit term or this permit will be null and
void. The AEB reserves the right to request a copy of all licenses, permits, or authorizations.

+ Conflict Avoidance Plan (Fisheries and Subsistence Use): Permittee must adhere to its approved Conflict Avoidance
Plan. The plan requires that Commercial Fishing, Subsistence Use, and Sport Harvest Conflicts will be avoided. Commercial
fishing, subsistence use, and sport harvest have priority. Permittee's uses of land and wildlife habitat shall minimize adverse
impacts on subsistence activities and resources. Noise shall be mitigated to avoid disruption to subsistence activities and
nearby communities.

4+ Compliance with Approved Plans: Permittee must adhere to its approved Project Scope and Schedule, Study & Project
Monitoring Plan, Local Economic Development Plan, Field Office Plan, Infrastructure Support Plan, Transportation Plan,
Historical and Cultural Resources Protection Plan, Good Neighbor Plan, Pollution Prevention Plan, Hazards Assessment
Plan, Reclamation Plan, and Emergency Plan.

+ Site Disturbance: All activities shall be conducted in a manner that will minimize the disturbance of soil and vegetation and
changes in the character of natural drainage systems to protect local habitat, except for those areas specifically authorized
for mining of minerals and coal. Particular attention shall be paid to prevent pollution and siltation of streams, lakes, ponds,
seeps and marshes, and to prevent disturbances to fish and wildlife populations and habitats.

+ Fish Habitat Protection: Permittee's mining operations shall not adversely affect spawning, rearing, migrating, or over
wintering areas for anadromous fish. Mining shall not be conducted in locations which have been documented to provide
spawning, rearing or over wintering habitat for anadromous fish. Permittee's mining operations shall avoid causing increases
in sedimentation, siltation and the resulting turbidity that could have a significant adverse impact to aquatic productivity and
habitats, marine fish, shellfish, or anadromous fish populations in marine, estuarine, and freshwater environments. In
streams and their floodplains which provide habitat for anadromous fish, mining operations shall minimize clearing of
riparian vegetation and disturbance of natural banks and mining site configurations shall be shaped to blend with physical
features and surroundings to provide for diverse riparian and aquatic habitats.
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#

Explosives: To protect fish, explosives shall not be detonated within, beneath, or adjacent to marine, estuarine, or fresh
waters that support fish unless 1) the detonation of the explosives produces an instantaneous pressure change in the water
body of no more than 2.7 pounds per square inch, and a vibration of no more than 0.5 inches per second or 2) the water
body, including its substrate, is frozen, or 3) fish and marine mammals are not present.

In-stream Mining: Mining operations in stream floodplains shall be located and designed to avoid adverse changes to
channel hydraulics and the potential for channel diversion through the mining site. A stable bank and bed profile shall be
maintained during mining. A stable bank and bed profile is one that will not alter river currents or change erosion and
deposition patterns downstream.

Stream Alteration: Mining operations shall not adversely affect natural stream hydraulics by channelization, diversion,
spur dike construction, or other activities.

Water Appropriation: Mining operations shall not withdraw surface waters at a withdrawal rate or timing which adversely
affects anadromous fish habitat, particularly spawning or overwintering areas.

Water Quality: Mining operations shall not adversely impact water quality and natural productivity of streams, rivers, and
lakes within the Borough and shall significantly increase water turbidity or rate of sediment deposition above natural levels.
Toxic/harmful effluents shall not be discharged into the Borough watersheds or water bodies. Zero water pollution discharge
should be achieved whenever technically feasible.

Air Quality: Operations shall not adversely impact air quality or human health.

4+ Best Available Air Emission Control Technology: shall be installed for criteria air pollutants (including oxides of
nitrogen and sulfur, carbon monoxide, particulate matter, volatile organic compounds) and hazardous air pollutants.

4+  Fuel/Power Selection: The lowest air pollution impact fuel sources shall be used. Solar, wind and other alternative
power sources must be considered when technically feasible. Where alternative energy options are not technically
feasible, natural gas fired combustion systems shall be used whenever possible. Ultra-low sulfur diesel fuels shall be
used.

4+  Vapor Controls: All equipment and facilities must install vapor recovery systems to reduce volatile organic compounds
(VOCs) and Hazardous Air Pollutants (HAP) by at least 98%. Direct venting of VOCs and HAPs to the atmosphere is
prohibited.

Overburden Disposal: No overburden shall be disposed of in lakes, within the mean annual floodplain of streams or rivers,
or below the limit of mean high water in intertidal areas and estuaries. Overburden in upland areas shall be saved and
replaced on the cleared area to conform to the natural topography as part of the reclamation procedure.

Human Health and Socioeconomics: Mines must be sited, designed and operated in a manner that protects human health
from adverse impacts. Mines must improve the quality of life for local residents and must not have adverse socioeconomic
affects.

Transportation: Transportation routes and methods used to bring equipment and supplies to the mine site and to transport
recovered minerals or coal from the mine site shall not adversely impact biological resources or community lifestyle. Any
damage to road systems, docks or other public transportation infrastructure shall be repaired by the Permittee at its cost.

Docks, Ports and Loading Facilities: Docks, ports and loading facilities must be sited to limit impact on fish, shellfish,
wildlife and their habitat. Docks and ports must be added to accommodate mine needs. Fisherman and local vessels must be
allowed safe harbor. Dredging must not adversely impact fish or shellfish resources.

Timber Use: Permittee shall not cut any timber on lands or remove other resources from the land without prior written
permission of the land owner.

Fires: Permittee shall take all reasonable and prudent precautions to prevent and suppress forest, brush, and grass fires.
Open burning of hazardous or contaminated material is strictly prohibited. Black smoke is prohibited.

Solid Waste: Prior to removal, all garbage and debris that are subject to decomposition shall be stored in bear-proof
containment. All solid waste, debris and hazardous substances generated from short-term (portable) camp use or other
activities conducted in accordance with this authorization shall be removed to a facility approved by the Alaska Department
of Environmental Conservation (ADEC). Permittee shall keep the operating areas and facilities used in a neat, orderly, and
sanitary condition.

Watershed Protection: Watershed areas shall be protected. All operations shall be conducted to minimize or eliminate
siltation, road and surface runoff and pollution of the water supply. No stationary or mobile equipment may be transported
over, refueled on, or operated on a public drinking water supply.

Grey Water and Human Waste Disposal: Portable or permanently installed sanitation systems shall be provided at the
mining operation for workers use. All grey water and human waste shall be collected and disposed of at an ADEC approved
disposal site.
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Fuel and Chemical Storage: All fuel and chemical storage containers shall be clearly marked with the contents and the
Permittee's name. The Permittee is responsible for preventing spillage and contamination of contiguous land and water as
well as cleaning up any oil or other pollutants that result from activities associated with this permit. Drip pans and absorbent
pads shall be available to contain and clean up spills from any transfer or handling of fuel.

Spills: All spills of fuels or chemicals shall be reported to AEB (907) 383-2699 and ADEC (800) 478-9300 within 24 hours
and be cleaned up immediately and thoroughly to the AEB’s satisfaction.

Alaska Historic Preservation Act: The Alaska Historic Preservation Act (AS 41.35.200) prohibits the appropriation,
excavation, removal, injury, or destruction of any state owned historic, prehistoric (paleontological) or archaeological site
without a permit from the commissioner. Should any sites be discovered during the course of field operations, activities that
may damage the site will cease and the Office of History and Archaeology in the Division of Parks and Recreation (907)
269-8721 and the appropriate coastal district shall be notified immediately.

Removal of Temporary Equipment and Facilities: All temporary equipment and facilities, supplies, waste, and fuel shall
be removed before the end of each authorized term of use, or on or before permit termination.

Permanent Facilities, Structures and Access Routes: This permit does not grant the Permittee the right to construct any
road, dock, port, or runway or erect, construct or place any building, structure, or other fixture on lands within the AEB
boundaries. The Permittee shall obtain legal access and authorization from the land owner prior to these activities. A
separate lease or contract is required to construct permanent facilities, structure and access routes on AEB lands.

Reclamation: Lands shall be restored to meet the Reclamation Plan submitted and approved as part of this permit.

Surety Bond. A surety bond in the amount required by AEB must be provided to AEB prior to conducting any operations
under this permit, and must be maintained until AEB has determined in writing that all requirements under this permit have
been met, including site reclamation to AEB’s satisfaction.

Permit Evidence and Inspection: Permittee, and Permittee’s employees shall carry a copy of this permit at all times or a
copy should be posted at the mine site in a location visible to all employees and the public. Authorized representatives of the
AEB have the right to enter and inspect the operations approved under this permit at any time to ensure that the activity is
being or has been accomplished in accordance with the terms and conditions of this permit.

Permit Assignment: This permit is not transferable and cannot be assigned or subleased, in whole or in part, to another
party. If the mining business permitted under this authorization is purchased by another owner, this permit is no longer valid.
A new permit application shall be submitted by the new owner, and approved by AEB.

Amendments: Permittee shall immediately notify AEB of any change of information submitted in this application.
Permittee is only authorized to conduct the mining operations described in this permit application and approval. Any change
to the operation will require a permit amendment application to be submitted and approved prior to conducting those
activities.

Violations and Enforcement: Pursuant to AEB Municipal Code (AEBMC) Chapter 1.20.020 and 1.24.010, a person who
violates a provision of this permit is subject to any action available to the AEB for enforcement and remedies, including
revocation of the permit, civil action for forcible entry and detainer, ejectment, trespass, damages, and associated costs, or
arrest and prosecution for criminal trespass in the second degree. The AEB may seek damages available under a civil action.

Additional Stipulations: AEB reserves the right to modify the stipulations attached and made a part of this permit or to
attach additional stipulations when deemed necessary. If stipulations are added or modified by AEB, the permit will be
reissued with the revised permit stipulations. The Permittee will have 60 days to come into compliance with the new
requirements.

Communication with AEB about the Permit: All communication regarding activities and reports required under this
permit must be clearly marked with the AEB permit number on the front page of the document and submitted to the AEB at
P.O. Box 349, Sand Point, Alaska 99661.

Recordkeeping: Permittee shall keep and preserve all records of business activities conducted in AEB for at least 5 years
after the site has been remediated to the AEB’s satisfaction and the permit has been discontinued.

Complaints: Permittee shall notify the AEB of any written or verbal complaint received within 48 hours by contacting the
AEB at (907) 383-2699. The AEB will also notify the Permittee of any complaints received at the AEB Offices. Within
seven (7) calendar days of receiving a complaint or being notified of a complaint by the AEB, the Permittee shall provide a
written response to the AEB explaining the steps taken to resolve the complaint, or explain why it is not a valid complaint.
This permit may be revoked if the AEB receives and validates a complaint regarding impact to subsistence use, trespass,
human health, excessive noise, or safety.

Quarterly Report: By January 15", April 15", July 15" and October 15™ of each calendar year, the Permittee shall submit a
letter to the AEB at P.O. Box 349, Sand Point, Alaska 99661, confirming that it is complying with all AEB approved plans,
permit stipulations and requirements.
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4+ Survey or Another Approved Measurement Method: On or before February 1% of each year, and within 180 days after
this permit expires, the Permittee shall submit a letter to the AEB at P.O. Box 349, Sand Point, Alaska 99661, providing
survey data that verifies the amount of materials that were extracted from the mining operation. If a survey is not otherwise
required by the land or mineral owner, or is cost prohibitive the Permittee may propose and obtain AEB approval of an

alternative, equivalent measuring \methodL _ - -{ comment [HCLLC2]: Action Item #12
The Planning Commission requested survey data to

verify tax payment.

+ Final Report: Within 180 days after this permit expires, the Permittee shall submit a letter to the AEB at P.O. Box 349,
Sand Point, Alaska 99661, confirming that all permit stipulations and requirements have been met and that the area used is

clean and restored as required in the approved Reclamation Plan.

General Permit Instructions

4+ Who needs a permit? Title 40 of the Aleutians East Borough Municipal Code (AEBMC) requires Large Mining
Operations to obtain a land use permit within the Aleutians East Borough Resource Development District, excluding the
municipal lands where AEB has delegated land use planning authority to an AEB municipality (see AEBMC 40.01.020).
Large Mining Operations may only occur, if permitted by AEB within the Aleutians East Borough Resource Development
District.

4+ “Coal Mining” means mining, extraction, harvesting removing or producing for sale, profit or commercial use any coal
and all associated processing, refining, and transportation and distribution infrastructure required to commercially
develop these resources.

+ “Mineral Mining” means mining, extraction, harvesting, removing or producing for sale, profit or commercial use any
copper, gold, silver, zinc, lead, molybdenum, or other metallic mineral product, compound or combination of mineral
products and all associated processing, refining, and transportation and distribution infrastructure required to
commercially develop these resources.

+ “Large Mining Operations” means Coal Mining or Mineral Mining operations of five (5) acres or more at any one time.

+ Do I need a permit if | plan to mine within an AEB Municipality that has delegated land use planning authority
under AEBMC 40.01.020? You may be required to obtain a local business license, register your business and/or obtain a
municipal land use permit. Please contact the AEB Municipality for more information on their requirements.

4 Is this a new requirement? No. In 2006, AEB’s Assembly revised the AEBMC to require mining operations to obtain a
land use permit within the AEB boundaries. In 2013, AEB updated its land use permitting requirements for mining
operations, to streamline and clarify the permit application process and develop this specific permit application. The main
elements of the 2006 requirements and permit approval criteria were retained.

=

How do | complete the Application? Is there an electronic version of this form? An Adobe Acrobat, PDF fillable
version of the application can be found at http://www.aleutianseast.org/ under the Permitting Page. Please save a copy to
your computer, rename the file, and fill it in electronically on the computer. Please note that you must print and sign a final
hard copy of the application and mail the completed application, along with a check for the fees and all required information
to AEB at P.O. Box 349, Sand Point, Alaska 99661.

Can | submit a handwritten application? No. This application must be typed.

Where do | send my Permit Application? Please mail a completed copy of the permit application, a check for the
Resource Development Fee Fund and all required information to the AEB at P.O. Box 349, Sand Point, Alaska 99661.

Who do I call if I have a question? Please contact the AEB Clerk/Planner at (907) 383-2699.

What is the permit fee? Large Mining Operations Permit Applicants must submit an initial Large Mining Operations
Permit Fee Fund payment of $25,000 which AEB will use to pay for the cost of reviewing and approving the proposed
application (See AEBMC Chapter 40.20.050). If the permit is approved the fund will also be used by the AEB to monitor
mine operations for compliance with permit requirements. The Large Mining Operations Permit Fee Fund payment must be
provided to the AEB at the pre-application meeting. A minimum balance of $10,000 must be maintained in this fund at all
times. Depending on the complexity of the permit application, need for experts, and the cost of inspection and oversight
once the project is in operation, the AEB may not require this entire fund, or may require additional funds. Unused funds
will be returned to the Applicant at the completion of the project, or if an application is withdrawn from consideration.

+ How long will it take to obtain a permit? Permit approval timelines will vary based on permit application complexity,
completeness and degree of public interest; however, you should plan for at least a period of one year. Your first step should
be to meet with the AEB for a Pre-Application Meeting to discuss your permit application and goals, this meeting will give
the AEB a better understanding of your project proposal and will provide AEB with the opportunity to identify and fund
resources to assist on the project.

4 IsaPre-Application Meeting required? Yes. You must meet with the AEB for a pre-application meeting at least 180 days
period to submitting the application for approval.
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When is my permit application due? Your permit application should be submitted at least 180 days prior to the time you
need an approved permit. Most permit approvals should be issued within 180 business days; however, delays can occur
during peak work periods or during holidays.

How long is the permit valid? Approved permits are valid for the period specified in the permit; a period not to exceed five
years. The permit remains valid, provided applicant complies with permit terms and conditions. Once the permit is issued,
the permit may be amended. An amended permit is only valid for the remaining term on the originally issued permit.

What happens if my application is incomplete? Submittal of an application does not guarantee that it will be accepted.
Only applications that are determined to be entirely complete, (including permit fee payment) will be accepted. Incomplete
applications will be returned to the applicant for additional information and revision.

Who assigns new permit numbers? The AEB will assign a permit number when your application is received. Please refer
to this number in all future correspondence.

How do I renew an existing permit? Approved permits are valid for the period specified in the permit; a period not to
exceed five years. A renewal application must be submitted at least 180 days before your permit expires. Permittees that
have operated in compliance for the prior permit term (with no violations) and have paid all required taxes on time, may be
eligible for an expedited renewal process if the renewal application does not increase impact over the original permit
‘approval. Renewal applications that meet these criteria will be processed in 30 days by the Administrator without public
review.

How do | amend an existing permit? A permit amendment may be submitted at any time during the period that the
existing permit is valid. The permit applicant must explain the reason for the permit amendment. Minor amendments may
approved by the Administrator within 30 days without public review. Major amendments require Assembly approval and
can take 3-6 months, and require public review.

What is the difference between a major and minor amendment? A minor amendment includes administrative, scope or
timing changes that do not increase impact over the original permit approval. Major amendments increase impact over the
original permit approval.

1 Comment [HCLLC3]: New proposal to

streamline renewal applications that include no
significant changes. This will avoid processing
permits through PC and Assembly when there aren’t
significant changes.

Section No. 1 Instructions

Please fill out all the required information in Section No. 1. Check all boxes that apply.

+

What if I don’t have a State of Alaska Business License? All businesses operating in the State of Alaska are required to
have a business license. See http://www.commerce.state.ak.us/occ/home_bus_licensing.html. You must obtain a license
before submitting your application.

What if | don’t have a Federal Tax ID? All businesses operating in the State of Alaska are required to have a Federal Tax
ID. See http://www.irs.gov/Businesses/Small-Businesses-&-Self-Employed/Employer-1D-Numbers-(EINs). You must
obtain a federal Tax ID before submitting your application.

Section No. 2 Instructions:

Please fill out all the required information in Section No. 2. Check all boxes that apply. Please provide a brief description of your
operations and location. You are also required to provide a Project Scope and Schedule with your permit application where you
can provide more detail.

Section No. 3 Instructions:

Please fill out all the required information in Section No. 3. Check all boxes that apply.

+

Why do | have to provide information on property ownership and access? The AEB needs you to provide sufficient
information to verify that you either own the property that you plan to conduct business on, or that you have obtained legal
access to that land for the period that this permit will be valid, before issuing you a permit. The AEB will not issue permits
to applicants that cannot demonstrate that they own or have secured legal access to use private, local, state or federal lands
for commercial purposes. Please provide a contact name and phone number that can verify your legal agreement.

Section No. 4 Instructions:

Please provide all the required information in Section No. 4.

4+ Is there a specific format that must be used for maps? Yes, please consult with the AEB at your pre-application meeting.
Maps must be submitted electronically for incorporation into the AEB’s Geographic Information System, in Adobe acrobat
pdf, and at least two hard copies.

Aleutians East Borough Page 9 of 12

Large Mining Operations Land Use Permit Form , 2013 (Rev.0)



4+ What information must be included the Project Scope and Schedule? The Project Scope and Schedule shall include, at a
minimum, a description of the information required by AEBMC Chapter 40.20.050:

Information on proposed Applicant (Operator) and any partners in the planned mine;

Proposed mining operations, location and timing;

Size and purpose of the operation;

Landownership and legal agreements that allow mining on the property and any past mining operations at this site;

A list and description of the required equipment, facilities, infrastructure and personnel;

I T o

Mining methods including overburden removal and storage and the amounts of material to be handled, processed or
removed, and whether blasting, drilling, crushing, or screening will be performed;

7. Areaand depth of the mining operation, including a map showing the topography, vegetation, distance to waterbodies,
wetlands, residential areas, and other private structures or operations;

8. Amount and type of fuel that will be used and stored at the mine site and oil spill prevention measures that will be used;

9. Amounts of material to be handled, processed or removed; how the material will be processed; and how the tailings
will be disposed of;

10. The actions that will be taken to minimize detrimental effects to fish and wildlife;

11. Environmentally or culturally sensitive areas at or near the mine site (e.g. fish spawning habitat, subsistence use area,
nearby residential properties or schools);

12. Water and fish habitat protection measures that will be used,;

13. Water requirements (i.e., intended use of appropriated waters, sources and methods of obtaining water, rate of
acquisition, design of wastewater treatment systems, and instream requirements);

14. Type and quantity of any elements or chemicals to be used in mining or mineral recovery and storage plans;
15. Location and size of camp facilities and overland transportation;
16. Anticipated restriction on other surface uses of the lease area, including public access;

17. Noise, visual and dust suppression mitigation measures that will be implemented to lessen impacts on surrounding
neighbors and properties;

18. Plans to comply with AEB’s Coastal Zone Enforceable Policies if mining is planned in the coastal lands and waters of
the Borough;

19. Safety and Security that will be used at the site; and,

20. A summary of all required local, state and federal permits and the status of those permits. If the permits have been
obtained please provide the permit number and date of expiration. If permits are in the process of being issued, please
provide information on the date you applied for the permit and the expected date of issue.

4+ What information must be included in the Conflict Avoidance Plan? The plan shall include, at a minimum, a description
of the information required by AEBMC Chapter 40.20.050 and must demonstrate that Commercial Fishing, Subsistence Use
and Sport Harvest Conflicts will be avoided. Commercial fishing, subsistence use and sport harvest have priority. You may
propose alternative site locations, transportation routes, and other mitigation measures to avoid conflict.

4+ What information must be included in the Study and Project Monitoring Plan? The plan shall include, at a minimum, a
description of the information required by AEBMC Chapter 40.20.050. The plan must be comprehensive and collect
sufficient baseline and periodic monitoring data to ensure protection of human health and the environment is being achieved.
The plan must be reviewed and approved by the Borough Scientific Advisory Council or an expert designated by the
Borough.

4+ What information must be included in the Local Economic Development Plan? The plan shall include, at a minimum, a
description of the information required by AEBMC Chapter 40.20.050 and must include a local hire manpower plan, local
business contracting plan, training program, and mentoring program for both construction and operation phases of the
resource extraction project.

4+ What information must be included in the Field Office Plan? The plan shall include, at a minimum, a description of the
information required by AEBMC Chapter 40.20.050 and must explain how a field office will be set up and manned at the
mine site to provide project oversight, monitoring, address local concerns, and ensure compliance.
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What information must be included in the Infrastructure Support Plan? The plan shall include, at a minimum, a
description of the information required by AEBMC Chapter 40.20.050 and must include a joint tribal, local community and
Applicant agreement approved by all parties, and submitted to the AEB Borough that agrees on whether it will be beneficial
to expand community infrastructure to include resource extraction needs, or whether it would be more appropriate to
institute enclave development requirements.

What information must be included in the Transportation Plan? The plan shall include, at a minimum, a description of
the information required by AEBMC Chapter 40.20.050 and must describe existing and new transportation infrastructure
needed, anticipated haul routes, and points of ingress and egress to the mine site (including a map of these routes).

What information must be included in the Historical and Cultural Resources Protection Plan? The plan shall include,
at a minimum, a description of the information required by AEBMC Chapter 40.20.050 and must demonstrate that
traditional, historical, and cultural sites will not be disturbed or adversely impacted during the construction or operation of
the mine.

What information must be included in the Good Neighbor Plan? The plan shall include, at a minimum, a description of
the information required by AEBMC Chapter 40.20.050. It must include a plan to ensure surrounding residential properties
are not adversely impacted by excessive noise, fumes, odors, pollution, contamination, glare, smoke, light, vibration, dust,
litter or interference with media reception and should include charitable or in-kind contributions to support local education,
art, and charities, and provide employment training programs to maximize local hire. This program should provide a fund
for impact assistance if adverse impacts are realized by the community or individual residents.

What information must be included in the Pollution Prevention Plan? The plan shall include, at a minimum, a
description of the information required by AEBMC Chapter 40.20.050 and must include best management practices for
protecting drinking water, air, and local food sources from pollution, including a recycling program.

What information must be included in the Hazards Assessment Plan? The plan shall include, at a minimum, a
description of the information required by AEBMC Chapter 40.20.050 and must include an evaluation of all potential
hazards to the mine including, but not limited to, geophysical hazards, fire, flood, landslides, erosion, earthquake, coastal
storms, and ice.

What information must be included in the Reclamation Plan? The plan shall include, at a minimum, a description of the
information required by AEBMC Chapter 40.20.050. The Reclamation Plan shall include a description of your reclamation
plans including a timeline and plans to comply with AEB’s Coastal Zone Enforceable Policies if mining is planned in the
coastal lands and waters of the Borough.

What information must be included in the Emergency Plan? The plan shall include, at a minimum, a description of the
information required by AEBMC Chapter 40.20.050 and must provide for adequate medical, rescue, fire, and other
emergency services. The plan should preferably include proposals to fund expansion of existing Borough emergency
services to support increased demands created by the new Resource Development project.

How do | determine the amount of Surety Bond required? You must meet with the AEB and discuss the amount of
Surety Bond required for your mine. AEBMC Chapter 40.20.050 requires that the surety bond be sufficient to fund: (1)
Environmental clean-up and restoration requirements; (2) Compensate residents for any adverse human health impacts; (3)
Compensate commercial fisherman and subsistence users for adverse impacts; and (4) Dismantle, remove, and restore the
Resource Development site to its original condition prior to development.

What if my EIS or EA is not complete? You should discuss the status of any federally required EIS or EA for your
project with AEB at your pre-application meeting. Preferably, your permit application should be submitted after the EIS or
EA is complete. If your application is submitted while the EIS or EA decision is pending, the AEB will hold your permit

application decision in abeyance until the EIS and EA decision is complete, unless this requirement is waived by the lAEB{ I

What if state and federal permit applications have been submitted, but decisions are pending? You should discuss the
status of any state or federal permits for your project with AEB at your pre-application meeting. Preferably, your permit
application should be submitted after the state and federal permits are complete. If your application is submitted while the
permit decisions are pending, the AEB will hold your permit application decision in abeyance until permits are approved,
unless this requirement is waived by the/AEB,
How do | find a copy of the AEB’s Coastal Zone Enforceable Policies? A copy can be found at
http://www.aleutianseast.org/ under the Permitting Page.

Who do | make the permit fee check out to? The Aleutians East Borough.

Comment [HCLLCA4]: Action Item #17
Planning Commission requested that EIS and EA be
completed and decision rendered.

-1 Comment [HCLLC5]: Action Item #17

Planning Commission requested that EIS and EA be
completed and decision rendered.
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4+ Can | pay for the permit fee using a credit card? No. The AEB does not accept credit card payment at this time.

4+ Can | pay for the permit fee using cash? No. You must pay by check.

Section No. 5 Instructions:

Please fill out all the required information in Section No. 5. Check all boxes that apply. The AEB will take into consideration any
currently pending enforcement action, non-payment of taxes, or prior revocations in making its decision on whether or not to
approve the permit.

Section No. 6 Instructions:

Please sign and date Section No. 6.

Mining, extracting, harvesting, removing or producing for sale, profit or commercial use, any copper, gold, silver, zinc, lead,
molybdenum, or other metallic mineral product, compound, or combination of mineral products or mining, quarrying, or
producing for sale, profit, or commercial use any coal anywhere within the Aleutian East Borough is subject to a Severance Tax
of 1.5% times the gross production value per ton unless the annual gross production value of the operation does not equal or
exceed $5,000 annually. You must sign this section of the application certifying that you will comply with Aleutian East
Borough’s Municipal Code Chapter 60.40, Severance Tax payment requirements. Applications that are not signed will not be
accepted.

Section No. 7 Instructions:

Please sign and date Section No. 7. Applications that are not signed will not be accepted.

Section No. 8 Instructions:

Section No. 8 is for AEB administrative use only. This section of the permit allows AEB to track the permit approval process.

Section No. 9 Instructions:

Section No. 9 is a list of standard permit stipulations that will be applied to your permit approval. Additionally, AEB reserves the
right to add additional site-specific, operator-specific stipulations to this list. Your final permit may include an additional
addendum listing additional permit stipulations that you must comply with for your operation.
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ALEUTIANS EAST BOROUGH
LARGE MINING [OPERATIONS| ~ { Comment [HCLLC1]: Action tem #14

LAND USE PERMIT Planning Commission requested small mines to be

. . .. . included in an expedited permit approved by the
Authority Aleutians East Borough Municipal Code Title 40 AT, a1 @iy (e s ke

Assembly approval.

Standard Operating Procedure

Effective Date: , 2013
Revision Date(s):
Revision No:

Purpose:

The Aleutians East Borough Municipal Code (AEBMC) Title 40 requires Mineral and Coal Mining
Operators to obtain a land use permit for operating a business within the Aleutians East Borough (AEB)
boundaries. This document provides AEB staff with a Standard Operating Procedure (SOP) for
processing a Large Mining Operations Land Use Permit Application.

‘ Revision History: ‘

This is the first version of the Aleutians East Borough (AEB) Large Mining Operations Land Use Permit
(LM) Standard Operating Procedure.

‘ Application Requirements: ‘

All Large Mining Operations Land Use Permit Applications must:

1. Meet the requirements of AEBMC Title 40;

2. Be submitted to AEB using AEB’s Large Mining Operations Land Use Permit Application Form;
3. Be submitted with the required Large Mining Operations Permit Fund Fee; and

4. Be complete and signed by the Mining Operator.

Application Approval Procedures:

All Large Mining Operations Land Use Permit Applications must be approved using the following steps
descibed below and shown in the flowchart on the following page:

Step 1: Application Received. The AEB receives the Large Mining Operations Land Use Permit
Application at the Sand Point Office.

Step 2:  Assign Permit Number and Enter in Database. The AEB Clerk/Planner assigns a permit
number and enters that permit number on the first page of the permit application (in the upper
right hand corner).
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The permit numbering system for the Large Mining Operations Permit starts with LM
(indicating it is a large mine), followed by the year, and a number assigned for each permit
application received in a calendar year. For example the first LM application received in
calendar year 2013 would be assigned a permit number LM: 2013-01, the second permit
application would be assigned a permit number LM: 2013-02, etc.

If the permit is amended, add an “A1” to the permit number to indicate the first amendment
(e.g. LM: 2013-01-A1). If the permit is amended a second time, add an “A2” (e.g. LM: 2013-
01-A2), etc.

Below the permit number, the AEB Clerk/Planner enters the date the permit application was
received. The AEB Clerk/Planner scans the permit, and enters the permit into AEB’s permit
database.

Step 3:  Verify Fee Payment. The AEB Clerk/Planner verifies that the Large Mining Operations Permit
Fund Fee was paid by the Applicant at the Pre-Application Meeting. If the fee was not paid, the
AEB Clerk/Planner will contact the Applicant and request the fee to be paid prior to proceeding
with processing the application any further. The AEB Clerk/Planner should document in the
application file, who they spoke with and the date that the fee payment request was made. A
follow-up letter can also be sent and placed in the file.

If the fee was not paid at the Pre-Application Meeting, and is submitted late, the AEB
Clerk/Planner processes the Large Mining Operations Permit Fund Fee check by sending the
check to the AEB Finance Department.

Once the AEB Clerk/Planner verifies that the fee was paid, they mark the Fee Paid “yes” box in
Section No. 8 of the permit application, and enter the check number and amount paid on the
lines provided.

Please note that even if the permit application is deemed incomplete or is later retracted by the
Applicant, the AEB will deduct any eliglible costs (e.g., AEB staff time, expenses and
consulting expert fees, special meetings) from the Large Mining Operations Permit Fund Fee
and return the balance to the Applicant pursuant to AEBMC 40.20.060.

Step 4: Review Application for Completeness. The AEB Clerk/Planner reviews the application for
completeness.

If the application is deemed complete, the AEB Clerk/Planner moves to Step 5 and public
notices the permit for a period of 30 calendar days. The 30 day period does not exclude
weekends or holidays (see AEBMC 1.12.010 definition of “computation of time” that explains
that public notice periods shall be strictly computed by excluding the first day and including the
last day without excluding weekends or holidays).

The AEB Administrator must make a recommendation to the Planning Commision on this
permit application within 90 calendar days of application receipt, excluding Saturday, Sunday
and Borough holidays, and must take into account any comments received in the 30 day public
notice period.
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If the application is deemed incomplete, the 90 day application processing time clock stops on
the date that the AEB Clerk/Planner sends a letter to the applicant requesting additional
information to process the application [Use Example Request for Additional Information
Letter].

If the Applicant provides additional information and the application is determined complete, the
time remaining on the 90 day clock resumes.

If the Applicant does not provide the required information within 60 days from the date of
AEB’s request, the application is returned to the Applicant. [Use Example Application

Returned Letter]. - [

Comment [HCLLC2]: Updated flowcharts to
match large mining operations terminology.

Large Mining Operations Land Use Permit
Aleutians East Borough Permit Processing Procedure Flowchart
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Step 5: AEB 30 Day Public Comment Period. If the application is deemed complete, the AEB
Clerk/Planner public notices the permit for a period of 30 calendar days. The 30 day period
does not exclude weekends or holidays. The public notice will start when the notice is posted in
two locations in each community, and is posted on the AEB Public Notice webpage.
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The AEB Clerk/Planner will ensure that the public notice clearly explains the time period for
submitting comments (specify end date and time), explain where the permit application review
documents can be found (in electronic and hard copy), and specify the format for written
comments.

The AEB Clerk/Planner will collect and keep accurate records of all public comments received
in the permit application file, and will ensure that public comments are recorded and addressed
in its Staff Recommendation (in Step 6).

The AEB Administrator must make a recommendation to the Planning Commision on this
permit application within 90 calendar days of application receipt, excluding weekends and
Borough holidays, and must take into account any comments received in the 30 day public
notice period.

Step 6: AEB Staff Recommendation. The AEB Clerk/Planner, prepares in coordination with
consulting experts (if needed) a written recommendation on whether to approve or deny the
permit, including detailed explanation and justification. This staff recommendation must
address public comment received during the 30 day comment period.

The AEB Clerk/Planner forwards the Staff Recommendation to the AEB Administrator with a
copy of the permit check list [Use LM Checklist].

Step 7:  AEB Administrator Recommendation. The AEB Administrator reviews the AEB Staff
recommendation and formulates a final written Administrator’s recommendation on whether to
approve or deny the permit to send to the Planning Commission within the 90 day period
(described above in Step 4).

The 90 day period excludes Saturday and Sunday and Borough holidays (see AEBMC 1.12.010
definition of “computation of time”) excluding the first day and including the last day.

Step 8:  Planning Commission Recommendation. The Planning Commission reviews the
Administrator’s recommendation within the 60 day period alloted under AEBMC at either its
next regularly scheduled meeting, or a special meeting date may need to be set to meet the
required timeframe. In the event that a special meeting is held, any additional costs of the
meeting will be deducted from the Large Mining Operations Permit Fund set up for this
application, or the Applicant can agree to delay the decision beyond 60 days to the next
regularly scheduled Planning Commission meeting.

The Planning Commission meeting will be open to the public, and this permit will be placed on
the agenda for discussion and a period for oral public comment will be provided.

The Planning Commission reviews the Administrator’s recommendation and formulates a final
written Planning Commission recommendation on whether to approve or deny the permit to
send to the Planning Commission within the 60 day period.

The 60 day period excludes Saturday and Sunday and Borough holidays (see AEBMC 1.12.010
definition of “computation of time”) excluding the first day and including the last day.

Step 9:  Assembly Recommendation. The Assembly reviews the Planning Commission
recommendation within the 30 day period alloted under AEBMC at either its next regularly
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scheduled meeting, or a special meeting date may need to be set to meet the required
timeframe. In the event that a special meeting is held, any additional costs of the meeting will
be deducted from the Large Mining Operations Permit Fund set up for this application, or the
Applicant can agree to delay the decision beyond 30 days to the next regularly scheduled
Assembly meeting.

The Assembly meeting will be open to the public, and this permit will be placed on the agenda
for discussion and a period for oral public comment will be provided.

The Assembly reviews the Planning Commission recommendation and formulates a final
written Assembly recommendation on whether to approve or deny the permit within the 30 day
period.

The 30 day period excludes Saturday and Sunday and Borough holidays (see AEBMC 1.12.010
definition of “computation of time”) excluding the first day and including the last day.

If the decision is to approve the permit, proceed to Step 10.
If the decision is to deny the permit, proceed to Step 11.

Step 10: AEB Assembly Permit Approval. The Mayor approves the permit application by marking the
“approved” box in Section 8 of the permit application, entering the approval date and expiration
date, indicating whether additional permit stipulations were added, and signing the permit. The
Mayor also fills in the permit expiration date on the first page of the application (upper left
hand corner).

If additional permit stipulations were added to the permit approval, the Mayor drafts those
stipulations and attaches them to the permit approval. [Use Example Additional Stipulation
Supplement Form].

Large Mining Operations Land Use Permits are only valid for the period of time specified in
the permit; a period not to exceed five years.

Once the permit is issued, the permit may be amended. An amended permit is only valid for the
remaining term on the originally issued permit.

The AEB Administrator mails the approved application to the Applicant with a cover letter
stating that the permit has been approved, and forwards a copy of the final decision to the AEB
Clerk/Planner to be recorded in the AEB database and filed. [Use Example Application
Approved Letter].

Proceed to Step 12.

Step 11: AEB Assembly Permit Denial. The Mayor denies the permit application by marking the
“denied” box affirmatively in Section 8 of the permit application, states the reasons for the
denial, and signs the permit.

The AEB Administrator mails the denied application to the Applicant with a cover letter stating

that the permit has been denied, and forwards a copy of the final decision to the AEB
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Clerk/Planner to be recorded in the AEB database and filed. [Use Example Application
Denied Letter].

The Applicant has an opportunity to appeal the permit to Alaska Superior Court in accordance
with Alaska State Law (see AEBMC 40.01.080).

Proceed to Step 12.

Step 12: The AEB Clerk/Planner receives the permit decision, finalizes the checklist, scans the final
documents, enters the information into the database and files all records related to the permit
action.

Minor Amendment Process

Minor amendments may be approved by the Administrator. A minor amendment is defined as an
administrative, scope or timing change that does not increase impact over the original permit approval.
Minor amendments will be processed in 30 days by the Administrator.

If the permit is amended, add an “Al” to the permit number to indicate the first amendment (e.g. LM:

match large mining operations terminology.

2013-01-Al). If the permit is amended a second time, add an “A2” (e.g. LM: 2013-01-A2),lete. - { Comment [HCLLC3]: Updated flowcharts to

Large Mining Operations Mining Land Use Permit
Minor Amendment Permit Processing Procedure Flowchart
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Major Amendment Process

Amendments that increase impact over the original permit approval will require Assembly approval.
Major Amendments are subject to a 30 day public comment period. The Administrator will have 60 days,
including the 30 day public comment period to make a recommendation to the Planning Commission. The
Planning Commission will review the amendment at the next scheduled meeting, and will make a
recommendation to the Assembly. The Assembly will review the amendment at the next scheduled
meeting and will make a decision.

If the permit is amended, add an “Al” to the permit number to indicate the first amendment (e.g. LM:
2013-01-Al). If the permit is amended a second time, add an “A2” (e.g. LM: 2013-01-A2), etc. Updated
flowcharts to match large mining operations terminology.

Large Mining Operations Land Use Permit
Major Amendment Permit Processing Procedure Flowchart
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fmendment e Requesting Information 1>y “CTSE RTRI AR IR
60 day clock stops pp 4

Yes

AEB Assembly Reviews Permit Application
& Makes Decision within 30 days
[ Verify Fee Payment ] \I/

¢I No

[ Application Complete? |

Assign Permit Number
& Enter into Database

Approved Permit
Sent to Applicant

—_—

Yes

[ 30 Day Public ]
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Renewals

Large Mining Operation Land Use Permit renewals may be approved by the Administrator, without| - { Comment [HCLLCA4]: New proposal to
public review if the renewal application meets certain criteria. The Large Mining Operation must have streamline renewal applications that include no
operated in compliance for the prior permit term (with no violations) and must have paid all required significant changes. This will avold processing

permits through PC and Assembly when there aren’t

taxes on time. The renewal application must only include administrative, scope or timing changes that do significant changes.

not increase impact over the original permit approval. Renewal applications that meet these criteria will
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be processed in 30 days by the Administrator using the procedures described above for a minor
amendment. There will be no public review.

Renewal applications that do not meet the above criteria require Administrator and Planning Commission
review, Assembly approval and public review, and will be processed using the same procedures as an
initial permit application.

The Administrator has the authority and discretion to elevate any permit renewal application that it deems
necessary.

Phone Conversations and Meetings with Applicant and Others About the Permit: All phone
conversations and meetings about the permit must be documented and placed in the permit file.
Accurately documenting all conversations and meetings held on a permit action is a good administrative
practice, and allows any AEB staff to open the file and observe the history of actions taken on the permit.
This practice also provides an accurate record on the permit if the applicant, public, or AEB management
has a question, and will serve as an important set of records if the permit is appealed, or if there is an
enforcement action. It is very important to keep accurate, detailed, and complete records. Make factual
notes and keep track of action items and commitments. [Use Example Phone and Meeting Logs if
helpful and efficient].
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ALEUTIANS EAST BOROUGH
SAND, GRAVEL, ROCK MINING

LAND USE PERMIT
Authority Aleutians East Borough Municipal Code Title 40

Mail Permit Application to: AEB Use Only

Aleutians East Borough Permit No. SGR:20 - -
P.O. Box 349 ——
Sand Point, Alaska 99661 Date Received: I B
907-383-2699 Date Approved: I

Section No. 1: Permit Applicant Information

Type of Mining  (J Sand (J Gravel () Rock

J New Permit () Permit Renewal (J Permit Amendment Reason:

Name of Operator:

Business Name:

Address: (Street) (City), (State) (Zip)
Contact Person: (name) (title)

Office Phone:  ( ) - - Cell Phone: ( ) - -

Satellite Phone: ( ) - - Office Fax:  ( ) - -

Email Address: @ ) Webpage Address: www.

Number of Years in Business:

State of Alaska Business License No.: Issue Date: Expiration Date:
Federal Tax Identification EIN No.

Section No. 2: Mining Description, Location and Timing

Township: , Range: Section: , Meridian
Property Address :

Estimated number of cubic yards mined per year: Sand Gravel Rock
Estimated surface area to be disturbed: (acres) Depth of excavation (feet)

Describe Operations and Location:

Hours of Operation: Start Date: End Date: Reclamation Date:
Days of Operation: () Monday () Tuesday (J Wednesday () Thursday (J Friday () Saturday () Sunday
Months of Operation: (J January () February (J March I April J May J June

J July (J August (] September (J October (J November () December
(J Map(s) of Location Attached to Application (required) () Routes of Access Shown on Map(s) (required)
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Section No. 3: Property Ownership and Access

(J Land Owned by Applicant (J AEB Land () State Land () Federal Land
J Private (Name): () Other (Name):
Contact Name: Phone:

For properties not owned by the Applicant, describe the instrument used to obtain legal access to land.
(J Lease (J Contract (J Permit () License (] Other

Name of legal document:

Date of Agreement/Issue: Expiration Date

Does the instrument used to obtain legal access allow for the type, location, amount and extent of sand, gravel, or
rock excavation operations described in this permit application? J Yes J No

If you answered “yes”, are there any limitations placed on your operations? [ J Yes CJ No

If you answered “yes”, please describe the limitations

Existing Facilities: Legal Access Granted to Use/Operate Existing Facilities on Property: () Yes (J No

Access Granted to These Existing Facilities: () Building/Structure () Runway (J Road (J Port/Dock
() Other:
New Facilities: Legal Access Granted to Construct/Operate New Facilities on Property: J Yes (J No

Access Granted to These Existing Facilities: () Building/Structure (J Runway (J Road (J Port/Dock
() Other:
Construction/Installation Date: All Required Permits Obtained? (J Yes (J No

For facilities not owned by the Applicant, describe legal access to use or operate the facilities.
(J Lease (J Contract (J Permit () License () Other

Name of legal document:

Date of Agreement/Issue: Expiration Date

Section No. 4: Required Attachments to Permit Application

_J Location Map(s): Must clearly show land ownership, natural features, and township, range and section.
Routes of Access Marked on Map(s) showing ingress and egress routes.

Plan of Operations

Reclamation Plan

Design Plans (If new permanent facilities will be constructed)

Ugo0o0ooo

A copy of State of Alaska Business License and a copy of any local license or registration required.
() Fee Payment (Check for $100 annual permit fee, or $50 for each permit amendment made payable to AEB)
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Section No. 5: Prior Operating Experience in Aleutians East Borough

| have operated this business in AEB boundaries in prior years. () Yes (J No Number of Years:
I have all required private, local, state, and federal permits, licenses and/or authorizations. (J Yes (J No
Business has operated in compliance with all local, state & federal requirements since inception. (J Yes (J No

| have paid severance tax to AEB as required since 2011. (J Yes (J No (J No mining since 2011

Permits, licenses and/or authorizations for this business are subject to current enforcement action. () Yes (J No

Reason for enforcement action :

Permits, licenses and/or authorizations for this business have been revoked in the past. (J Yes (J No

Reason for revocation:

Section No. 6: Agreement to Comply with Severance Tax Payment

Sand, gravel and rock that is severed or harvested anywhere within the Aleutian East Borough is subject to a $0.10 per cubic yard
Severance Tax unless the annual gross production value of the operation does not equal or exceed $5,000 annually. | agree to
comply with Aleutian East Borough’s Municipal Code Chapter 60.40, Severance Tax payment requirements.

Applicant Name (printed): Title:

Applicant Signature: Date:

Section No. 7: Certification of Accuracy and Agreement to Comply, Indemnify and Hold Harmless

| certify that the information given by me in this land use permit application is true, complete, and correct. | agree to comply with
local, state and federal laws, regulations and requirements pertaining to my business operations and land use. | agree to comply
with all permit stipulations placed on this permit. I have reviewed the AEB penalty schedule and agree to immediately notify
AEB of any potential violations, remedy any violations on the schedule required by AEB and pay penalties within 30 days. |
hereby defend, indemnify, and hold the Aleutians East Borough harmless from any and all claims, damages, law suits, losses,
liabilities and expenses related to the death or injury of persons and for the damage to or loss of property arising out of or in
connection with the entry on and use of the property within the Aleutian’s East Borough boundaries by me, the company |
represent, and all contractors, subcontractors, guests, clients and their employees.

Applicant Name (printed): Title:

Applicant Signature: Date:

Section No. 8: Permit Decision [AEB Use Only]

Fee Paid: (J Yes (J No Check No. Amount:
() Approved: Approval Date: Expiration Date:
() Elevated: Reason:
(J Denied: Reason:

Additional Permit Stipulations Attached (in addition to Section No.9 Permit Stipulations)  (J Yes ([J No

AEB Administrator or Designee Name (printed):

AEB Administrator or Designee Signature:
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Section No. 9: Land Use Permit Stipulations

|
*

=

-

=

Permit Term: This land use permit is issued for the period specified in the permit; a period not to exceed five years.
Permittee shall have an approved permit prior to conducting any mining operations. An approved permit must be maintained
by the mining operator until the mining operations and Reclamation Plan is completed. The permit is not a property right; it
is revocable at the discretion of the Aleutians East Borough (AEB), at any time upon notice.

Compliance with Requirements: Permittee shall not conduct any operations that are not specifically described in the
permit application and the Plan of Operations submitted and approved as part of this permit. Permittee shall comply with its
approved Plan of Operations, Reclamation Plan, and Design Plans. Permittee shall comply with all local, state, and federal
laws, regulations, rules and orders, and requirements and stipulations included in this authorization. Permittee shall inform
and ensure compliance with these stipulations by his agents, employees, clients and guests. This authorization is revocable
immediately upon violation of any of its terms, conditions, and stipulations or upon failure to comply with any applicable
laws, statutes, or regulations.

Land Owner Authorization: Permitted activities on private, local, state, or federal land may not commence without land
owner approval (this includes travel across lands and use of lands). The AEB reserves the right to request a copy and verify
all land owner authorizations related to this permit. Land owner approval to access lands described in this permit shall be
maintained during the permit term or this permit is null and void. No permanent facilities may be constructed or placed on
AEB lands without obtaining a lease or contract with the AEB. This permit does not authorize permanent facilities on AEB
lands.

Indemnification: Permittee assumes all responsibility, risk and liability for all activities of the Permittee, its employees,
agents, clients guests, contractors, subcontractors or licensees directly or indirectly conducted in conjunction with this
permit, including environmental and hazardous substance risks and liabilities, whether occurring during or after the term of
this permit. Permittee shall defend, indemnify and hold harmless the AEB, its employees and agents from and against any
and all suits, claims, actions, losses, costs, penalties and damages of whatever kind of nature including all attorney fees and
litigation costs, arising out of, in connection with or incident to any act or omission by the Permittee, its employees, agents,
clients, guests, contractors, subcontractors or licensees. This indemnification shall survive the expiration or termination of
this permit.

Damages and Claims: Permittee shall pay the AEB for any damage to Borough property resulting from its use. This permit
is subject to valid adverse claims heretofore or hereafter acquired.

Reservation of Rights: The AEB reserves the right to grant additional authorizations for compatible uses on or adjacent to
the land covered under this authorization. Authorized concurrent users of lands within the AEB; their agents, employees,
contractors, subcontractors and licensees shall not interfere with the operation or maintenance activities of each user.

Licenses, Permits and Authorizations: Permittee shall maintain its State of Alaska Business License and any other private,
local, state or federal license, permit or authorization required during the entire permit term or this permit will be null and
void. The AEB reserves the right to request a copy of all licenses, permits, or authorizations.

Subsistence Protection: Permittee's uses of land and wildlife habitat shall minimize adverse impacts on subsistence
activities and resources. Noise shall be mitigated to avoid disruption to subsistence activities and nearby communities.

Site Disturbance: All activities shall be conducted in a manner that will minimize the disturbance of soil and vegetation and
changes in the character of natural drainage systems to protect local habitat, except for those areas specifically authorized
for mining of sand, gravel and rock. Particular attention shall be paid to prevent pollution and siltation of streams, lakes,
ponds, seeps and marshes, and to prevent disturbances to fish and wildlife populations and habitats.

Fish Habitat Protection: Permittee's mining operations shall not adversely affect spawning, rearing, migrating, or over
wintering areas for anadromous fish. Mining shall not be conducted in locations which have been documented to provide
spawning, rearing or over wintering habitat for anadromous fish. Permittee's mining operations shall avoid causing increases
in sedimentation, siltation and the resulting turbidity that could have a significant adverse impact to aquatic productivity and
habitats, marine fish, shellfish, or anadromous fish populations in marine, estuarine, and freshwater environments. In
streams and their floodplains which provide habitat for anadromous fish, mining operations shall minimize clearing of
riparian vegetation and disturbance of natural banks and mining site configurations shall be shaped to blend with physical
features and surroundings to provide for diverse riparian and aquatic habitats.

Explosives: To protect fish, explosives shall not be detonated within, beneath, or adjacent to marine, estuarine, or fresh
waters that support fish unless 1) the detonation of the explosives produces an instantaneous pressure change in the water
body of no more than 2.7 pounds per square inch, and a vibration of no more than 0.5 inches per second or 2) the water
body, including its substrate, is frozen, or 3) fish and marine mammals are not present.

In-stream Mining: Sand and gravel mining operations in stream floodplains shall be located and designed to avoid adverse
changes to channel hydraulics and the potential for channel diversion through the mining site. A stable bank and bed profile
shall be maintained during mining of sand and gravel from a watercourse. A stable bank and bed profile is one that will not
alter river currents or change erosion and deposition patterns downstream.
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Stream Alteration: Mining operations shall not adversely affect natural stream hydraulics by channelization, diversion,
spur dike construction, or other activities.

4+ Water Appropriation: Mining operations shall not withdraw surface waters at a withdrawal rate or timing which adversely
affects anadromous fish habitat, particularly spawning or overwintering areas.

%+ Water Quality: Mining operations shall not adversely impact water quality and natural productivity of streams, rivers, and
lakes within the Borough and shall significantly increase water turbidity or rate of sediment deposition above natural levels.
Toxic/harmful effluents shall not be discharged into the Borough watersheds or water bodies.

=

Overburden Disposal: No overburden shall be disposed of in lakes, within the mean annual floodplain of streams or rivers,
or below the limit of mean high water in intertidal areas and estuaries. Overburden in upland areas shall be saved and
replaced on the cleared area to conform to the natural topography as part of the reclamation procedure.

4 Transportation: Transportation routes and methods used to bring equipment and supplies to the mine site and to transport
recovered sand, gravel or rock from the mine site shall not adversely impact biological resources or community lifestyle.
Any damage to road systems, docks or other public transportation infrastructure shall be repaired by the Permittee at its cost.

4 Timber Use: Permittee shall not cut any timber on lands or remove other resources from the land without prior written
permission of the land owner.

% Fires: Permittee shall take all reasonable and prudent precautions to prevent and suppress forest, brush, and grass fires.
Open burning of hazardous or contaminated material is strictly prohibited. Black smoke is prohibited.

+ Solid Waste: Prior to removal, all garbage and debris that are subject to decomposition shall be stored in bear-proof
containment. All solid waste, debris and hazardous substances generated from short-term (portable) camp use or other
activities conducted in accordance with this authorization shall be removed to a facility approved by the Alaska Department
of Environmental Conservation (ADEC). Permittee shall keep the operating areas and facilities used in a neat, orderly, and
sanitary condition.

£ Watershed Protection: Watershed areas shall be protected. All operations shall be conducted to minimize or eliminate
siltation, road and surface runoff and pollution of the water supply. No stationary or mobile equipment may be transported
over, refueled on, or operated on a public drinking water supply.

+ Grey Water and Human Waste Disposal: Portable or permanently installed sanitation systems shall be provided at the
mining operation for workers use. All grey water and human waste shall be collected and disposed of at an ADEC approved
disposal site.

+ Fuel Storage: All fuel storage containers shall be clearly marked with the contents and the Permittee's name. The Permittee
is responsible for preventing spillage and contamination of contiguous land and water as well as cleaning up any oil or other
pollutants that result from activities associated with this permit. Drip pans and absorbent pads shall be available to contain
and clean up spills from any transfer or handling of fuel.

% Spills: All spills of fuels or chemicals shall be reported to AEB (907) 383-2699 and ADEC (800) 478-9300 within 24 hours
and be cleaned up immediately and thoroughly to the AEB’s satisfaction.

+ Alaska Historic Preservation Act: The Alaska Historic Preservation Act (AS 41.35.200) prohibits the appropriation,
excavation, removal, injury, or destruction of any state owned historic, prehistoric (paleontological) or archaeological site
without a permit from the commissioner. Should any sites be discovered during the course of field operations, activities that
may damage the site will cease and the Office of History and Archaeology in the Division of Parks and Recreation (907)
269-8721 and the appropriate coastal district shall be notified immediately.

+ Removal of Temporary Equipment and Facilities: All temporary equipment and facilities, supplies, waste, and fuel shall
be removed before the end of each authorized term of use, or on or before permit termination.

% Permanent Facilities, Structures and Access Routes: This permit does not grant the Permittee the right to construct any
road, dock, port, or runway or erect, construct or place any building, structure, or other fixture on lands within the AEB
boundaries. The Permittee shall obtain legal access and authorization from the land owner prior to these activities. A
separate lease or contract is required to construct permanent facilities, structure and access routes on AEB lands.

Reclamation: Lands shall be restored to meet the Reclamation Plan submitted and approved as part of this permit.

Permit Evidence and Inspection: Permittee, and Permittee’s employees shall carry a copy of this permit at all times or a
copy shall be posted at the mine site in a location visible to all employee and the public. Authorized representatives of the
AEB have the right to enter and inspect the operations approved under this permit at any time to ensure that the activity is
being or has been accomplished in accordance with the terms and conditions of this permit.

+ Permit Assignment: This permit is not transferable and cannot be assigned or subleased, in whole or in part, to another
party. If the mining business permitted under this authorization is purchased by another owner, this permit is no longer valid.
A new permit application shall be submitted by the new owner, and approved by AEB.
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Amendments: Permittee shall immediately notify AEB of any change of information submitted in this application.
Permittee is only authorized to conduct the mining operations described in this permit application and approval. Any change
to the operation will require a permit amendment application to be submitted and approved prior to conducting those
activities.

Violations and Enforcement: Pursuant to AEB Municipal Code (AEBMC) Chapter 1.20.020 and 1.24.010, a person who
violates a provision of this permit is subject to any action available to the AEB for enforcement and remedies, including
revocation of the permit, civil action for forcible entry and detainer, ejectment, trespass, damages, and associated costs, or
arrest and prosecution for criminal trespass in the second degree. The AEB may seek damages available under a civil action.

Additional Stipulations: AEB reserves the right to modify the stipulations attached and made a part of this permit or to
attach additional stipulations when deemed necessary. If stipulations are added or modified by AEB, the permit will be
reissued with the revised permit stipulations. The Permittee will have 60 days to come into compliance with the new
requirements.

Communication with AEB about the Permit: All communication regarding activities and reports required under this
permit must be clearly marked with the AEB permit number on the front page of the document and submitted to the AEB at
P.O. Box 349, Sand Point, Alaska 99661.

Recordkeeping: Permittee shall keep and preserve all records of business activities conducted in AEB for at least 5 years
after the site has been remediated to the AEB’s satisfaction and the permit has been discontinued.

Complaints: Permittee shall notify the AEB of any written or verbal complaint received within 48 hours by contacting the
AEB at (907) 383-2699. The AEB will also notify the Permittee of any complaints received at the AEB Offices. Within
seven (7) calendar days of receiving a complaint or being notified of a complaint by the AEB, the Permittee shall provide a
written response to the AEB explaining the steps taken to resolve the complaint, or explain why it is not a valid complaint.
This permit may be revoked if the AEB receives and validates a complaint regarding impact to subsistence use, trespass,
human health, excessive noise, or safety.

Annual Report: On or before February 1% of each year, and within 180 days after this permit expires, the Permittee shall
submit a letter to the AEB at P.O. Box 349, Sand Point, Alaska 99661, confirming that all permit stipulations and
requirements have been met and that the area used is clean and restored as required in the approved Reclamation Plan.

Survey or Another Approved Measurement Method: On or before February 1% of each year, and within 180 days after
this permit expires, the Permittee shall submit a letter to the AEB at P.O. Box 349, Sand Point, Alaska 99661, providing
survey data that verifies the amount of materials that were extracted from the mining operation. If a survey is not otherwise
required by the land or mineral owner, or is cost prohibitive the Permittee may propose and obtain AEB approval of an

alternative, equivalent measuring method. This information may be submitted as part of the Annual Report for bfficiencyL I

General Permit Instructions

Comment [HCLLC1]: Action Item #12

The Planning Commission requested survey data to
verify tax payment.

+

Who needs a permit? Title 40 of the Aleutians East Borough Municipal Code (AEBMC) requires Sand, Gravel and Rock
Mining Operators to obtain a land use permit within the Aleutians East Borough Resource Development District, excluding
the municipal lands where AEB has delegated land use planning authority to an AEB municipality (see AEBMC 40.01.020).
Sand, Gravel and Rock Mining may only occur, if permitted by AEB within the Aleutians East Borough Resource
Development District. A separate permit application must be submitted for each Sand, Gravel and Rock Mining location.

Do I need a permit if | plan to mine within an AEB Municipality that has delegated land use planning authority
under AEBMC 40.01.020? You may be required to obtain a local business license, register your business and/or obtain a
municipal land use permit. Please contact the AEB Municipality for more information on their requirements.

Is this a new requirement? Yes. AEB’s Assembly adopted a new requirement in the AEBMC in year 2013, requiring
Sand, Gravel and Rock Mining Operators to obtain a land use permit within the AEB boundaries.

What is AEB’s recommendation for selecting the lowest impact sand, gravel and rock mining areas? AEB’s Coastal
Zone Enforceable Policy F-1 states that to the extent feasible and prudent, sources of sand and gravel shall be authorized
using the following sequences: 1) existing gravel pits; 2) reuse of gravel from abandoned development areas; 3) new upland
pits; 4) rivers, streams and lakes that do not support fish; 5) offshore gravel sources; and 6) floodplain gravel sources in fish
bearing streams.

How do | complete the Application? Is there an electronic version of this form? An Adobe Acrobat, PDF fillable
version of the application can be found at http://www.aleutianseast.org/ under the Permitting Page. Please save a copy to
your computer, rename the file, and fill it in electronically on the computer. Please note that you must print and sign a final
hard copy of the application and mail the completed application, along with a check for the fees and all required information
to AEB at P.O. Box 349, Sand Point, Alaska 99661.

Can | submit a handwritten application? The AEB prefers typed applications whenever possible. However, if you do not
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have access to a computer, the AEB will accept a hand written application. Please print clearly and legibly.

=

Where do | send my Permit Application? Please mail a completed copy of the permit application, a check for the fees and
all required information to the AEB at P.O. Box 349, Sand Point, Alaska 99661.

£  Whodo I call if | have a question? Please contact the AEB Clerk/Planner at (907) 383-2699.

1=

What is the permit fee? The application fee is $100 per year, and $50 for each amendment to an existing permit.

£ When is my permit application due? Your permit application should be submitted at least 60 days prior to the time you
need an approved permit. Most permit approvals should be issued within 30 business days; however, delays can occur
during peak work periods or during holidays.

How long is the permit valid? Approved permits are valid for the period specified in the permit; a period not to exceed five
years. The permit remains valid, provided applicant complies with permit terms and conditions. Once the permit is issued,
the permit may be amended. An amended permit is only valid for the remaining term on the originally issued permit.

=

4+ What happens if my application is incomplete? Submittal of an application does not guarantee that it will be accepted.
Only applications that are determined to be entirely complete, including fee payment will be accepted. Incomplete
applications will be returned to the applicant for additional information and revision.

% Who assigns new permit numbers? The AEB will assign a permit number when your application is received. Please refer
to this number in all future correspondence.

4+ How do | renew an existing permit? Approved permits are valid for the period specified in the permit; a period not to
exceed five years. A renewal application must be submitted at least 60 days before your permit expires and costs $100.

s How do | amend an existing permit? A permit amendment may be submitted at any time during the period that the
existing permit is valid. The permit applicant must explain the reason for the permit amendment. A reduced permit
application fee of $50 is charged for each amendment.

Section No. 1 Instructions

Please fill out all the required information in Section No. 1. Check all boxes that apply.

L What if | don’t have a State of Alaska Business License? All businesses operating in the State of Alaska are required to
have a business license. See http://www.commerce.state.ak.us/occ/home_bus_licensing.html. You must obtain a license
before submitting your application.

+ What if | don’t have a Federal Tax ID? All businesses operating in the State of Alaska are required to have a Federal Tax
ID. See http://www.irs.gov/Businesses/Small-Businesses-&-Self-Employed/Employer-ID-Numbers-(EINs). You must
obtain a federal Tax ID before submitting your application.

Section No. 2 Instructions:

Please fill out all the required information in Section No. 2. Check all boxes that apply. Please provide a brief description of your
operations and location. You are also required to provide a Plan of Operations with your permit application where you can
provide more detail.

Section No. 3 Instructions:

Please fill out all the required information in Section No. 3. Check all boxes that apply.

+ Why do I have to provide information on property ownership and access? The AEB needs you to provide sufficient
information to verify that you either own the property that you plan to conduct business on, or that you have obtained legal
access to that land for the period that this permit will be valid, before issuing you a permit. The AEB will not issue permits
to applicants that cannot demonstrate that they own or have secured legal access to use private, local, state or federal lands
for commercial purposes. Please provide a contact name and phone number that can verify your legal agreement.

Section No. 4 Instructions:

Please provide all the required information in Section No. 4.

& What information must be included in a Plan of Operations? The Plan of Operations shall include a description of the:
1. Proposed mining operations, location and timing;
2. Landownership and legal agreements that allow mining on the property and any past mining operations at this site;

3. Equipment, facilities, infrastructure and personnel used to mine;
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4. Methods used to mine including overburden removal and storage and the amounts of material to be handled, processed
or removed, and whether blasting, drilling, crushing, or screening will be performed;

5. Area and depth of the mining operation, including a map showing the topography, vegetation, distance to waterbodies,
wetlands, residential areas, and other private structures or operations;

6. Transportation Plan, including existing and new transportation infrastructure needed, anticipated haul routes, and points
of ingress and egress to the mine site (including a map of these routes);

7. Amount and type of fuel that will be used and stored at the mine site and oil spill prevention measures that will be used;

8. Environmentally or culturally sensitive areas at or near the mine site (e.g. fish spawning habitat, subsistence use area,
nearby residential properties or schools);

9. Water and fish habitat protection measures that will be used;

10. Noise, visual and dust suppression mitigation measures that will be implemented to lessen impacts on surrounding
neighbors and properties;

11. Plans to comply with AEB’s Coastal Zone Enforceable Policies if mining is planned in the coastal lands and waters of
the Borough;

12. Local Economic Development Plan;

13. Waste Management Plan;

14. Emergency Medical Plan;

15. Safety and Security that will be used at the site; and

16. A summary of all required local, state and federal permits and the status of those permits. If the permits have been
obtained please provide the permit number and date of expiration. If permits are in the process of being issued please
provide information on the date you applied for the permit and the expected date of issue.

#% What information must be included in the Reclamation Plan? The Reclamation Plan shall include a description of your
reclamation plans including a timeline and plans to comply with AEB’s Coastal Zone Enforceable Policies if mining is
planned in the coastal lands and waters of the Borough.

% How do I find a copy of the AEB’s Coastal Zone Enforceable Policies? A copy can be found at
http://www.aleutianseast.org/ under the Permitting Page.

=

Who do | make the application fee check out to? The Aleutians East Borough.
< Can | pay for the application fee using a credit card? No. The AEB does not accept credit card payment at this time.

& Can | pay for the application fee using cash? No. You must pay by check.

Section No. 5 Instructions:

Please fill out all the required information in Section No. 5. Check all boxes that apply. The AEB will take into consideration any
currently pending enforcement action, non-payment of taxes, or prior revocations in making its decision on whether or not to
approve the permit.

Section No. 6 Instructions:

Please sign and date Section No. 6. Sand, gravel and rock that is severed or harvested anywhere within the Aleutian East Borough
is subject to a $0.10 per cubic yard Severance Tax unless the annual gross production value of the operation does not equal or
exceed $5,000 annually. You must sign this section of the application certifying that you will comply with Aleutian East
Borough’s Municipal Code Chapter 60.40, Severance Tax payment requirements. Applications that are not signed will not be
accepted.

Section No. 7 Instructions:

Please sign and date Section No. 7. Applications that are not signed will not be accepted.
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Section No. 8 Instructions:

Section No. 8 is for AEB administrative use only. The AEB Administrator may elevate complex permits to the Planning
Commission for a decision. In this case you will be notified by letter of the date of the Planning Commission meeting and will be
expected to participate in the meeting, at a location designated by AEB, to discuss your application with the Commission. If you
do not participate in the meeting, the Planning Commission will deny your permit. If your permit is denied by the AEB
Administrator, you may submit an appeal to the Borough Board of |Adjustment! pursuant to Title 40 of the AEBMC.

Section No. 9 Instructions:

Section No. 9 is a list of standard permit stipulations that will be applied to your permit approval. Additionally, AEB reserves the
right to add additional site-specific, operator-specific stipulations to this list. Your final permit may include an additional
addendum listing additional permit stipulations that you must comply with for your operation.
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ALEUTIANS EAST BOROUGH
SAND, GRAVEL, ROCK MINING

LAND USE PERMIT
Authority Aleutians East Borough Municipal Code Title 40

Standard Operating Procedure

Effective Date: , 2013
Revision Date(s):
Revision No:

Purpose:

The Aleutians East Borough Municipal Code (AEBMC) Title 40 requires Sand, Gravel, and Rock Mining
Operators to obtain a land use permit for operating a business within the Aleutians East Borough (AEB)
boundaries. This document provides AEB staff with a Standard Operating Procedure (SOP) for
processing a Sand, Gravel, and Rock Mining Land Use Permit Application.

‘ Revision History:

This is the first version of the Aleutians East Borough (AEB) Sand, Gravel, and Rock Mining Land Use
Permit (SGR) Standard Operating Procedure.

‘ Application Requirements:

All Sand, Gravel, and Rock Mining Land Use Permit Applications must:
1. Meet the requirements of AEBMC Title 40;

2. Be submitted to AEB using AEB’s Sand, Gravel, and Rock Mining Land Use Permit Application
Form;

3. Be submitted with the required application fee; and
Be complete and signed by the Mining Operator.

Application Approval Procedures:

All Sand, Gravel, and Rock Mining Land Use Permit Applications must be approved using the following
steps descibed below and shown in the flowchart on the following page:

Step 1:  Application Received. The AEB receives the Sand, Gravel, and Rock Mining Land Use Permit
Application at the Sand Point Office.

Step 2:  Assign Permit Number and Enter in Database. The AEB Clerk/Planner assigns a permit
number and enters that permit number on the first page of the permit application (in the upper
right hand corner).
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The permit numbering system for the Sand, Gravel, and Rock Mining Permit starts with SGR
(indicating it is a Sand, Gravel, and Rock Mining Permit), followed by the year, and a number
assigned for each permit application received in a calendar year. For example the first SGR
application received in calendar year 2013 would be assigned a permit number SGR: 2013-01,
the second permit application would be assigned a permit number SGR: 2013-02, etc.

If the permit is amended, add an “A1” to the permit number to indicate the first amendment
(e.g. SGR: 2013-01-Al). If the permit is amended a second time, add an “A2” (e.g. SGR:
2013-01-A2), etc.

Below the permit number, the AEB Clerk/Planner enters the date the permit application was
received. The AEB Clerk/Planner scans the permit, and enters the permit into AEB’s permit
database.

Sand, Gravel and Rock Mining Land Use Permit
Aleutians East Borough Permit Processing Procedure Flowchart

I .
Application e LetFer to Appllc?nt Additional Information Received | No
Received R R from Applicant within 60 days
) 30 day clock stops PP 4
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Assign Permit
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& Enter into AEB Administrator Reviews Permit Application
Database & Makes Decision within 30 days
é I No l
Application " )
Complete? Approved Permit Permit Elevation
Sent to Applicant Sent to Applicant
J

Step 3:
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Process Check

AEB Staff
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Yes

!

Planning Commission
Reviews Elevated
Permit

Applicant Has
Opportunity to Appeal

Permit Decision
Logged in Database
and Permit is Filed

Approved Applicant May
Permit Sent to Appeal
Applicant To Board of
Adjustment

Review Application for Completeness. The AEB Clerk/Planner reviews the application for
completeness.

If the application is deemed complete, the AEB Clerk/Planner moves to Step 4 and the AEB

Administrator must make a decision within 30 calendar days of application receipt, excluding
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Saturday and Sunday and Borough holidays (see AEBMC 1.12.010 definition of “computation
of time”) excluding the first day and including the last day.

If the application is deemed incomplete, the 30 day application processing time clock stops on
the date that the AEB Clerk/Planner sends a letter to the applicant requesting additional
information to process the application [Use Example Request for Additional Information
Letter].

If the Applicant provides additional information and the application is determined complete, the
time remaining on the 30 day permit approval clock resumes.

If the Applicant does not provide the required information within 60 days from the date of
AEB’s request, the application and check is returned to the Applicant. [Use Example
Application Returned Letter].

Step 4:  Process Check. If the application is deemed complete, the AEB Clerk/Planner marks the Fee
Paid “yes” box in Section No. 8 of the permit application, and enters the check number and
amount paid on the lines provided. The AEB Clerk/Planner processes the application fee check,
by sending the check to the AEB Finance Department.

The application fee check is not processed until the application is determined complete. This
allows the AEB Clerk/Planner to return the incomplete application along with the check to the
Applicant within 60 days, without having to issue a fee reimbursement through AEB’s
accounting system.

Step 5: AEB Staff Recommendation. The AEB Clerk/Planner forwards the permit application via
email to the AEB Administrator with a copy of the permit check list [Use SGR Checklist].

The AEB Clerk/Planner enters a recommendation on the checklist indicating whether to
approve, elevate or deny the permit. On complex or controversial permits, a supplemental
memorandum summarizing the recommendation may be necessary to provide more detailed
explanation and justification.

Step 6: AEB Administrator Decision. The AEB Administrator reviews the permit application and
makes a decision on whether to: 1) approve the permit; (2) elevate the permit application for a
decision by the Planning Commission; or (3) deny the permit application.

The AEB Administrator’s decision must be reached within 30 calendar days of application
receipt, excluding Saturday, Sunday and AEB holidays.
If the decision is to approve the permit, proceed to Step 7.
If the decision is to elevate the permit, proceed to Step 8.
If the decision is to deny the permit, proceed to Step 9.

Step 7: AEB Administrator Permit Approval. The AEB Administrator approves the permit
application by marking the “approved” box in Section 8 of the permit application, entering the
approval date and expiration date, indicating whether additional permit stipulations were added,

and signing the permit. The AEB Administrator also fills in the permit expiration date on the
first page of the application (upper left hand corner).
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If additional permit stipulations were added to the permit approval, the AEB Administrator
drafts those stipulations and attaches them to the permit approval. [Use Example Additional
Stipulation Supplement Form].

Sand, Gravel, and Rock Mining Land Use Permits are only valid for the period specified in the
permit; a period not to exceed five years.

Once the permit is issued, the permit may be amended. An amended permit is only valid for the
remaining term on the originally issued permit.

The AEB Administrator mails the approved application to the Applicant with a cover letter
stating that the permit has been approved, and forwards a copy of the final decision to the AEB
Clerk/Planner to be recorded in the AEB database and filed. [Use Example Application
Approved Letter].

Proceed to Step 10.

Step 8:  AEB Administrator Permit Elevation. The AEB Administrator may elevate a permit decision
to the Planning Commission based on a written finding that the permit application may:

A. Have potential, significant or negative impacts on or in conflict with Borough interests,
resources or activities in a manner or to a degree that warrants consideration by the
Commission;

B. Conflict with adopted Borough policies in a manner or to a degree that warrants
consideration by the Commission and cannot be easily decided by the Borough
Planning Director; or,

C. Raised a particular issue or set of issues that warrants consideration by the
Commission.

Sand, Gravel, and Rock Mining Land Use Permit applications elevated to the Planning
Commission will be placed on the next scheduled meeting of the Planning Commission.

The Applicant must participate in the Planning Commission meeting at a location designated by
AEB, and present its application. If the applicant does not participate in the Planning
Commission meeting, the Planning Commission will deny the permit, unless the Planning
Commission chairperson agrees to defer the permit action to the next meeting.

The Planning Commission decision will be made at the meeting. The permit will either be

approved or denied. Denied permits may be appealed to the Borough Board of %djustmend.f - comment [HCLLC2]: Changed from Assembly
to Board of Adjustment per Joe Levesque.

If the AEB Administrator decides to elevate the permit application to the Planning
Commission, the AEB Administrator marks the “elevated” box affirmatively in Section 9 of the
permit application, states the reasons for the elevation, and signs the permit.

The AEB Administrator mails the application decision to the Applicant with a cover letter
stating that the permit has been elevated. [Use Example Application Elevated to Planning
Commission Letter].
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The AEB Administrator places the application on the next Planning Commission meeting
agenda.

The Planning Commission reviews the elevated permit and makes a decision whether to
approve or deny the permit. The AEB Administrator mails the Planning Commission decision
to the Applicant with a cover letter stating whether the permit application has been approved or
denied. [Use Example Planning Commission Decision Letter].

If the permit is denied by the Planning Commission, the Applicant may appeal to the Borough
Board of Adjustment,
A copy of the final decision is sent to the AEB Clerk/Planner to be recorded in the AEB

database and filed.

Proceed to Step 10.

Step 9: AEB Administrator Permit Denial. The AEB Administrator denies the permit application by
marking the “denied” box affirmatively in Section 8 of the permit application, states the reasons
for the denial, and signs the permit.

The AEB Administrator mails the denied application to the Applicant with a cover letter stating
that the permit has been denied, and forwards a copy of the final decision to the AEB
Clerk/Planner to be recorded in the AEB database and filed. [Use Example Application
Denied Letter].

The Applicant has an opportunity to appeal the permit to the Planning Commission.
Proceed to Step 10.

Step 10: The AEB Clerk/Planner receives the permit decision, finalizes the checklist, scans the final
documents, enters the information into the database and files all records related to the permit
action.

Remewals
Renewal applications will be processed using the same procedures as an initial permit application. The
Administrator has the authority and discretion to elevate any permit renewal application that it deems
necessary.

Phone Conversations and Meetings with Applicant and Others About the Permit: All phone
conversations and meetings about the permit must be documented and placed in the permit file.
Accurately documenting all conversations and meetings held on a permit action is a good administrative
practice, and allows any AEB staff to open the file and observe the history of actions taken on the permit.
This practice also provides an accurate record on the permit if the applicant, public or AEB management
has a question, and will serve as an important set of records if the permit is appealed, or if there is an
enforcement action. It is very important to keep accurate, detailed, and complete records. Make factual
notes and keep track of action items and commitments. [Use Example Phone and Meeting Logs if
helpful and efficient].
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AEB Research Permit Land Use Code Revisions — Draft

Definitions

“Research” means research conducted by Professional Researchers that require field work anywhere
within AEB boundaries, excluding the municipal lands where AEB has delegated land use planning
authority to an AEB municipality (see AEBMC 40.01.090) and may include one or more of the following
types of research:

(&) wildlife, habitat or other biological research;
(b) air quality, meteorological, water quality, hydrological studies, or soil research;

(c) archeological or paleontological research for artifacts relating to human and prehistoric animal
life;

(d) geological surveys that result in minimal disturbance of the ground surface, excluding: two
dimensional or three dimensional seismic surveys run in search of oil, gas, or other minerals;
drilling of holes; or excavation;

(e) socioeconomic research;

(f)  land surveying or mapping;

(g) engineering assessments; and/or,

(h)  any research or studies required to support Resource Development.

“Professional Researcher” means a person, company or organization that conducts on its own behalf, or is
funded to conduct research on another’s behalf, including, but not limited to a: organization or company
operating for profit; non-governmental organization; local government; state government; federal
government; or university. Research conducted by local elementary, junior-high or high-school students
in support of school educational activities, and cultural surveys conducted by Native Corporations \and[ o
tribes is excluded from this definition.

“Research Conducted in Support of Resource Development” means Research conducted by a Resource
Development Operator, or a Professional Researcher hired by the Resource Development Operator, to
conduct research to support a Resource Development Project.

“Research Conducted for Other Purposes” means Research conducted by a Professional Researcher for
any other purpose than to support a Resource Development Project.

Permit Required

Professional Researchers conducting Research must apply for and receive an approved Research Land
Use Permit from the Borough prior to conducting Research within the Borough, using the application
form required by the Borough.

The permit shall be valid for the Research period, up to a maximum period of five (5) years. After five (5)
years the permit must be renewed. Once approved by the Borough, the land use permit is valid for five
years, provided applicant is in compliance with permit terms and conditions. Once the permit is issued,
the permit may be amended. An amended permit is only valid for the remaining term on the originally
issued permit.

Comment [HCLLC1]: Action Item #10
Planning Commission requested clarification that
earthquake monitoring equipment is exempt.

Comment [HCLLC2]: Action Item #3
Planning Commission requested exemption




The permit is not transferable and cannot be assigned or subleased, in whole or in part, to another party.
Researchers are only authorized to conduct activities described in the permit application and authorized in
the approval. Any change to the Research will require a permit amendment application to be submitted
and approved prior to conducting those activities. Research conducted by local elementary, junior-high or
high-school students in support of school educational activities does not require a permit.

Land Owner Authorization Required

Research activities on private, local, state, or federal land may not commence without land owner
approval, including travel across lands and use of lands. The Borough reserves the right to request a copy
and verify all land owner authorizations related to a Research Land Use Permit. Land owner approval to
access lands described in this land use permit must be maintained during the permit term or the permit is
null and void.

Permanent Facilities, Structures and Access Routes:

Research Land Use Permits do not grant the Professional Researcher the right to construct any road, dock,
port, runway or erect, construct or place any building, structure, or other fixture on lands within the AEB
boundaries. The Professional Researcher must obtain legal access and the authorization from the
landowner prior to these activities. A separate lease or contract is required to construct permanent
facilities, structure and access routes on AEB lands.

Permit Approval Process

Research Permits are approved by the Borough Administrator or designee. Within 10 calendar days of
application receipt, excluding Borough holidays, the Borough will either: approve the permit; send a letter
to the Applicant explaining why the application is incomplete or requires modification; elevate the permit
application for a decision by the Planning Commission; or deny the permit application. Incomplete
applications will be retained at the Borough for a period of 60 days. If after 60 days the applicant has not
provided sufficient information to approve the permit, the permit application will be denied.

Permit Elevation Process
The Borough Administrator may elevate a permit decision to the Planning Commission based on a written
finding that the permit application may:

(1) Have potential, significant or negative impacts on or conflict with Borough interests, resources or
activities in a manner or to a degree that warrants consideration by the Commission;

(2) Conflict with adopted Borough policies in a manner or to a degree that warrants consideration by
the Commission and cannot be easily decided by the Borough Planning Director; or,

(3) Raised a particular issue or set of issues that warrants consideration by the Commission.

Research Land Use Permits applications elevated to the Planning Commission will be placed on the next
scheduled meeting of the Planning Commission. The permit applicant must participate in the Planning
Commission meeting at a location designated by AEB, and present its application. The Planning
Commission decision will be made at the meeting. The permit will either be approved or denied. Denied
permits may be appealed to the Borough Assembly.

Permit Appeal Process

Research Land Use Permits applications denied by the Borough Administrator may be appealed to the
Planning Commission. Permit applications denied by the Planning Commission may be appealed to the
Borough Assembly.



Fees and Penalties
Professional Researcher doing business within Borough boundaries are subject to the fee and penalty
schedule approved by the Borough Assembly.

Inspection and Recordkeeping

Authorized representatives of the Borough have the right to enter and inspect land uses approved under a
Borough permit to ensure uses are being or have been conducted in accordance with the terms and
conditions of the permit.

Professional Researchers shall keep and preserve all records of business activities conducted with the
Borough boundaries for a period of at least five (5) years. Professional Researchers shall permit the
Borough, or its authorized representatives, to examine, inspect, and copy the business records. If an
enforcement action commences, business records shall be kept and preserved until enforcement action
proceedings are complete.



ALEUTIANS EAST BOROUGH
RESEARCH

LAND USE PERMIT
Authority Aleutians East Borough Municipal Code Title 40

Mail Permit Application to: AEB Use Only

Aleutians East Borough Permit No. RP:20 - -
P.O. Box 349 == —
Sand Point, Alaska 99661 Date Received: / /
907-383-2699 Date Approved: I

Section No. 1: Land Use Permit Applicant Information

[J Research Conducted in Support of Resource Development (J Research Conducted for Other Purposes

(J New Permit () Permit Renewal () Permit Amendment

Reason for Amendment:

Name of Researcher:

Organization Name:

Contact Person: (name) (title)

Address: (Street) (City) (State) (Zip)
Office Phone:  ( ) - - Cell Phone: ( ) - -

Satellite Phone: ( ) - - Office Fax:  ( ) - -

Email Address: @ ) Webpage Address: www.

Section No. 2: Research Description, Location and Timing

Describe Purpose and Scope of Research :

Months of Operation: (] January () February (J March J April J May J June
I July () August () September () October () November (J December

Location of Research (describe):

() Map(s) of Location Attached to Application (Required) () Routes of Access Shown on Map(s) (Required)
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Section No. 3: Property Ownership and Access

(J Land Owned by Applicant (J AEB Land () State Land () Federal Land
(J Private (Name): () Other (Name):
Contact Name: Phone:

Site Access: (J Air [J Water (J ATV (J Snow Machine (J ByFoot (] Other

For properties not owned by the Applicant, describe the instrument used to obtain legal access to land.
(J Lease (J Contract (J Permit (J License (J Other
Name of legal document:

Date of Agreement/Issue: Expiration Date

Existing Facilities: Legal Access Granted to Use/Operate Existing Facilities on Property: (3 Yes (J No
Access Granted to These Existing Facilities: (J Building/Structure (J Runway (J Road (J Port/Dock
() Other:

New Facilities: Legal Access Granted to Construct/Operate New Facilities on Property: J Yes ([J No
Access Granted to These Existing Facilities: () Building/Structure (J Runway (J Road (J Port/Dock
() Other:

Construction/Installation Date: All Required Permits Obtained? () Yes (J No

For facilities not owned by the Applicant, describe legal access to use or operate the facilities.
() Lease (J Contract J Permit () License () Other

Name of legal document:

Date of Agreement/Issue: Expiration Date

Section No. 4: Temporary Facilities and Equipment Used

Temporary Facilities/Equipment: (J Tents (J Portable Latrines  (J FirePits (J Waste Bins
Temporary Fuel Storage Type & Amount: () Gasoline (gallons) (O Diesel (gallons)
(J  Aviation Gas (gallons)

Additional Description:

Section No. 5: Permanent Facilities and Equipment Used

Permanent Facilities: () Housing (J Offices () GravelRoad (J Runway (J Port/Dock
() FirePits (J WasteBins () Sanitation Systems () Water Supply Systems () Power Generation
O

Buildings (describe): () Other (describe):
Fuel Storage Type & Amount: [J Gasoline (gallons) (] Diesel (gallons)
(J Aviation Gas (gallons)

Additional Description:
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Section No. 6: Required Attachments to Permit Application

[J Location Map(s): Must clearly show land ownership, natural features, and township, range and section.

(J Routes of Access Marked on Map(s) showing ingress and egress routes.

U

A document summarizing the research plans.

U

Waste Management Plan

_) Emergency & Medical Plan
Design Plans (If new permanent facilities will be constructed)

Fee for Research Conducted in Support of Resource Development [$500/permit or renewal & $250/ amendment].

U od

a

Comment [HCLLC1]: Action Item #11
Planning Commission requested that the fee be
eliminated for non-profit research.

Section No. 7: Prior Operating Experience in Aleutians East Borough

I have conducted research in AEB boundaries in prior years. (J Yes (J No Number of Years:
I have all required private, local, state, and federal permits, licenses and/or authorizations. [J Yes (J No

I have conducted all prior research in compliance with all local, state & federal requirements. (J Yes (J No

Permits, licenses and/or authorizations for this research are subject to current enforcement action. (J Yes (J No

Reason for enforcement action :

Permits, licenses and/or authorizations for this research have been revoked in the past. () Yes (J No

Reason for revocation:

Section No. 8: Certification of Accuracy and Agreement to Comply, Indemnify and Hold Harmless

I certify that the information given by me in this land use permit application is true, complete, and correct. | agree to comply with local, state and
federal laws, regulations and requirements pertaining to my research and land use. | agree to comply with all permit stipulations placed on this
permit. | have reviewed the AEB penalty schedule and agree to immediately notify AEB of any potential violations, remedy any violations on the
schedule required by AEB and pay penalties within 30 days. | hereby defend, indemnify, and hold the AEB harmless from any and all claims,
damages, law suits, losses, liabilities and expenses related to the death or injury of persons and for the damage to or loss of property arising out of
or in connection with the entry on and use of the property within the AEB boundaries by me, the organization | represent, and all contractors,
subcontractors, guests, and their employees.

Applicant Name (printed): Title:

Applicant Signature: Date:

Section No. 9: Permit Decision [AEB Use Only]

Fee Paid: (J Yes (J No Check No. Amount:
() Approved: Approval Date: Expiration Date:

() Elevated: Reason:

() Denied: Reason:

Additional Permit Stipulations Attached (in addition to Section No.10 Permit Stipulations) (J Yes (J No

AEB Administrator or Designee Name (printed):

AEB Administrator or Designee Signature:

Section No. 10: Land Use Permit Stipulations
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Permit Term: This land use permit is issued for the period specified in the permit. The permit is not a property right; it is
revocable at the discretion of the Aleutians East Borough (AEB), at any time upon notice.

Compliance with Requirements: Permittee shall not conduct any research or activities that are not specifically described in
the permit application. Permittee shall comply with its approved Emergency Medical Plan, Waste Management Plan, and
Design Plans. Permittee shall comply with all local, state, and federal laws, regulations, rules and orders, and requirements
and stipulations included in this authorization. Permittee shall inform and ensure compliance with these stipulations by his
agents, employees, and guests. This authorization is revocable immediately upon violation of any of its terms, conditions,
and stipulations or upon failure to comply with any applicable laws, statutes, or regulations.

Land Owner Authorization: Permitted activities on private, local, state, or federal land may not commence without land
owner approval (this includes travel across lands). The AEB reserves the right to request a copy and verify all land owner
authorizations related to this permit. Land owner approval to access lands described in this permit shall be maintained
during the permit term or this permit is null and void. No permanent facilities may be constructed or placed on AEB lands
without obtaining a lease or contract with the AEB. This permit does not authorize permanent facilities on AEB lands.

Indemnification: Permittee assumes all responsibility, risk and liability for all activities of the Permittee, its employees,
agents, guests, contractors, subcontractors or licensees directly or indirectly conducted in conjunction with this permit,
including environmental and hazardous substance risks and liabilities, whether occurring during or after the term of this
permit. Permittee shall defend, indemnify and hold harmless the AEB, its employees and agents from and against any and all
suits, claims, actions, losses, costs, penalties and damages of whatever kind of nature including all attorney fees and
litigation costs, arising out of, in connection with or incident to any act or omission by the Permittee, its employees, agents,
clients, guests, contractors, subcontractors or licensees. This indemnification shall survive the expiration or termination of
this permit.

Damages and Claims: Permittee shall pay the AEB for any damage to Borough property resulting from its use. This permit
is subject to valid adverse claims heretofore or hereafter acquired.

Reservation of Rights: The AEB reserves the right to grant additional authorizations to for compatible uses on or adjacent
to the land covered under this authorization. Authorized concurrent users of lands within the AEB; their agents, employees,
contractors, subcontractors and licensees shall not interfere with the operation or maintenance activities of each user.

Licenses, Permits and Authorizations: Permittee shall maintain any private, local, state or federal license, permit or
authorization required during the entire permit term or this permit will be null and void. The AEB reserves the right to
request a copy of all licenses, permits, or authorizations. This land use permit is not a local business license; an additional
city business license or business registration may be required.

Subsistence Protection: Permittee's uses of land and wildlife habitat shall minimize adverse impacts on subsistence
activities and resources. Noise shall be mitigated to avoid disruption to subsistence activities and nearby communities.

Site Disturbance: All activities shall be conducted in a manner that will minimize the disturbance of soil and vegetation and
changes in the character of natural drainage systems to protect local habitat. VVehicles shall be operated without disturbing
the vegetative mat and underlying substrate. Particular attention shall be paid to prevent pollution and siltation of streams,
lakes, ponds, seeps and marshes, and to prevent disturbances to fish and wildlife populations and habitats.

Timber Use: Permittee shall not cut any timber on lands or remove other resources from the land without prior written
permission of the land owner.

Fires: Permittee shall take all reasonable and prudent precautions to prevent and suppress forest, brush, and grass fires.
Open burning of hazardous or contaminated material is strictly prohibited. Black smoke is prohibited. To the extent
practicable, to avoid destroying tundra vegetation, campfires should be located 100 feet away from water bodies, on hard
surfaces that are already lacking a protective tundra mat (e.g. exposed gravel or sandy areas), and only dead wood should be
burned if allowed by the land owner. No standing wood may be cut and burned in a campfire, unless specifically allowed by
the land owner.

Solid Waste: Prior to removal, all garbage and debris that are subject to decomposition shall be stored in bear-proof
containment. All solid waste, debris and hazardous substances generated from short-term (portable) camp use or other
activities conducted in accordance with this authorization shall be removed to a facility approved by the Alaska Department
of Environmental Conservation (ADEC). Permittee shall keep the operating areas and facilities used in a neat, orderly, and
sanitary condition.

Watershed Protection: Watershed areas shall be protected. All operations shall be conducted to minimize or eliminate
siltation, road and surface runoff and pollution of the water supply. No stationary or mobile equipment may be transported
over, refueled on, or operated on a public drinking water supply.

Grey Water and Human Waste Disposal: All grey water and human waste shall be disposed of in a pit, cathole, or
containment that can be transported for disposal at an ADEC approved disposal site. If a pit or cathole is used, it shall be
located at least 100" from the ordinary high water mark of the nearest waterbody, and back-filled prior to leaving the site.
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Fuel Storage: All fuel storage containers shall be clearly marked with the contents and the Permittee's name. The Permittee
is responsible for preventing spillage and contamination of contiguous land and water as well as cleaning up any oil or other
pollutants that result from activities associated with this permit. Drip pans and absorbent pads shall be available to contain
and clean up spills from any transfer or handling of fuel.

Spills: All spills of fuels or chemicals shall be reported to AEB (907) 383-2699 and ADEC (800) 478-9300 within 24 hours
and be cleaned up immediately and thoroughly to the AEB’s satisfaction.

Public Access: Permittee shall not prevent access used by the general public to AEB, State, or Federal lands.

Alaska Historic Preservation Act: The Alaska Historic Preservation Act (AS 41.35.200) prohibits the appropriation,
excavation, removal, injury, or destruction of any state owned historic, prehistoric (paleontological) or archaeological site
without a permit from the commissioner. Should any sites be discovered during the course of field operations, activities that
may damage the site will cease and the Office of History and Archaeology in the Division of Parks and Recreation (907)
269-8721 and the appropriate coastal district shall be notified immediately.

Removal of Temporary Equipment and Facilities: All temporary equipment and facilities, waste, and fuel shall be
removed before the end of each authorized term of use, or on or before permit termination. The lands shall be restored as
nearly as possible to pre-existing conditions, upon completion of activities.

Permanent Facilities, Structures and Access Routes: This permit does not grant the Permittee the right to construct any
road, dock, port, runway or erect, construct or place any building, structure, or other fixture on lands within the AEB
boundaries. The Permittee shall obtain legal access and authorization from the land owner prior to these activities. A
separate lease or contract is required to construct permanent facilities, structure and access routes on AEB lands.

Permit Evidence and Inspection: Permittee, and Permittee’s employees shall carry a copy of this permit at all times.
Authorized representatives of the AEB have the right to enter and inspect the operations approved under this permit at any
time to ensure that the activity is being or has been accomplished in accordance with the terms and conditions of this permit.

Permit Assignment: This permit is not transferable and cannot be assigned or subleased, in whole or in part, to another
party. If research permitted under this authorization is transferred to the responsibility of another organization or contractor
who did not file this application, this permit is no longer valid. A new permit application shall be submitted by the new
research organization, and approved by AEB.

Amendments: Permittee shall immediately notify AEB of any change of information submitted in this application.
Permittee is only authorized to conduct the Research activities described in this permit application and approval. Any
change to the operation will require a permit amendment application to be submitted and approved prior to conducting those
activities.

Violations and Enforcement: Pursuant to AEB Municipal Code (AEBMC) Chapter 1.20.020 and 1.24.010, a person who
violates a provision of this permit is subject to any action available to the AEB for enforcement and remedies, including
revocation of the permit, civil action for forcible entry and detainer, ejectment, trespass, damages, and associated costs, or
arrest and prosecution for criminal trespass in the second degree. The AEB may seek damages available under a civil action.

Additional Stipulations: AEB reserves the right to modify the stipulations attached and made a part of this permit or to
attach additional stipulations when deemed necessary. If stipulations are added or modified by AEB, the permit will be
reissued with the revised permit stipulations. The Permittee will have 60 days to come into compliance with the new
requirements.

Communication with AEB about the Permit: All communication regarding activities and reports required under this
permit must be clearly marked with the AEB permit number on the front page of the document and submitted to the AEB at
P.O. Box 349, Sand Point, Alaska 99661.

Recordkeeping: Permittee shall keep and preserve all record of business activities conducted in AEB for at least 5 years.

Complaints: Permittee shall notify the AEB of any written or verbal complaint received within 48 hours by contacting the
AEB at (907) 383-2699. The AEB will also notify the Permittee of any complaints received at the AEB Offices. Within
seven (7) calendar days of receiving a complaint or being notified of a complaint by the AEB, the Permittee shall provide a
written response to the AEB explaining the steps taken to resolve the complaint, or explain why it is not a valid complaint.
This permit may be revoked if the AEB receives and validates a complaint regarding impact to subsistence use, trespass,
human health, excessive noise, or safety.

Annual Report: On or before February 1% of each year, the Permittee shall submit a letter to the AEB at P.O. Box 349,
Sand Point, Alaska 99661, providing an update on the status of the research, summarize any significant findings, and
provide a schedule update on the time required to complete the research.

Final Report: Within 180 days of completing its research, the Permittee shall submit a copy of its final research report in
both hard copy and PDF format, and a letter confirming that all permit stipulations and requirements have been met and that
the area used is clean and restored as nearly as possible to pre-existing conditions. The final report must be sent to the AEB
at P.O. Box 349, Sand Point, Alaska 99661.
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Who needs a permit? Title 40 of the Aleutians East Borough Municipal Code (AEBMC) requires Professional Researchers
to obtain a land use permit within the AEB boundaries to conduct Research, excluding the municipal lands where AEB has
delegated land use planning authority to an AEB municipality (see AEBMC 40.01.090).

Professional Researcher” means a person, company or organization that conducts on its own behalf, or is funded to
conduct research on another’s behalf, including, but not limited to a: organization or company operating for profit; non-
governmental organization; local government; state government; federal government; or university. Research
conducted by local elementary, junior-high or high-school students in support of school educational activities and
cultural surveys conducted by Native Corporations and tribes is excluded from this [definition.

How is Research defined? Research is defined as research conducted by Professional Researchers that require field work
anywhere within AEB boundaries, and may include one or more of the following types of research: (a) wildlife, habitat or
other biological research; (b) air quality, meteorological, water quality, hydrological studies, or soil research; (c)
archeological or paleontological research for artifacts relating to human and prehistoric animal life; (d) geological surveys
that result in minimal disturbance of the ground surface, excluding: two dimensional or three dimensional seismic surveys
run in search of oil, gas, or other minerals; drilling of holes; or excavation; (e) socioeconomic research; (f) land surveying
or mapping; (g) engineering assessments; and/or, (h) any research or studies required to support Resource Development.
This definition does not include earthquake monitoring equipment located in the Borough.

Is this a new requirement? Yes. AEB’s Assembly adopted a new requirement in the AEBMC in year 2013 requiring
Professional Researchers to obtain a land use permit within the AEB boundaries.

How do | complete the Application? Is there an electronic version of this form? An Adobe Acrobat, PDF fillable
version of the application can be found at http://www.aleutianseast.org/ under the Permitting Page. Please save a copy to
your computer, rename the file, and fill it in electronically on the computer. Please note that you must print and sign a final
hard copy of the application and mail the completed application, along with a check for the fees and all required information
to AEB at P.O. Box 349, Sand Point, Alaska 99661.

Can | submit a handwritten application? The AEB prefers typed applications whenever possible. However, if you do not
have access to a computer, the AEB will accept a hand written application. Please print clearly and legibly.

Where do I send my Permit Application? Please mail a completed copy of the permit application, a check for the fees and
all required information to the AEB at P.O. Box 349, Sand Point, Alaska 99661.

Who do I call if I have a question? Please contact the AEB Clerk/Planner at (907) 383-2699.

What is the permit fee? The application fee is $500 for Research Conducted in Support of Resource Development and
$250 for an amendment to that permit once issued. The application fee is $50 for Research Conducted for Other Purposes
and $25 for an amendment to that permit once issued.

When is my permit application due? Your permit application should be submitted at least 30 days prior to the time you
need an approved permit. Most permit approvals should be issued within 10 business days; however, delays can occur
during peak work periods or during holidays.

How long is the permit valid? Approved permits are valid for the Research period, up to a maximum period of five (5)
years. After five (5) years the permit must be renewed. The permit remains valid, provided applicant complies with permit
terms and conditions. Once the permit is issued, the permit may be amended. An amended permit is only valid for the
remaining term on the originally issued permit.

What happens if my application is incomplete? Submittal of an application does not guarantee that it will be accepted.
Only applications that are determined to be entirely complete, including fee payment will be accepted. Incomplete
applications will be returned to the applicant for additional information and revision.

Who assigns new permit numbers? The AEB will assign a permit number when your application is received. Please refer
to this number in all future correspondence.

How do I renew an existing permit? A renewal application must be submitted to renew your application, at least 30 days
prior to expiration of your permit or 30 days before you need an approved permit. The renewal fee is the same a new permit
application.

How do | amend an existing permit? A permit amendment may be submitted at any time during the period that the
existing permit is valid. The permit applicant must explain the reason for the permit amendment.

Section No. 1 Instructions

Please fill out all the required information in Section No. 1. Check all boxes that apply.
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Section No. 2 Instructions:

Please fill out all the required information in Section No. 2. Check all boxes that apply. Describe the purpose and scope of the
research. You may attach additional information to support your application if required, including a copy of the research funding,
proposal or scope of work.

# Why do I have to provide maps of the area? The AEB needs maps to be submitted to clarify the areas that you plan to do
your research. This will aide AEB in determining whether you have legal access to conduct research in that area, have a
location map to use to inspect the location, and to work with the applicant to identify low impact ingress and egress options
to mitigate habitat and subsistence use impacts.

Section No. 3 Instructions:

Please fill out all the required information in Section No. 3. Check all boxes that apply.

+ Why do I have to provide information on property ownership and access? The AEB needs you to provide sufficient
information to verify that you either own the property that you plan to conduct research on, or that you have obtained legal
access to that land for the period that this permit will be valid, before issuing you a permit. The AEB will not issue permits
to applicants that cannot demonstrate that they own or have secured legal access to use private, local, state or federal lands
for research purposes. Please provide a contact name and phone number that can verify your legal agreement.

Sections No. 4, 5, and 6 Instructions:

Please fill out all the required information in Sections No. 4, 5, and 6. Check all boxes that apply. Provide additional information
in the description box if needed to explain the temporary and permanent facilities and equipment that will be used at the site.

% Who do | make the application fee check out to? The Aleutians East Borough.
% Can | pay for the application fee using a credit card? No. The AEB does not accept credit card payment at this time.

% Can | pay for the application fee using cash? No. You must pay by check.

Section No. 7 Instructions:

Please fill out all the required information in Section No. 7. Check all boxes that apply. The AEB will take into consideration any
currently pending enforcement action or prior revocations in making its decision on whether or not to approve the permit.

Section No. 8 Instructions:

Please sign and date Section 8. Applications that are not signed will not be accepted.

Section No. 9 Instructions:

Section No. 9 is for AEB administrative use only. The AEB Administrator may elevate complex permits to the Planning
Commission for a decision. In this case you will be notified by letter of the date of the Planning Commission meeting and will be
expected to participate in the meeting, at a location designated by AEB, to discuss your application with the Commission. If you
do not participate in the meeting, the Planning Commission will deny your permit. If your permit is denied by the AEB

Section No. 10 Instructions:

1

Section No. 10 is a list of standard permit stipulations that will be applied to your permit approval. Additionally, AEB reserves
the right to add additional site-specific, operator-specific stipulations to this list. Your final permit may include an additional
addendum listing additional permit stipulations that you must comply with for your operation.
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ALEUTIANS EAST BOROUGH
RESEARCH

LAND USE PERMIT
Authority Aleutians East Borough Municipal Code Title 40

Standard Operating Procedure

Effective Date: , 2013
Revision Date(s):
Revision No:

Purpose:

The Aleutians East Borough Municipal Code (AEBMC) Title 40 requires Professional Researchers to
obtain a land use permit for operating a business within the Aleutians East Borough (AEB) boundaries.
This document provides AEB staff with a Standard Operating Procedure (SOP) for processing a Research
Permit Application.

‘ Revision History:

This is the first version of the Aleutians East Borough (AEB) Research Land Use Permit Standard
Operating Procedure.

‘ Application Requirements:

All Research Land Use Permit Applications must:

1. Meet the requirements of AEBMC Title 40;

2. Be submitted to AEB using AEB’s Research Land Use Permit Application Form;
3. Be submitted with the required application fee; and

4. Be complete and signed by the Professional Researcher.

Application Approval Procedures:

All Research Land Use Permit Applications must be approved using the following steps descibed below
and shown in the flowchart on the following page:

Step 1:  Application Received. The AEB receives the Research Land Use Permit Application at the
Sand Point Office.

Step 2:  Assign Permit Number and Enter in Database. The AEB Clerk/Planner assigns a permit
number and enters that permit number on the first page of the permit application (in the upper
right hand corner). The permit numbering system for Research Land Use Permits starts with RP
(indicating it is a Research Permit), followed by the year, and a number assigned for each
permit application received in a calendar year. For example the first RP application received in
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calendar year 2013 would be assigned a permit number RP: 2013-01, the second permit
application would be assigned a permit number RP: 2013-02, etc.

If the permit is amended, add an “Al1” to the permit number to indicate the first amendment
(e.g. RP: 2013-01-A1l). If the permit is amended a second time, add an “A2” (e.g. RP: 2013-

01-A2), etc.

If the permit term expired, and the permit is being renewed, add a “R1” to the permit number to
indicate renewal of an existing permit for the first time (e.g. RP: 2013-01-R1). If the permit is
renewed for a second time add a “R2” to the permit number to indicate renewal of an existing
permit for the first time (e.g. RP: 2013-01-R2). This will show AEB that the permit was
originally issued in year 2103 and has been renewed twice since that time.

Below the permit number, the AEB Clerk/Planner enters the date the permit application was
received. The AEB Clerk/Planner scans the permit, and enters the permit into AEB’s permit

database.

Research Land Use Permit
Aleutians East Borough Permit Processing Procedure Flowchart
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Step 3:  Review Application for Completeness. The AEB Clerk/Planner reviews the application for
completeness.

If the application is deemed complete, the AEB Clerk/Planner moves to Step 4 and the AEB
Administrator must make a decision within 10 calendar days of application receipt, excluding
Saturday and Sunday and Borough holidays (see AEBMC 1.12.010 definition of “computation
of time”) excluding the first day and including the last day.

If the application is deemed incomplete the 10 day application processing time clock stops on
the date that the AEB Clerk/Planner sends a letter to the applicant requesting additional
information to process the application [Use Example Request for Additional Information
Letter].

If the Applicant provides additional information and the application is determined complete, the
time remaining on the 10 day permit approval clock resumes.

If the Applicant does not provide the required information within 60 days from the date of
AEB’s request, the application and check is returned to the Applicant. [Use Example
Application Returned Letter].

Step 4:  Process Check. If the application is deemed complete, the AEB Clerk/Planner marks the Fee
Paid “yes” box in Section No. 9 of the permit application, and enters the check number and
amount paid on the lines provided. The AEB Clerk/Planner processes the application fee check,
by sending the check to the AEB Finance Department.

The application fee check is not processed until the application is determined complete. This
allows the AEB Clerk/Planner to return the incomplete application along with the check to the
Applicant within 60 days, without having to issue a fee reimbursement through AEB’s
accounting system.

Step 5:  AEB Staff Recommendation. The AEB Clerk/Planner forwards the permit application via
email to the AEB Administrator with a copy of the permit check list [Use RP Checklist].

The AEB Clerk/Planner enters a recommendation on the checklist indicating whether to
approve, elevate or deny the permit. On complex or controversial permits, a supplemental
memorandum summarizing the recommendation may be necessary to provide more detailed
explanation and justification.

Step 6: AEB Administrator Decision. The AEB Administrator reviews the permit application and
makes a decision on whether to: 1) approve the permit; (2) elevate the permit application for a
decision by the Planning Commission; or (3) deny the permit application.

The AEB Administrator’s decision must be reached within 10 calendar days of application
receipt, excluding Saturday, Sunday and AEB holidays.

If the decision is to approve the permit, proceed to Step 7.

If the decision is to elevate the permit, proceed to Step 8.

If the decision is to deny the permit, proceed to Step 9.
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Step 7:

Step 8:

AEB Administrator Permit Approval. The AEB Administrator approves the permit
application by marking the “approved” box in Section 9 of the permit application, entering the
approval date and expiration date, indicating whether additional permit stipulations were added,
and signing the permit. The AEB Administrator also fills in the permit expiration date on the
first page of the application (upper left hand corner).

If additional permit stipulations were added to the permit approval, the AEB Administrator
drafts those stipulations and attaches them to the permit approval. [Use Example Additional
Stipulation Supplement Form].

Approved permits are valid for the Research period, up to a maximum period of five (5) years.
After five (5) years the permit must be renewed. Once the permit is issued, the permit may be
amended. An amended permit is only valid for the remaining term on the originally issued
permit.

The AEB Administrator mails the approved application to the Applicant with a cover letter
stating that the permit has been approved, and forwards a copy of the final decision to the AEB
Clerk/Planner to be recorded in the AEB database and filed. [Use Example Application
Approved Letter].

Proceed to Step 10.

AEB Administrator Permit Elevation. The AEB Administrator may elevate a permit decision
to the Planning Commission based on a written finding that the permit application may:

A. Have potential, significant or negative impacts on or conflict with Borough interests,
resources or activities in a manner or to a degree that warrants consideration by the
Commission;

B. Conflict with adopted Borough policies in a manner or to a degree that warrants
consideration by the Commission and cannot be easily decided by the Borough
Planning Director; or,

C. Raised a particular issue or set of issues that warrants consideration by the
Commission.

Research Permit applications elevated to the Planning Commission will be placed on the next
regularly scheduled meeting of the Planning Commission.

The Applicant must participate in the Planning Commission meeting at a location designated by
AEB, and present its application. If the applicant does not participate in the Planning
Commission meeting, the Planning Commission will deny the permit, unless the Planning
Commission chairperson agrees to defer the permit action to the next meeting.

The Planning Commission decision will be made at the meeting. The permit will either be

approved or denied. Denied permits may be appealed to the Borough Board of lAdjustmend.? o

If the AEB Administrator decides to elevate the permit application to the Planning
Commission, the AEB Administrator marks the “elevated” box affirmatively in Section 9 of the
permit application, states the reasons for the elevation, and signs the permit.
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The AEB Administrator mails the application decision to the Applicant with a cover letter
stating that the permit has been elevated. [Use Example Application Elevated to Planning
Commission Letter].

The AEB Administrator places the application on the next Planning Commission meeting
agenda.

The Planning Commission reviews the elevated permit and makes a decision whether to
approve or deny the permit. The AEB Administrator mails the Planning Commission decision
to the Applicant with a cover letter stating whether the permit application has been approved or
denied. [Use Example Planning Commission Decision Letter].

If the permit is denied by the Planning Commission, the Applicant may appeal to the Borough
Board of Adjustment,
A copy of the final decision is sent to the AEB Clerk/Planner to be recorded in the AEB

database and filed.

Proceed to Step 10.

Step 9: AEB Administrator Permit Denial. The AEB Administrator denies the permit application by
marking the “denied” box affirmatively in Section 9 of the permit application, states the reasons
for the denial, and signs the permit.

The AEB Administrator mails the denied application to the Applicant with a cover letter stating
that the permit has been denied, and forwards a copy of the final decision to the AEB
Clerk/Planner to be recorded in the AEB database and filed. [Use Example Application
Denied Letter].

The Applicant has an opportunity to appeal the permit to the Planning Commission.
Proceed to Step 10.

Step 10: The AEB Clerk/Planner receives the permit decision, finalizes the checklist, scans the final
documents, enters the information into the database and files all records related to the permit
action.

Phone Conversations and Meetings with Applicant and Others About the Permit: All phone
conversations and meetings about the permit, must be documented and placed in the permit file.
Accurately documenting all conversations and meetings held on a permit action is good administrative
practice, and allows any AEB staff to open the file and observe the history of actions taken on the permit.
This practice also provides an accurate record on the permit if the applicant, public or AEB management
has a question, and will serve as an important set of records if the permit is appealed, or if there is an
enforcement action. It is very important to keep accurate, detailed, and complete records. Make factual
notes and keep track of action items and commitments. [Use Example Phone and Meeting Logs if
helpful and efficient].
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AEB Commercial Recreation Operator Land Use Permit Code Revisions — Draft

Definitions

“Commercial Recreation” means the commercial provision of services in support of any of the following:
fishing, hunting, camping, eco-tourism, hiking, skiing, climbing, canoeing, kayaking, rafting, paddle
sports, water sports, scuba, adventure activities, sports, boating, all-terrain vehicle trips, snow machine
trips, sight-seeing, bird watching, wildlife viewing, hotels and lodges, and tours. This definition includes
professional guides and outfitters. This definition does not include: (a) Casual Recreational Use, (b) any
commercial recreation activities conducted by Native Corporations or tribes that are Aleutian East
Borough \Iandowner#, or (c) local residents that only provide transportation to a fishing, hunting, or

recreational location but do not provide hunting, fishing or ecotourism guide services.
“Fishing Guide” means the commercial provision of fishing guide services.
“Hunting Guide” means the commercial provision of hunting guide services.

“Eco-Tourism” means the commercial provision of camping, hiking, skiing, climbing, canoeing,
kayaking, rafting, paddle sports, water sports, scuba, adventure activities, sports, boating, all-terrain
vehicle trips, snow machine trips, sight-seeing, bird watching, wildlife viewing, and tours.

“Hotel and Lodge Operator” means the commercial provision of hotel and lodge accommodations.

“Casual Recreational Use” means a recreational use of Borough land that is nonexclusive and involves
only minimal disturbance to the land by an individual or group of people that are not involved in the
commercial provision of commercial recreation services. Nonexclusive examples of a casual recreational
use may include: fishing, hunting, camping, hiking, skiing, climbing, canoeing, kayaking, rafting, paddle
sports, water sports, scuba, adventure activities, sports, boating, all-terrain vehicle trips on existing trails
or under conditions that will not cause damage to the land or vegetation, snow machine trips, dog-
mushing, sight-seeing, bird watching, wildlife viewing, and subsistence activities.

Permit Required

Commercial Recreation Operators conducting business within the Aleutians East Borough Resource
Development District shall apply for and receive an approved Commercial Recreation Operator Land Use
Permit from the Borough prior to conducting Commercial Recreation activities. An application must be
submitted to the Borough each year, using the application form required by the Borough.

The permit shall be valid for a period of one year commencing on January 1% and expiring December 31%,
provided applicant is in compliance with permit terms and conditions. Once the permit is issued, the
permit may be amended. An amended permit is only valid for the remaining term on the originally issued
permit.

The permit is not transferable and cannot be assigned or subleased, in whole or in part, to another party.
Commercial Recreation Operators are only authorized to conduct activities described in the land use
permit application and authorized in the approval. Any change to the operation will require a permit
amendment application to be submitted and approved prior to conducting those activities. Casual
Recreational Use does not require a permit.

Commercial Recreation Operators conducting business within municipal lands where AEB has delegated
land use planning authority to an AEB municipality (see AEBMC 40.01.020), must consult with the
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municipality to determine whether a municipal land use permit, local business license, and/or business
registration is required.

Land Owner Authorization Required

Commercial Recreation Operator’s activities on private, local, state, or federal land may not commence
without land owner approval, including travel across lands and use of lands. The Borough reserves the
right to request a copy and verify any and all land owner authorizations related to a Commercial
Recreation Operator Land Use Permit. Land owner approval to access lands described in this permit shall
be maintained during the permit term or the permit is null and void.

Permanent Facilities, Structures and Access Routes:

Commercial Recreation Operator Land Use Permits do not grant the Commercial Recreation Operator the
right to construct any road, dock, port, runway or erect, construct or place any building, structure, or other
fixture on lands within the AEB boundaries. The Commercial Recreation Operator shall obtain legal
access and the authorization from the landowner prior to these activities. A separate lease or contract is
required to construct permanent facilities, structure and access routes on AEB lands.

Permit Approval Process

Commercial Recreation Operator Land Use Permits are approved by the Borough Administrator or his
designee. Within 10 calendar days of application receipt, excluding Saturday, Sunday and Borough
holidays, the Borough will either: approve the permit; send a letter to the Applicant explaining why the
application is incomplete or requires modification; elevate the permit application for a decision by the
Planning Commission; or deny the permit application. Incomplete applications will be retained at the
Borough for a period of 60 days. If after 60 days the applicant has not provided sufficient information to
approve the permit, the permit application will be denied.

Permit Elevation Process
The Borough Administrator may elevate a permit decision to the Planning Commission based on a written
finding that the permit application may:

(1) Have potential, significant or negative impacts on or conflict with Borough interests, resources or
activities in a manner or to a degree that warrants consideration by the Commission;

(2) Conflict with adopted Borough policies in a manner or to a degree that warrants consideration by
the Commission and cannot be easily decided by the Borough Planning Director; or,

(3) Raised a particular issue or set of issues that warrants consideration by the Commission.

Commercial Recreation Operator Land Use Permits applications elevated to the Planning Commission
will be placed on the next scheduled meeting of the Planning Commission. The permit applicant shall
participate in the Planning Commission meeting at a location designated by AEB, and present its

application. The Planning Commission decision will be made at the meeting. The permit will either be

approved or denied. Denied permits may be appealed to the Borough Board of lAdjustmend. __ -+ Comment [HCLLC3]: Changed from Assembly
7777777777 to Board of Adjustment per Joe Levesque.

Permit Appeal Process
Commercial Recreation Operator Land Use Permits applications denied by the Borough Administrator
may be appealed to the Planning Commission. Permit applications denied by the Planning Commission

may be appealed to the Borough Board of Adjustment. | _- { Comment [HCLLCA4]: Changed from Assembly }
to Board of Adjustment per Joe Levesque.

Fees and Penalties



Commercial Recreation Operators doing business within Borough boundaries are subject to the fee and
penalty schedule approved by the Borough Assembly.

Inspection and Recordkeeping

Authorized representatives of the Borough have the right to enter and inspect land uses approved under a
Borough permit to ensure uses are being or have been conducted in accordance with the terms and
conditions of the permit.

Commercial Recreation Operators shall keep and preserve all records of business activities conducted
with the Borough boundaries for a period of at least five (5) years. Commercial Recreation Operators
shall permit the Borough, or its authorized representatives, to examine, inspect, and copy the business
records. If an enforcement action commences, business records shall be kept and preserved until
enforcement action proceedings are complete.



ALEUTIANS EAST BOROUGH
COMMERICIAL RECREATION OPERATOR

LAND USE PERMIT
Authority Aleutians East Borough Municipal Code Title 40

Mail Permit Application to: AEB Use Only
Aleutians East Borough Permit No. CRO:20 - -
P.O. Box 349 —
Sand Point, Alaska 99661 Date Received: I B
907-383-2699 Date Approved: | _ [ [
Section No. 1: Permit Applicant Information
(J Fishing Guide (J Hunting Guide (J Eco-Tourism (J Hotel/Lodge Operator
() New Permit () Permit Renewal () Permit Amendment
Reason for the /Amendment; -
Name of Commercial Recreation Guide/Operator:
Business Name:
Address: (Street) (City), (State) (Zip)
Contact Person: (name) (title)
Office Phone:  ( ) - - Cell Phone: ( ) - -
Satellite Phone: ( ) - - Office Fax:  ( ) - -
Email Address: @ ) Webpage Address: www.
Number of Years in Business: Average Number of Clients Per Year:
Average No. of Trips/ Year (Total All Areas): __ Average No. of Clients/Trip (Total All Areas):
Average No. of Trips/ Year (AEB AreaOnly): _ Average No. of Clients/Trip (AEB Area Only):
State of Alaska Business License No.: Issue Date: Expiration Date:
Master-Guide Outfitter License No.: Issue Date: Expiration Date:
Registered-Guide Outfitter Lic. No.: Issue Date: Expiration Date:
USCG License No.: Issue Date: Expiration Date:

Federal Tax Identification EIN No.

Section No. 2: Commercial Recreation Operator Services Description, Location and Timing

Describe Services :
Months of Operation: () January () February () March ) April ) May () June
CJ July () August () September () October () November (J December

Location of Guide Services (describe):

(J Map(s) of Location Attached to Application (Required) (J Routes of Access Shown on Map(s) (Required)

Authorized Guide Use Area No(s):
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Section No. 3: Property Ownership and Access

(J Land Owned by Applicant (J AEB Land () State Land () Federal Land
(J Private (Name): () Other (Name):
Contact Name: Phone:

Site Access: () Air (J Water (J ATV () Snow Machine (J ByFoot (] Other

For properties not owned by the Applicant, describe the instrument used to obtain legal access to land.
() Lease (J Contract () Permit () License () Other

Name of legal document:

Date of Agreement/Issue: Expiration Date

Existing Facilities: Legal Access Granted to Use/Operate Existing Facilities on Property: (J Yes (J No
Access Granted to These Existing Facilities: () Building/Structure () Runway (J Road (J Port/Dock
() Other:

New Facilities: Legal Access Granted to Construct/Operate New Facilities on Property: (J Yes (J No
Access Granted to These Existing Facilities: () Building/Structure () Runway (J Road (J Port/Dock
(J Other:

Construction/Installation Date: All Required Permits Obtained? (J Yes (J No

For facilities not owned by the Applicant, describe legal access to use or operate the facilities.
(J Lease () Contract (J Permit (J License (J Other
Name of legal document:

Date of Agreement/Issue: Expiration Date

Section No. 4: Temporary Facilities and Equipment Used

Temporary Facilities/Equipment: () Tents (J Portable Latrines  (J FirePits () Waste Bins
Temporary Fuel Storage Type & Amount: () Gasoline (gallons) () Diesel (gallons)
(J Aviation Gas (gallons)

Additional Description:

Section No. 5: Permanent Facilities and Equipment Used

Permanent Facilities: () Lodge (J Hotels (J Gravel Road (J Runway (J Port/Dock

(J FirePits (J WasteBins (1 Sanitation Systems (] Water Supply Systems () Power Generation
(J Buildings (describe): () Other (describe):
Fuel Storage Type & Amount: (J Gasoline (gallons) (] Diesel (gallons)

() Aviation Gas (gallons)

Additional Description:
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Section No. 6: Required Attachments to Permit Application

[J Location Map(s): Must clearly show land ownership, natural features, and township, range and section.

(J Routes of Access Marked on Map(s) showing ingress and egress routes.

U

A copy of State of Alaska Business License

U

A copy of any required Master-Guide Oultfitter, Registered-Guide Outfitter and USCG Licenses

_J  Waste Management Plan
Emergency & Medical Plan

Design Plans (If new permanent facilities will be constructed)

ugod

Fee Payment (Check for $50 annual permit fee, or $25 for each permit amendment made payable to AEB)

Section No. 7: Prior Operating Experience in Aleutians East Borough

I have operated this business in AEB Boundaries in prior years. () Yes (J No Number of Years:
| have all required private, local, state, and federal permits, licenses and/or authorizations. (J Yes (J No

This business has operated compliance with all local, state & federal requirements since inception. (J Yes () No

Permits, licenses and/or authorizations for this business are subject to current enforcement action. (J) Yes (J No

Reason for enforcement action :

Permits, licenses and/or authorizations for this business have been revoked in the past. (J Yes (J No

Reason for revocation:

Section No. 8: Certification of Accuracy and Agreement to Comply, Indemnify and Hold Harmless

| certify that the information given by me in this land use permit application is true, complete, and correct. | agree to comply with local, state and
federal laws, regulations and requirements pertaining to my business operations and land use. | agree to comply with all permit stipulations
placed on this permit. | have reviewed the AEB penalty schedule and agree to immediately notify AEB of any potential violations, remedy any
violations on the schedule required by AEB and pay penalties within 30 days. | hereby defend, indemnify, and hold the Aleutians East Borough
harmless from any and all claims, damages, law suits, losses, liabilities and expenses related to the death or injury of persons and for the damage
to or loss of property arising out of or in connection with the entry on and use of the property within the Aleutian’s East Borough boundaries by
me, the company | represent, and all contractors, subcontractors, guests, clients and their employees.

Applicant Name (printed): Title:

Applicant Signature: Date:

Section No. 9: Permit Decision [AEB Use Only]

Fee Paid: (J Yes () No Check No. Amount:

() Approved: Approval Date: Expiration Date: December 31,
() Elevated: Reason:

() Denied: Reason:

Additional Permit Stipulations Attached (in addition to Section No.10 Permit Stipulations) (J Yes (J No

AEB Administrator or Designee Name (printed):

AEB Administrator or Designee Signature:
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Section No. 10: Land Use Permit Stipulations

+

*

=

Permit Term: This land use permit is issued for the period specified in the permit; a period not to exceed one year. All
permits expire on December 31* of each year. The permit is not a property right; it is revocable at the discretion of the
Aleutians East Borough (AEB), at any time upon notice.

Compliance with Requirements: Permittee shall not conduct any operations that are not specifically described in the
permit application. Permittee shall comply with its approved Emergency Medical Plan, Waste Management Plan, and
Design Plans. Permittee shall comply with all local, state, and federal laws, regulations, rules and orders, and requirements
and stipulations included in this authorization. Permittee shall inform and ensure compliance with these stipulations by his
agents, employees, clients and guests. This authorization is revocable immediately upon violation of any of its terms,
conditions, and stipulations or upon failure to comply with any applicable laws, statutes, or regulations.

Land Owner Authorization: Permitted activities on private, local, state, or federal land may not commence without land
owner approval (this includes travel across lands and use of lands). The AEB reserves the right to request a copy and verify
all land owner authorizations related to this permit. Land owner approval to access lands described in this permit shall be
maintained during the permit term or this permit is null and void. No permanent facilities may be constructed or placed on
AEB lands without obtaining a lease or contract with the AEB. This permit does not authorize permanent facilities on AEB
lands.

Indemnification: Permittee assumes all responsibility, risk and liability for all activities of the Permittee, its employees,
agents, clients guests, contractors, subcontractors or licensees directly or indirectly conducted in conjunction with this
permit, including environmental and hazardous substance risks and liabilities, whether occurring during or after the term of
this permit. Permittee shall defend, indemnify and hold harmless the AEB, its employees and agents from and against any
and all suits, claims, actions, losses, costs, penalties and damages of whatever kind of nature including all attorney fees and
litigation costs, arising out of, in connection with or incident to any act or omission by the Permittee, its employees, agents,
clients, guests, contractors, subcontractors or licensees. This indemnification shall survive the expiration or termination of
this permit.

Damages and Claims: Permittee shall pay the AEB for any damage to Borough property resulting from its use. This permit
is subject to valid adverse claims heretofore or hereafter acquired.

Reservation of Rights: The AEB reserves the right to grant additional authorizations to for compatible uses on or adjacent
to the land covered under this authorization. Authorized concurrent users of lands within the AEB; their agents, employees,
contractors, subcontractors and licensees shall not interfere with the operation or maintenance activities of each user.

Licenses, Permits and Authorizations: Permittee shall maintain its State of Alaska Business License, Master-Guide
Ouitfitter License (if required), Guide Use Area Registration (if required), USCG License (if required) and any other private,
local, state or federal license, permit or authorization required during the entire permit term or this permit will be null and
void. The AEB reserves the right to request a copy of all licenses, permits, or authorizations.

Subsistence Protection: Permittee's uses of land and wildlife habitat shall minimize adverse impacts on subsistence
activities and resources. Noise shall be mitigated to avoid disruption to subsistence activities and nearby communities.

Site Disturbance: All activities shall be conducted in a manner that will minimize the disturbance of soil and vegetation and
changes in the character of natural drainage systems to protect local habitat. VVehicles shall be operated without disturbing
the vegetative mat and underlying substrate. Particular attention shall be paid to prevent pollution and siltation of streams,
lakes, ponds, seeps and marshes, and to prevent disturbances to fish and wildlife populations and habitats.

Timber Use: Permittee shall not cut any timber on lands or remove other resources from the land without prior written
permission of the land owner.

Fires: Permittee shall take all reasonable and prudent precautions to prevent and suppress forest, brush, and grass fires.
Open burning of hazardous or contaminated material is strictly prohibited. Black smoke is prohibited. To the extent
practicable, to avoid destroying tundra vegetation, campfires should be located 100 feet away from water bodies, on hard
surfaces that are already lacking a protective tundra mat (e.g. exposed gravel or sandy areas), and only dead wood should be
burned if allowed by the land owner. No standing wood may be cut and burned in a campfire, unless specifically allowed by
the land owner.

Solid Waste: Prior to removal, all garbage and debris that are subject to decomposition shall be stored in bear-proof
containment. All solid waste, debris and hazardous substances generated from short-term (portable) camp use or other
activities conducted in accordance with this authorization shall be removed to a facility approved by the Alaska Department
of Environmental Conservation (ADEC). Permittee shall keep the operating areas and facilities used in a neat, orderly, and
sanitary condition.

Watershed Protection: Watershed areas shall be protected. All operations shall be conducted to minimize or eliminate
siltation, road and surface runoff and pollution of the water supply. No stationary or mobile equipment may be transported
over, refueled on, or operated on a public drinking water supply.
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Grey Water and Human Waste Disposal: All grey water and human waste shall be disposed of in a pit, cathole, or
containment that can easily be transported to allow for disposal at an ADEC approved disposal site. If a pit or cathole is
used, it shall be located at least 100" from the ordinary high water mark of the nearest waterbody, and back-filled prior to
leaving the site.

Fuel Storage: All fuel storage containers shall be clearly marked with the contents and the Permittee's name. The Permittee
is responsible for preventing spillage and contamination of contiguous land and water as well as cleaning up any oil or other
pollutants that result from activities associated with this permit. Drip pans and absorbent pads shall be available to contain
and clean up spills from any transfer or handling of fuel.

Spills: All spills of fuels or chemicals shall be reported to AEB (907) 383-2699 and ADEC (800) 478-9300 within 24 hours
and be cleaned up immediately and thoroughly to the AEB’s satisfaction.

Public Access: Permittee shall not prevent access used by the general public to AEB, State, or Federal lands.

Alaska Historic Preservation Act: The Alaska Historic Preservation Act (AS 41.35.200) prohibits the appropriation,
excavation, removal, injury, or destruction of any state owned historic, prehistoric (paleontological) or archaeological site
without a permit from the commissioner. Should any sites be discovered during the course of field operations, activities that
may damage the site will cease and the Office of History and Archaeology in the Division of Parks and Recreation (907)
269-8721 and the appropriate coastal district shall be notified immediately.

Removal of Temporary Equipment and Facilities: All temporary equipment and facilities, waste, and fuel shall be
removed before the end of each authorized term of use, or on or before permit termination. The lands shall be restored as
nearly as possible to pre-existing conditions, upon completion of activities.

Permanent Facilities, Structures and Access Routes: This permit does not grant the Permittee the right to construct any
road, dock, port, runway or erect, construct or place any building, structure, or other fixture on lands within the AEB
boundaries. The Permittee shall obtain legal access and authorization from the land owner prior to these activities. A
separate lease or contract is required to construct permanent facilities, structure and access routes on AEB lands.

Permit Evidence and Inspection: Permittee, and Permittee’s employees shall carry a copy of this permit at all times.
Authorized representatives of the AEB have the right to enter and inspect the operations approved under this permit at any
time to ensure that the activity is being or has been accomplished in accordance with the terms and conditions of this permit.

Permit Assignment: This permit is not transferable and cannot be assigned or subleased, in whole or in part, to another
party. If the Commercial Recreation Operator business permitted under this authorization is purchased by another owner,
this permit is no longer valid. A new permit application shall be submitted by the new owner, and approved by AEB.

Amendments: Permittee shall immediately notify AEB of any change of information submitted in this application.
Permittee is only authorized to conduct the Commercial Recreation Operator activities described in this permit application
and approval. Any change to the operation will require a permit amendment application to be submitted and approved prior
to conducting those activities.

Violations and Enforcement: Pursuant to AEB Municipal Code (AEBMC) Chapter 1.20.020 and 1.24.010, a person who
violates a provision of this permit is subject to any action available to the AEB for enforcement and remedies, including
revocation of the permit, civil action for forcible entry and detainer, ejectment, trespass, damages, and associated costs, or
arrest and prosecution for criminal trespass in the second degree. The AEB may seek damages available under a civil action.

Additional Stipulations: AEB reserves the right to modify the stipulations attached and made a part of this permit or to
attach additional stipulations when deemed necessary. If stipulations are added or modified by AEB, the permit will be
reissued with the revised permit stipulations. The Permittee will have 60 days to come into compliance with the new
requirements.

Communication with AEB about the Permit: All communication regarding activities and reports required under this
permit must be clearly marked with the AEB permit number on the front page of the document and submitted to the AEB at
P.O. Box 349, Sand Point, Alaska 99661.

Recordkeeping: Permittee shall keep and preserve all record of business activities conducted in AEB for at least 5 years.

Complaints: Permittee shall notify the AEB of any written or verbal complaint received within 48 hours by contacting the
AEB at (907) 383-2699. The AEB will also notify the Permittee of any complaints received at the AEB Offices. Within
seven (7) calendar days of receiving a complaint or being notified of a complaint by the AEB, the Permittee shall provide a
written response to the AEB explaining the steps taken to resolve the complaint, or explain why it is not a valid complaint.
This permit may be revoked if the AEB receives and validates a complaint regarding impact to subsistence use, trespass,
human health, excessive noise, or safety.

Annual Report: On or before February 1% of each year, after this permit expires, the Permittee shall submit a letter to the
AEB at P.O. Box 349, Sand Point, Alaska 99661, confirming that all permit stipulations and requirements have been met
and that the area used is clean and restored as nearly as possible to pre-existing conditions.
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General Permit Instructions
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Who needs a permit? Title 40 of the Aleutians East Borough Municipal Code (AEBMC) requires Commercial Recreation
Operators to obtain a land use permit within the Aleutians East Borough boundaries, excluding the municipal lands where
AEB has delegated land use planning authority to an AEB municipality (see AEBMC 40.01.090). Commercial Recreation
may occur, if permitted by AEB, within the Aleutians East Borough Resource Development District.

4+ “Commercial Recreation” means the commercial provision of services in support of any of the following: fishing,
hunting, camping, eco-tourism, hiking, skiing, climbing, canoeing, kayaking, rafting, paddle sports, water sports, scuba,
adventure activities, sports, boating, all-terrain vehicle trips, snow machine trips, sight-seeing, bird watching, wildlife
not include: (a) Casual Recreational Use, (b) any commercial recreation activities conducted by Native Corporations or
tribes that are Aleutian East Borough landowners, or (c) local residents that only provide transportation to a fishing,
hunting, or recreational location but do not provide hunting, fishing, or ecotourism guide bervicesi.

4 “Casual Recreational Use” means a recreational use of Borough land that is nonexclusive and involves only minimal
disturbance to the land by an individual or group of people that are not involved in the commercial provision of
commercial recreation services. Nonexclusive examples of a casual recreational use may include: fishing, hunting,
camping, hiking, skiing, climbing, canoeing, kayaking, rafting, paddle sports, water sports, scuba, adventure activities,
sports, boating, all-terrain vehicle trips on existing trails or under conditions that will not cause damage to the land or
vegetation, snow machine trips, dog-mushing, sight-seeing, bird watching, wildlife viewing, and subsistence activities. i

Do I need a permit if | plan to run a Commercial Recreation business within an AEB Municipality that has delegated
land use planning authority under AEBMC 40.01.020? You may be required to obtain a local business license, register
your business and/or obtain a municipal land use permit. Please contact the AEB Municipality for more information on their
requirements.

Do | need an AEB permit if | am a local resident and only provide transportation to someone involved in commercial
recreation? No. You do not need an AEB permit if you are a local resident that only provides transportation to a fishing,
hunting, or recreational location, but does not provide hunting, fishing, or ecotourism guide services. However, please be

Is this a new requirement? Yes. AEB’s Assembly adopted a new requirement in the AEBMC in year 2013, requiring
Commercial Recreation Operators to obtain a land use permit within the AEB boundaries.

How do | complete the Application? Is there an electronic version of this form? An Adobe Acrobat, PDF fillable
version of the application can be found at http://www.aleutianseast.org/ under the Permitting Page. Please save a copy to
your computer, rename the file, and fill it in electronically on the computer. Please note that you must print and sign a final
hard copy of the application and mail the completed application, along with a check for the fees and all required information
to AEB at P.O. Box 349, Sand Point, Alaska 99661.

Can | submit a handwritten application? The AEB prefers typed applications whenever possible. However, if you do not
have access to a computer, the AEB will accept a hand written application. Please print clearly and legibly.

Where do | send my Permit Application? Please mail a completed copy of the permit application, a check for the fees and
all required information to the AEB at P.O. Box 349, Sand Point, Alaska 99661.

Who do I call if I have a question? Please contact the AEB Clerk/Planner at (907) 383-2699.
What is the permit fee? The application fee is $50 per year, and $25 for each amendment to an existing permit.

When is my permit application due? Your permit application should be submitted at least 30 days prior to the time you
need an approved permit. Most permit approvals should be issued within 10 business days; however, delays can occur
during peak work periods or during holidays.

How long is the permit valid? Approved permits are valid for a one year period from January 1 to December 31 of a
calendar year. The permit remains valid, provided applicant complies with permit terms and conditions. Once the permit is
issued, the permit may be amended. An amended permit is only valid for the remaining term on the originally issued permit.

What happens if my application is incomplete? Submittal of an application does not guarantee that it will be accepted.
Only applications that are determined to be entirely complete, including fee payment will be accepted. Incomplete
applications will be returned to the applicant for additional information and revision.

Who assigns new permit numbers? The AEB will assign a permit number when your application is received. Please refer
to this number in all future correspondence.

How do | renew an existing permit? Permits are issued each year for a one year period from January 1 to December 31 of
a calendar year. A new application must be submitted each year.

How do | amend an existing permit? A permit amendment may be submitted at any time during the period that the

-1 Comment [HCLLC2]: Action Item #9

The Planning Commission requested the definition
include outfitters.

-1 Comment [HCLLC3]: Action Item #7

The Planning Commission requested that Native
Corporations and Tribes — that are landowners in the
Borough- be exempt.

Action ltem #8
The Planning Commission requested local residents
only providing transportation services be exempt.

Comment [HCLLC4]: Added definitions of
Commercial Recreation and Casual Recreational Use
to the permit application instructions to clarify who
must apply.

- Comment [HCLLC5]: Action Item #8

Added warning that state and federal transporter
requirements might apply.

existing permit is valid. The permit applicant shall explain the reason for the permit amendment. A reduced permit
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application fee of $25 is charged for each amendment.

Section No. 1 Instructions

Please fill out all the required information in Section No. 1. Check all boxes that apply.

£ What if | don’t have a State of Alaska Business License? All business operating in the State of Alaska are required to
have a business license. See http://www.commerce.state.ak.us/occ/home_bus_licensing.html. You shall obtain a license
before submitting your application.

4 What if I don’t have a Federal Tax ID? All business operating in the State of Alaska are required to have a Federal Tax
ID. See http://www.irs.gov/Businesses/Small-Businesses-&-Self-Employed/Employer-1D-Numbers-(EINs). You shall
obtain a federal Tax ID before submitting your application.

4+ Am | required to have a Master-Guide Outfitter License, a Registered-Guide Outfitter License, and/or a USCG
License? Hunting and Fishing Guides are required to have a Master-Guide Oultfitter License (see
http://www.dced.state.ak.us/occ/pub/qui4010.pdf), and a Registered-Guide Ouitfitter License (see
http://www.dced.state.ak.us/occ/pub/gui4013.pdf). If you are providing Hunting and Fishing Guide services in the AEB you
must obtain these licenses and show evidence of these licenses before submitting your application.

4 Am | required to have a USCG License? Mariners are required to have USCG licenses (see
http://www.uscg.mil/nmc/mariner_information center.asp). You shall obtain all required USCG licenses before
submitting your application.

Section No. 2 Instructions:

Please fill out all the required information in Section No. 2. Check all boxes that apply. Describe the services you provide as a
Commercial Recreation Operator. If you have a company brochure, you can provide a brief description in the application form
and mark “see attached brochure” for more information.

4 What is an Authorized Guide Use Area? The State of Alaska is divided into 26 Game Management Units (GMU). The
Big Game Commercial Services Board has divided each GMU into "Guide Use Areas" (GUA). Some GMUs have only one
GUA while others have multiples GUAs. A Master/Registered Guide-Outfitter shall register with the Department the GUA
which they will be providing big game services in annually, at least 30 days prior to providing big game services. All GUAs
expire annually on December 3; however, there are multiple year registrations. It is unlawful for a Master/Registered Guide-
Ouitfitter to contract, to provide big game services in a GMU for which they are not certified or a GUA they are not
registered for; therefore, the AEB requires guides to list the Guide Use Areas that they are authorized to provide commercial
guide services within the Aleutians East Borough boundaries. See http://www.dced.state.ak.us/occ/guideusemaps

4+ Why do | have to provide maps of the area? The AEB needs maps to be submitted to clarify the areas that you plan to
operate your business. This will aide AEB in determining whether you have legal access to conduct business in that area,
have a location map to use to inspect the location, and to work with the applicant to identify low impact ingress and egress
options to mitigate habitat and subsistence use impacts.

Section No. 3 Instructions:

Please fill out all the required information in Section No. 3. Check all boxes that apply.

+ Why do | have to provide information on property ownership and access? The AEB needs you to provide sufficient
information to verify that you either own the property that you plan to conduct business on, or that you have obtained legal
access to that land for the period that this permit will be valid, before issuing you a permit. The AEB will not issue permits
to applicants that cannot demonstrate that they own or have secured legal access to use private, local, state or federal lands
for commercial purposes. Please provide a contact name and phone number that can verify your legal agreement.

Sections No. 4, 5, and 6 Instructions:

Please fill out all the required information in Sections No. 4, 5, and 6. Check all boxes that apply. Provide additional information
in the description box if needed to explain the temporary and permanent facilities and equipment that will be used at the site.

£ Who do I make the application fee check out to? The Aleutians East Borough.
4 Can | pay for the application fee using a credit card? No. The AEB does not accept credit card payment at this time.

% Can | pay for the application fee using cash? No. You shall pay by check.

Section No. 7 Instructions:
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Please fill out all the required information in Section No. 7. Check all boxes that apply. The AEB will take into consideration any
currently pending enforcement action or prior revocations in making its decision on whether or not to approve the permit.

Section No. 8 Instructions:

Please sign and date Section 8. Applications that are not signed will not be accepted.

Section No. 9 Instructions:

Section No. 9 is for AEB administrative use only. The AEB Administrator may elevate complex permits to the Planning
Commission for a decision. In this case you will be notified by letter of the date of the Planning Commission meeting and will be
expected to participate in the meeting, at a location designated by AEB, to discuss your application with the Commission. If you
do not participate in the meeting, the Planning Commission will deny your permit. If your permit is denied by the AEB
Administrator, you may submit an appeal to the Borough Board of |Adjustment! pursuant to Title 40 of the AEBMC.

Section No. 10 Instructions:

Section No. 10 is a list of standard permit stipulations that will be applied to your permit approval. Additionally, AEB reserves
the right to add additional site-specific, operator-specific stipulations to this list. Your final permit may include an additional
addendum listing additional permit stipulations that you shall comply with for your operation.
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ALEUTIANS EAST BOROUGH
COMMERICIAL RECREATION OPERATOR

LAND USE PERMIT
Authority Aleutians East Borough Municipal Code Title 40

Standard Operating Procedure

Effective Date: , 2013
Revision Date(s):
Revision No:

Purpose:

The Aleutians East Borough Municipal Code (AEBMC) Title 40 requires Commercial Recreation
Operators to obtain a land use permit for operating a business within the Aleutians East Borough (AEB)
boundaries. This document provides AEB staff with a Standard Operating Procedure (SOP) for
processing a Commercial Recreation Operator Land Use Permit Applications.

‘ Revision History:

This is the first version of the Aleutians East Borough (AEB) Commercial Recreation Operator Land Use
Permit Standard Operating Procedure.

‘ Application Requirements:

All Commercial Recreation Operator Land Use Permit Applications must:
1. Meet the requirements of AEBMC Title 40;

2. Be submitted to AEB using AEB’s Commercial Recreation Operator Land Use Permit Application
Form;

3. Be submitted with the required application fee; and

Be complete and signed by the Commercial Recreation Operator.

Application Approval Procedures:

All Commercial Recreation Operator Land Use Permit Applications must be approved using the
following steps descibed below and shown in the flowchart on the following page:

Step 1:  Application Received. The AEB receives the Commercial Recreation Operator Land Use
Permit Application at the Sand Point Office.

Step 2:  Assign Permit Number and Enter in Database. The AEB Clerk/Planner assigns a permit
number and enters that permit number on the first page of the permit application (in the upper
right hand corner).
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The permit numbering system for the Commercial Recreation Operator Land Use Permits starts
with CRO (indicating it is a Commercial Recreation Operator), followed by the year, and a
number assigned for each permit application received in a calendar year. For example the first
CRO application received in calendar year 2013 would be assigned a permit number CRO:
2013-01, the second permit application would be assigned a permit number CRO: 2013-02, etc.

If the permit is amended, add an “Al1” to the permit number to indicate the first amendment
(e.g. CRO: 2013-01-A1). If the permit is amended a second time, add an “A2” (e.g. CRO:
2013-01-A2), etc.

Below the permit number, the AEB Clerk/Planner enters the date the permit application was
received. The AEB Clerk/Planner scans the permit, and enters the permit into AEB’s permit

database.

Commercial Recreation Operator Land Use Permit

Aleutians East Borough Permit Processing Procedure Flowchart

J

Application
Received
J

Send Letter to Applicant
Requesting Information
10 day clock stops

Additional Information Received | No
from Applicant within 60 days

Assign Permit
Number

& Enter into
Database

Application

Yes

p——

Complete?

Yes

Process Check

AEB Staff

AEB Administrator Reviews Permit Application
& Makes Decision within 10 days

|

Approved Permit
Sent to Applicant

Permit Elevation
Sent to Applicant

Permit Decision
Logged in Database
and Permit is Filed

!

Planning Commission
Reviews Elevated
Permit

Applicant Has
Opportunity to Appeal

Recommendation

Step 3:

Approved Applicant May

Permit Sent to Appeal
Applicant To Board of
Adjustment

Review Application for Completeness. The AEB Clerk/Planner reviews the application for
completeness.

If the application is deemed complete, the AEB Clerk Planner moves to Step 4 and the AEB
Administrator must make a decision within 10 calendar days of application receipt, excluding
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Saturday and Sunday and Borough holidays (see AEBMC 1.12.010 definition of “computation
of time”) excluding the first day and including the last day.

If the application is deemed incomplete the 10 day application processing time clock stops on
the date that the AEB Clerk Planner sends a letter to the applicant requesting additional
information to process the application [Use Example Request for Additional Information
Letter].

If the Applicant provides additional information and the application is determined complete, the
time remaining on the 10 day permit approval clock resumes.

If the Applicant does not provide the required information within 60 days from the date of
AEB’s request, the application and check is returned to the Applicant. [Use Example
Application Returned Letter].

Step 4:  Process Check. If the application is deemed complete, the AEB Clerk/Planner marks the Fee
Paid “yes” box in Section No. 9 of the permit application, and enters the check number and
amount paid on the lines provided. The AEB Clerk/Planner processes the application fee check,
by sending the check to the AEB Finance Department.

The application fee check is not processed until the application is determined complete. This
allows the AEB Clerk/Planner to return the incomplete application along with the check to the
Applicant within 60 days, without having to issue a fee reimbursement through AEB’s
accounting system.

Step 5: AEB Staff Recommendation. The AEB Clerk/Planner forwards the permit application via
email to the AEB Administrator with a copy of the permit check list [Use CRO Checklist].

The AEB Clerk/Planner enters a recommendation on the checklist indicating whether to
approve, elevate or deny the permit. On complex or controversial permits, a supplemental
memorandum summarizing the recommendation may be necessary to provide more detailed
explanation and justification.

Step 6: AEB Administrator Decision. The AEB Administrator reviews the permit application and
makes a decision on whether to: 1) approve the permit; (2) elevate the permit application for a
decision by the Planning Commission; or (3) deny the permit application.

The AEB Administrator’s decision must be reached within 10 calendar days of application
receipt, excluding Saturday, Sunday and AEB holidays.
If the decision is to approve the permit, proceed to Step 7.
If the decision is to elevate the permit, proceed to Step 8.
If the decision is to deny the permit, proceed to Step 9.

Step 7: AEB Administrator Permit Approval. The AEB Administrator approves the permit
application by marking the “approved” box in Section 9 of the permit application, entering the
approval date and expiration date, indicating whether additional permit stipulations were added,

and signing the permit. The AEB Administrator also fills in the permit expiration date on the
first page of the application (upper left hand corner).
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If additional permit stipulations were added to the permit approval, the AEB Administrator
drafts those stipulations and attaches them to the permit approval. [Use Example Additional
Stipulation Supplement Form].

Commercial Recreation Permits are only valid for one calendar year commencing on January
1% and expiring December 31%. For example, if the permit application was approved on July 1,
2013 it would expire December 31, 2013.

Once the permit is issued, the permit may be amended. An amended permit is only valid for the
remaining term on the originally issued permit.

The AEB Administrator mails the approved application to the Applicant with a cover letter
stating that the permit has been approved, and forwards a copy of the final decision to the AEB
Clerk/Planner to be recorded in the AEB database and filed. [Use Example Application
Approved Letter].

Proceed to Step 10.

Step 8: AEB Administrator Permit Elevation. The AEB Administrator may elevate a permit decision
to the Planning Commission based on a written finding that the permit application may:

A. Have potential, significant or negative impacts on or conflict with Borough interests,
resources or activities in a manner or to a degree that warrants consideration by the
Commission;

B. Conflict with adopted Borough policies in a manner or to a degree that warrants
consideration by the Commission and cannot be easily decided by the Borough
Planning Director; or,

C. Raised a particular issue or set of issues that warrants consideration by the
Commission.

Commercial Recreation Operator Permits applications elevated to the Planning Commission
will be placed on the next scheduled meeting of the Planning Commission.

The Applicant must participate in the Planning Commission meeting at a location designated by
AEB, and present its application. If the applicant does not participate in the Planning
Commission meeting, the Planning Commission will deny the permit, unless the Planning
Commission chairperson agrees to defer the permit action to the next meeting.

The Planning Commission decision will be made at the meeting. The permit will either be

approved or denied. Denied permits may be appealed to the Borough Board of %djustmend.f - Comment [HCLLC2]: Revised flow chart to
show appeals go to Board of Adjustment per Joe
Levesque.

If the AEB Administrator decides to elevate the permit application to the Planning
Commission, the AEB Administrator marks the “elevated” box affirmatively in Section 9 of the
permit application, states the reasons for the elevation, and signs the permit.

The AEB Administrator mails the application decision to the Applicant with a cover letter
stating that the permit has been elevated. [Use Example Application Elevated to Planning
Commission Letter].
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Step 9:

Step 10:

The AEB Administrator places the application on the next Planning Commission meeting
agenda.

The Planning Commission reviews the elevated permit and makes a decision whether to
approve or deny the permit. The AEB Administrator mails the Planning Commission decision
to the Applicant with a cover letter stating whether the permit application has been approved or
denied. [Use Example Planning Commission Decision Letter].

If the permit is denied by the Planning Commission, the Applicant may appeal to the Borough
Board of |Adjustment.

A copy of the final decision is sent to the AEB Clerk/Planner to be recorded in the AEB
database and filed.

Proceed to Step 10.

AEB Administrator Permit Denial. The AEB Administrator denies the permit application by
marking the “denied” box affirmatively in Section 9 of the permit application, states the reasons
for the denial, and signs the permit.

The AEB Administrator mails the denied application to the Applicant with a cover letter stating
that the permit has been denied, and forwards a copy of the final decision to the AEB
Clerk/Planner to be recorded in the AEB database and filed. [Use Example Application
Denied Letter].

The Applicant has an opportunity to appeal the permit to the Planning Commission.
Proceed to Step 10.
The AEB Clerk/Planner receives the permit decision, finalizes the checklist, scans the final

documents, enters the information into the database and files all records related to the permit
action.

Phone Conversations and Meetings with Applicant and Others About the Permit: All phone
conversations and meetings about the permit, must be documented and placed in the permit file.
Accurately documenting all conversations and meetings held on a permit action is good administrative
practice, and allows any AEB staff to open the file and observe the history of actions taken on the permit.
This practice also provides an accurate record on the permit if the applicant, public or AEB management
has a question, and will serve as an important set of records if the permit is appealed, or if there is an
enforcement action. It is very important to keep accurate, detailed, and complete records. Make factual
notes and keep track of action items and commitments. [Use Example Phone and Meeting Logs if
helpful and efficient].
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ALEUTIANS EAST BOROUGH
OIL & GAS

LAND USE PERMIT
Authority Aleutians East Borough Municipal Code Title 40

Mail Permit Application to: AEB Use Only
Aleutians East Borough Permit No. oGP: 20 - -
P.O. Box 349 ————
Sand Point, Alaska 99661 Date Received: I B
907-383-2699 Date Approved: | _ [ [

Section No. 1: Permit Applicant Information

Type of Application (check all that apply)

(J Onshore (J Offshore () Seismic Exploration

(J Oil Exploration Drilling (J Gas Exploration Drilling [J Oil Pipelines

(J Qil Production Drilling () Gas Production Drilling [J Gas Pipelines

() Oil Production Facilities () Gas Production Facilities [ Loading Terminal

() Oil Transportation () Gas Transportation () LNG Facility

() Oil Distribution () Gas Distribution () Refinery

(J Support Facilities (list)

(J Other (list)

(J Other (list)

(J Other (list)

(J NewPermit (J PermitRenewal () Permit Amendment  Reason:

() Permit Amendment will not increase impact (minor) () Permit Amendment will increase impact (major)

Name of Operator:

Business Name:

Address: (Street) (City), (State) (Zip)
Contact Person: (name) (title)

Office Phone:  ( ) - - Cell Phone: ( ) - -

Satellite Phone: ( ) - - Office Fax:  ( ) - -

Email Address:

Number of Years in Business:

State of Alaska Business License No.:

Federal Tax Identification EIN No.

Issue Date:

Webpage Address: www.

Expiration Date:

Aleutians East Borough
Oil and Gas Land Use Permit Form
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Section No. 2: Oil and Gas Operations Description, Location and Timing

Township: , Range: Section: , Meridian:

Property Address :

Brief description of planned oil and/or gas operations and location:

Hours of Operation: Start Date: End Date: Reclamation Date:
Days of Operation: (J Monday (J Tuesday () Wednesday () Thursday (JFriday (J Saturday () Sunday
Months of Operation: (] January () February (J March CJ April J May J June

J July (J August (] September () October () November () December

(J Map(s) of Location Attached to Application (required) (J Routes of Access Shown on Map(s) (required)

Section No. 3: Property Ownership and Access

(J Land Owned by Applicant (J AEB Land () State Land () Federal Land
(J Private (Name): () Other (Name):
Contact Name: Phone:

For properties not owned by the Applicant, describe the instrument used to obtain legal access to land.
(J Lease (J Contract (J Permit () License (] Other

Name of legal document:

Date of Agreement/Issue: Expiration Date:

Does the instrument used to obtain legal access allow for the type, location, amount and extent of oil and gas
operations described in this permit application? CJ Yes J No

If you answered “yes,” are there any limitations placed on your operations? [ J Yes CJ No

If you answered “yes,” please describe the limitations

Existing Facilities: Legal Access Granted to Use/Operate Existing Facilities on Property: (J Yes (J No
Access Granted to These Existing Facilities: () Building/Structure () Runway (J Road (J Port/Dock
() Other:

New Facilities: Legal Access Granted to Construct/Operate New Facilities on Property: J Yes (J No
Access Granted to These Existing Facilities: (J Building/Structure (J Runway (J Road (J Port/Dock
() Other:

Construction/Installation Date: All Required Permits Obtained? (J Yes (J No
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Section No. 3: Property Ownership and Access (continued)

For facilities not owned by the Applicant, describe legal access to use or operate the facilities.
[J Lease () Contract [J Permit (J License () Other

Name of legal document:

Date of Agreement/Issue: Expiration Date:

Section No. 4: Required Attachments to Permit Application

(J Location Map(s): Must clearly show land ownership, natural features, and township, range and section.
Maps must be submitted electronically for incorporation into the Borough’s electronic information system.

(J Transportation Plan including routes of access marked on map(s) showing ingress and egress routes.

(J Project Scope and Schedule () Conflict Avoidance Plan (Fisheries and Subsistence Use)
() Study & Project Monitoring Plan (] Local Economic Development Plan

() Field Office Plan [ Infrastructure Support Plan

_J Good Neighbor Plan (J Historical and Cultural Resources Protection Plan

() Pollution Prevention Plan Hazards Assessment Plan
[J Hazards Assessment Plan A copy of State of Alaska Business License

(J Reclamation Plan (J Emergency Plan

() A copy of final Federal Environmental Impact Statement (EIS) or Environmental Assessment (EA), if required.
() A copy of all state and federal permit decisions.

(J) Qil and Gas Permit Fee Fund Payment
(Confirmation that $50,000 was deposited at the pre-application meeting.)

() Oil and Gas Permit Fee Fund Balance of at least $25,000 (renewals and amendments)

Section No. 5: Prior Operating Experience in Aleutians East Borough

I have previously conducted oil and/or gas operations at this location under a AEB permit. (J Yes (J No
I have operated this business in AEB Boundaries in prior years. () Yes (J No Number of Years:
I have all required private, local, state, and federal permits, licenses and/or authorizations. J Yes (J No

Business has operated in compliance with all local, state & federal requirements since inception. (J Yes (J No

Permits, licenses and/or authorizations for this business are subject to current enforcement action. (J Yes () No

Reason for enforcement action :

Permits, licenses and/or authorizations for this business have been revoked in the past. (J Yes (J No

Reason for revocation:
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Section No. 6: Certification of Accuracy and Agreement to Comply, Indemnify and Hold Harmless

| certify that the information given by me in this land use permit application is true, complete, and correct. | agree to comply with
local, state and federal laws, regulations and requirements pertaining to my business operations and land use. | agree to comply
with all permit stipulations placed on this permit. I have reviewed the AEB penalty schedule and agree to immediately notify
AEB of any potential violations, remedy any violations on the schedule required by AEB and pay penalties within 30 days. |
hereby defend, indemnify, and hold the Aleutians East Borough harmless from any and all claims, damages, law suits, losses,
liabilities and expenses related to the death or injury of persons and for the damage to or loss of property arising out of or in
connection with the entry on and use of the property within the Aleutian’s East Borough boundaries by me, the company |
represent, and all contractors, subcontractors, guests, clients and their employees.

Applicant Name (printed): Title:

Applicant Signature: Date:

Section No. 7: Permit Decision [AEB Use Only]

$50,000 Initial Fee Paid: () Yes (J No Check No.: Amount:
(J Pre-Application Meeting Held Date:

() Application Meeting Held Date:

() Verification of minimum $25,000 Fee balance (amendments or renewals) Date:

O3 Final Complete Application Submitted  Date:

() 90 Day Application Review Period Start Date: End Date:
Note: 90 day review period includes 30 day written public review that must be completed within that 90 day period.
() 30 Day Public Review Period Start Date: End Date:
() 90 Day Application Review Period Extended () No (J Yes New End Date:
O Administrator Recommendation to PC  Date:

() 60 Day PC Application Review Period Start Date: End Date:

Note: 60 day review period includes one meeting of Planning Commission (PC) with opportunity for public comment
() 60 Day Application Review Period Extended () No (J Yes New End Date:
O PC Recommendation to Assembly Date:

() 30 Day Assembly Decision Period Start Date: End Date:
Note: 30 day review period includes one meeting of Assembly with opportunity for public comment
() 30 Day Assembly Decision Period Extended (J No (J Yes New End Date:
O Assembly Decision
() Approved: Approval Date: Expiration Date:

() Denied: Reason:
Additional Permit Stipulations Attached (in addition to Section No. 8 Permit Stipulations) () Yes (J No

Mayor or Designee Name (printed):

Mayor or Designee Signature:
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Section No. 8: Land Use Permit Stipulations

*

Permit Term: This land use permit is issued for the period specified in the permit; a period not to exceed five years.
Permittee shall have an approved permit prior to conducting any oil and/or gas operations. An approved permit must be
maintained by the oil and/or gas Operator until the operations and Reclamation Plan are completed. The permit is not a
property right; it is revocable at the discretion of the Aleutians East Borough (AEB), at any time upon notice.

Compliance with Requirements: Permittee shall not conduct any operations that are not specifically described in the
permit application and supporting documents submitted and approved as part of this permit. Permittee shall comply with all
local, state, and federal laws, regulations, rules and orders, and requirements and stipulations included in this authorization.
Permittee shall inform and ensure compliance with these stipulations by his agents, employees, clients and guests. This
authorization is revocable immediately upon violation of any of its terms, conditions, and stipulations or upon failure to
comply with any applicable laws, statutes, or regulations.

Land Owner Authorization: Permitted activities on private, local, state, or federal land may not commence without land
owner approval (this includes travel across lands and use of lands). The AEB reserves the right to request a copy and verify
all land owner authorizations related to this permit. Land owner approval to access lands described in this permit shall be
maintained during the permit term or this permit is null and void. No permanent facilities may be constructed or placed on
AEB lands without obtaining a lease or contract with the AEB. This permit does not authorize permanent facilities on AEB
lands.

Indemnification: Permittee assumes all responsibility, risk and liability for all activities of the Permittee, its employees,
agents, clients guests, contractors, subcontractors or licensees directly or indirectly conducted in conjunction with this
permit, including environmental and hazardous substance risks and liabilities, whether occurring during or after the term of
this permit. Permittee shall defend, indemnify and hold harmless the AEB, its employees and agents from and against any
and all suits, claims, actions, losses, costs, penalties and damages of whatever kind of nature including all attorney fees and
litigation costs, arising out of, in connection with or incident to any act or omission by the Permittee, its employees, agents,
clients, guests, contractors, subcontractors or licensees. This indemnification shall survive the expiration or termination of
this permit.

Damages and Claims: Permittee shall pay the AEB for any damage to Borough property resulting from use. This permit is
subject to valid adverse claims heretofore or hereafter acquired.

Reservation of Rights: The AEB reserves the right to grant additional authorizations for compatible uses on or adjacent to
the land covered under this authorization. Authorized concurrent users of lands within the AEB; their agents, employees,
contractors, subcontractors and licensees shall not interfere with the operation or maintenance activities of each user.

Licenses, Permits and Authorizations: Permittee shall maintain its State of Alaska Business License, City Business
License (or business registration as required), and any other private, local, state or federal license, permit or authorization
required during the entire permit term or this permit will be null and void. The AEB reserves the right to request a copy of
all licenses, permits, or authorizations.

Conflict Avoidance Plan (Fisheries and Subsistence Use): Permittee must adhere to its approved Conflict Avoidance
Plan. The plan requires that Commercial Fishing, Subsistence Use, and Sport Harvest Conflicts will be avoided. Commercial
fishing, subsistence use, and sport harvest have priority. Permittee's uses of land and wildlife habitat shall minimize adverse
impacts on subsistence activities and resources. Noise shall be mitigated to avoid disruption to subsistence activities and
nearby communities.

Compliance with Approved Plans: Permittee must adhere to its approved Project Scope and Schedule, Study & Project
Monitoring Plan, Local Economic Development Plan, Field Office Plan, Infrastructure Support Plan, Transportation Plan,
Historical and Cultural Resources Protection Plan, Good Neighbor Plan, Pollution Prevention Plan, Hazards Assessment

Plan, Reclamation Plan, and Emergency Plan.

Site Disturbance: All activities shall be conducted in a manner that will minimize the disturbance of soil and vegetation and
changes in the character of natural drainage systems to protect local habitat, except for those areas specifically authorized
for oil and gas operations. Particular attention shall be paid to prevent pollution and siltation of streams, lakes, ponds, seeps
and marshes, and to prevent disturbances to fish and wildlife populations and habitats.

Fish Habitat Protection: Permittee's operations shall not adversely affect spawning, rearing, migrating, or over wintering
areas for anadromous fish. Oil and gas operations shall not be conducted in locations which have been documented to
provide spawning, rearing or over wintering habitat for anadromous fish. Permittee's operations shall avoid causing
increases in sedimentation, siltation and the resulting turbidity that could have a significant adverse impact to aquatic
productivity and habitats, marine fish, shellfish, or anadromous fish populations in marine, estuarine, and freshwater
environments. In streams and their floodplains which provide habitat for anadromous fish, operations shall minimize
clearing of riparian vegetation and disturbance of natural banks and areas required for permitted operartions shall be shaped
to blend with physical features and surroundings to provide for diverse riparian and aquatic habitats.
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+= Explosives: To protect fish, explosives shall not be detonated within, beneath, or adjacent to marine, estuarine, or fresh
waters that support fish unless 1) the detonation of the explosives produces an instantaneous pressure change in the water
body of no more than 2.7 pounds per square inch, and a vibration of no more than 0.5 inches per second or 2) the water
body, including its substrate, is frozen, or 3) fish and marine mammals are not present.

4« Stream Alteration: Operations shall not adversely affect natural stream hydraulics by channelization, diversion, spur dike
construction, or other activities. Operations in stream floodplains shall be located and designed to avoid adverse changes to
channel hydraulics and the potential for channel diversion. A stable bank and bed profile shall be maintained and is one that
will not alter river currents or change erosion and deposition patterns downstream.

#

Water Appropriation: Operations shall not withdraw surface waters at a withdrawal rate or timing which adversely affects
anadromous fish habitat, particularly spawning or overwintering areas.

+ Water Quality: Operations shall not adversely impact water quality and natural productivity of streams, rivers, and lakes
within the Borough and shall significantly increase water turbidity or rate of sediment deposition above natural levels.
Toxic/harmful effluents shall not be discharged into the Borough watersheds or water bodies.

#

Zero Water Pollution Discharge: should be achieved whenever technically feasible.

+ Drilling Fluids, Drilling Cuttings, and Cement shall not be discharged to onshore or offshore waters, during exploration
or production operations. Drilling waste must be collected and disposed of by injecting the waste into a wellbore
annulus or disposal well. Top-hole muds and cuttings may be discharged, if the operator demonstrates it is not
technically feasible to collect this waste.

+ Produced Water shall not be discharged into onshore or offshore waters and must be collected and disposed of by
subsurface injection.

4+  Sanitary and Domestic Wastes shall not be discharged from onshore or nearshore terminals or pipeline facilities into
onshore or offshore waters. Sanitary and domestic waste from onshore or nearshore facilities shall receive tertiary
treatment prior to discharge, or be collected and injected into a disposal well. Offshore sanitary or domestic waste shall
receive the highest level of treatment technically feasible (no less than primary treatment) and if a disposal well is
available, this waste shall be collected and injected along with the other platform waste.

4+ Non-Contact Cooling Water shall only be discharged into fresh or marine waters if there is technical and scientific
proof that the thermal impact will not harm the ecosystem.

4+ Well Test and Well Work-Over Fluids including (produced oil, produced water, acids, frac sands, proppant material
and other well stimulant materials) shall not be discharged into onshore or offshore waters.

4+ Un-segregated Ballast Water shall not be discharged into onshore or offshore waters during exploration or production
operations. Waste must be collected and disposed of by subsurface injection.

=

Disposal Wells shall be designed to ensure protection of drinking water sources, by injecting waste several thousand
feet below any known drinking water sources.

4+  All other wastes shall be treated to remove oil and grease prior to discharge. No waste shall be discharged containing
toxic compounds.

4+ Ballast Water Exchange shall be conducted no less than 200 nautical miles from any Aleutian Island coastline.
Sufficient volumes of water shall be used to purge ballast water tanks to ensure non-indigenous species removal.
Ballast water exchange must be conducted by all foreign and domestic vessels prior to discharge at a terminal facility
or platform. If ballast water exchange is not possible due to foul weather, or other reasons, ballast water treatment must
be conducted prior to discharge. If ballast water exchange is not possible, ballast water must be treated to remove non-
indigenous species prior to discharge into the Aleutian Island coastline and treatment methods must ensure non-
indigenous species.

4+ Air Quality: Operations shall not adversely impact air quality or human health.

4+ Best Available Air Emission Control Technology: shall be installed for criteria air pollutants (including oxides of
nitrogen and sulfur, carbon monoxide, particulate matter, volatile organic compounds) and hazardous air pollutants.

4+  Fuel/Power Selection: The lowest air pollution impact fuel sources shall be used. Solar, wind and other alternative
power sources must be considered when technically feasible. Where alternative energy options are not technically
feasible, natural gas fired combustion systems shall be used whenever possible. Ultra-low sulfur diesel fuels shall be
used.

4+ Vapor Controls: All equipment and facilities must install vapor recovery systems to reduce volatile organic compounds
(VOCs) and Hazardous Air Pollutants (HAP) by at least 98%. Direct venting of VOCs and HAPs to the atmosphere is
prohibited.

4+  Flaring: All flaring shall be limited to safety and emergency use only.
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+ Human Health and Socioeconomics: Oil and Gas projects must be sited, designed and operated in a manner that protects
human health from adverse impacts. Oil and gas projects must improve the quality of life for local residents and must not
have adverse socioeconomic affects.

4+ Transportation routes and methods: used to bring equipment and supplies to the site and to transport recovered oil and/or
gas from site shall not adversely impact biological resources or community lifestyle. Any damage to road systems, docks or
other public transportation infrastructure shall be repaired by the Permittee at its cost.

#

Transportation, Utility Corridors and Infrastructure Siting: Transportation routes, utility corridors and infrastructure
shall be carefully sited and constructed to allow for the free passage and movement of fish and wildlife, to avoid
construction during critical migration periods for fish and wildlife. Pipelines shall be buried wherever possible. The siting of
facilities, other than docks, roads, utility or pipeline corridors, or terminal facilities, is prohibited within one-half mile of the
coast, barrier islands, reefs and lagoons, fish bearing waterbodies and 1,500 feet from all surface water drinking sources.

+ Offshore Loading Facilities: No offshore LNG or oil loading facilities will be permitted. Loading facilities must be
located onshore.

+  Bering Sea Transportation: All oil and gas produced in the Bering Sea must be transported by subsea pipeline across
the Aleutian Peninsula to an onshore loading facility on the Pacific Ocean side. No oil or LNG tankers shall be allowed
to operate in the Bering Sea.

+  Tankers: No single hull tankers will be allowed to transport oil or LNG. Double hull tankers with redundant navigation
and safety systems are required.

+ Vessel Traffic and Communication System: must be developed. Designated shipping lanes must be established for
LNG and oil tanker traffic on the Pacific Ocean side, to reduce tanker collision risk, and eliminate interference with the
fishing industry. Designated traffic routes must be established for vessel traffic related to platform operations
(construction, operation, crew changes, resupply, etc.) to eliminate interference with the fishing industry. Vessel traffic
for seismic surveys or other studies must select a route and season that will not interfere with fishing activities. A radio
communication notification and reporting system must be established to enhance communication between fishing
vessels and oil and gas vessel traffic and enhance safety for both industries. The communication system must monitor
traffic in the Bering Sea and Pacific Ocean.

+ Onshore Facilities: Onshore facilities must be sited to limit impact on fish, shellfish, wildlife and their habitat. LNG
Facilities must be designed to in a way that does not impact fish and shell fish and its habitat, including cooling water
facilities.

4+ Docks, Ports and Loading Facilities: Docks, ports and loading facilities must be sited to limit impact on fish, shellfish,
wildlife and their habitat. Docks and ports must be added to accommodate oil and gas facility needs. Fisherman and
local vessels must be allowed safe harbor. Dredging must not adversely impact fish or shellfish resources.

#

Hydrographic Surveys: shall be completed to accurately survey and select the safest designated tanker shipping lanes
and designated traffic routes to platform operations, as well as selecting the least damaging pipeline route through
fisheries habitat.

+  Seismic Design: The North Aleutian Basin is ranked the highest seismic risk category (Zone IV). All onshore and
offshore facilities must be designed to the Seismic Zone 1V, Uniform Building Code design standard for the Aleutian
Chain to mitigate the risk to human health and the environment.

+  Offshore Pipelines: Offshore pipeline construction and operation must not adversely impact fish, shellfish, wildlife and
their habitat, especially during migration and spawning to minimize impacts to survival and reproduction.

+ Offshore oil and gas facilities, transportation and utility corridors: must be consolidated, sited and constructed to allow
for the free passage and movement of fish and wildlife. Construction must not occur during critical migration periods
for fish and wildlife.

+ Offshore Pipelines must be buried under the seabed floor at a depth sufficient to protect the pipeline from damage from
ice or other hazards. The offshore to onshore pipeline transition must be designed to take into account coastal erosion.
Pipelines must be designed and constructed to:

+ Assure integrity against climatic conditions (including high winds), coastal erosion and geophysical hazards.

+ Corrosion prevention systems must be installed and corrosion monitoring systems must be operated. Pipeline
inspection pigs and maintenance pigging systems must be installed and used routinely. Pipelines must be
inspected at least annually.

4+ Pipeline leak detection systems must be installed and operated. Pipeline valves must be installed to shut down the
pipeline, isolate hydrocarbon flow and limit the amount of hydrocarbon discharge. Tanks must be placed on and
offshore to evacuate the pipeline system in case of pipeline damage.
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4+  Onshore Pipelines & Facilities: Onshore facilities must be sited to meet the following requirements:

£+ Wildlife and their habitat shall not be impacted particularly during migration. Calving and over-wintering areas
shall be protected to minimize impact to the survival or reproduction of caribou, moose and bear.

+  Fish, shellfish and their habitat shall not be impacted particularly during migration and spawning to minimize
impacts to survival and reproduction.

+ Onshore oil and gas facilities, transportation and utility corridors shall be consolidated, sited and constructed to
allow for the free passage and movement of fish and wildlife.

+= Construction shall not occur during critical migration periods for fish and wildlife.

4+ Onshore oil and gas facilities (other than docks, roads, utility or pipeline corridors, or terminal facilities) shall be
sited at least one-half mile away from the coast, barrier islands, reefs and lagoons and all fish bearing water bodies
and at least 1,500 feet away from all current surface drinking water sources. Additionally, siting of such facilities
is prohibited within one-half mile of the banks of the Igushik, Naknek, Egegik, King Salmon (tributary to Egegik),
David, Milky, Ugashik, King Salmon (tributary to Ugashik), Cinder, Meshik, IInik, Muddy, Sandy, Bear, Nelson,
Caribou, Sapsuk and Dog Salmon Rivers, Black Hills, Steelhead, Painter and Pumice Creeks, Becharof and
Ugashik Lakes and Franks Lagoon.

+ Road, utility, and pipeline crossings shall be consolidated and aligned perpendicular to water courses.
L+ Pipelines shall utilize existing transportation corridors and be buried.

4« Pipeline gravel pads shall be designed to facilitate the containment and cleanup of spilled fluids. Pipelines shall be
designed and constructed to assure integrity against climatic conditions and geophysical hazards.

+ Pipelines and facilities shall be designed and constructed to:
+ Assure integrity against climatic conditions (including high winds), coastal erosion and geophysical hazards.
+ Corrosion prevention systems must be installed and corrosion monitoring systems must be operated.

4 Pipeline inspection pigs and maintenance pigging systems must be installed and used routinely. Pipelines
must be inspected at least annually.

+ Pipeline leak detection systems must be installed and operated. Pipeline valves must be installed to shut
down the pipeline, isolate hydrocarbon flow and limit the amount of hydrocarbon discharge.

4+ Tanks must be placed onshore to evacuate the pipeline system in case of pipeline damage.

Timber Use: Permittee shall not cut any timber on lands or remove other resources from the land without prior written
permission of the land owner.

Fires: Permittee shall take all reasonable and prudent precautions to prevent and suppress forest, brush, and grass fires.
Open burning of hazardous or contaminated material is strictly prohibited. Black smoke is prohibited.

Solid Waste: Prior to removal, all garbage and debris that are subject to decomposition shall be stored in bear-proof
containment. All solid waste, debris and hazardous substances generated from short-term (portable) camp use or other
activities conducted in accordance with this authorization shall be removed to a facility approved by the Alaska Department
of Environmental Conservation (ADEC). Permittee shall keep the operating areas and facilities used in a neat, orderly, and
sanitary condition.

Watershed Protection: Watershed areas shall be protected. All operations shall be conducted to minimize or eliminate
siltation, road and surface runoff and pollution of the water supply. No stationary or mobile equipment may be transported
over, refueled on, or operated on a public drinking water supply.

Grey Water and Human Waste Disposal: Portable or permanently installed sanitation systems shall be provided at the
operation for workers use. All grey water and human waste shall be collected and disposed of at an ADEC approved
disposal site.

Fuel and Chemical Storage: All fuel and chemical storage containers shall be clearly marked with the contents and the
Permittee's name. The Permittee is responsible for preventing spillage and contamination of contiguous land and water as
well as cleaning up any oil or other pollutants that result from activities associated with this permit. Drip pans and absorbent
pads shall be available to contain and clean up spills from any transfer or handling of fuel.

Qil, Chemical and Fuel Spill Prevention:

4+ Tanks: All hydrocarbons, hazardous materials and hazardous chemicals shall be stored in tanks located in secondary
containment systems holding 110% of the tank capacity. Tanks must be equipped with cathodic protection, leak
detection systems and overfill alarms.
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+  Pipelines: Pipelines shall be equipped with tank and pump systems capable of evacuating the pipeline, cathodic
protection systems, and redundant leak detection systems.

#

Drilling Rigs: Blowout prevention systems shall be installed prior to drilling into over-pressured or hydrocarbon
bearing zones.

4+ Tankers: No single hull tankers shall be allowed to transport oil or LNG. Double hull tankers with redundant navigation
and safety systems are required.

4+  Supply/Fuel Vessels: Double hull vessels are required in the presence of ice.

Oil Spill Response: Operator must own, or have under contract, state-of-the-art oil-spill response equipment, sufficient to
respond to the worst-case discharge as well as protect fisheries, subsistence use areas and other environmentally sensitive
areas. The Operator must consult with the AEB to determine the optimal spill response equipment staging location.
Equipment must be staged to rapidly respond to drilling platform and pipeline spills, to respond to onshore tank, pipeline,
and processing and terminal facility spills, and to respond to tanker spills. The Operator must hold contracts with a sufficient
number of fishing vessels to support a rapid oil spill response. Dispersant may not be used without AEB approval.

Geographic Response Strategies (GRS): The Operator must ensure oil spill response equipment is pre-positioned for
immediate deployment to protect fisheries, subsistence use areas and other environmentally sensitive areas in the event of a
spill. The Operator must develop geographic response strategies (in consultation with AEB), field test them, train staff and
pre-position the equipment to implement the GRS, prior to start of operations.

Well Control Equipment & Personnel: The Operator must own, or have under contract well control equipment to control
a well blowout, including well capping equipment and access to a relief well rig. The Operator must employ, or have under
contract, a well control expert. Well blowout control, well capping equipment, and the well control expert must be located in
the project area while wells are drilled.

Spills: All spills of fuels or chemicals shall be reported to AEB (907) 383-2699 and ADEC (800) 478-9300 within 24 hours
and be cleaned up immediately and thoroughly to the AEB’s satisfaction.

Alaska Historic Preservation Act: The Alaska Historic Preservation Act (AS 41.35.200) prohibits the appropriation,
excavation, removal, injury, or destruction of any state owned historic, prehistoric (paleontological) or archaeological site
without a permit from the commissioner. Should any sites be discovered during the course of field operations, activities that
may damage the site will cease and the Office of History and Archaeology in the Division of Parks and Recreation (907)
269-8721 and the appropriate coastal district shall be notified immediately.

Removal of Temporary Equipment and Facilities: All temporary equipment and facilities, supplies, waste, and fuel shall
be removed before the end of each authorized term of use, or on or before permit termination.

Permanent Facilities, Structures and Access Routes: This permit does not grant the Permittee the right to construct any
road, dock, port, or runway or erect, construct or place any building, structure, or other fixture on lands within the AEB
boundaries. The Permittee shall obtain legal access and authorization from the land owner prior to these activities. A
separate lease or contract is required to construct permanent facilities, structure and access routes on AEB lands.

Reclamation: Lands shall be restored to meet the Reclamation Plan submitted and approved as part of this permit.

Surety Bond. A surety bond in the amount required by AEB must be provided to AEB prior to conducting any operations
under this permit, and must be maintained until AEB has determined in writing that all requirements under this permit have
been met, including site reclamation to AEB’s satisfaction.

Permit Evidence and Inspection: Permittee, and Permittee’s employees shall carry a copy of this permit at all times or a
copy should be posted at each operational site in a location visible to all employees and the public. Authorized
representatives of the AEB have the right to enter and inspect the operations approved under this permit at any time to
ensure that the activity is being or has been accomplished in accordance with the terms and conditions of this permit.

Permit Assignment: This permit is not transferable and cannot be assigned or subleased, in whole or in part, to another
party. If the operations permitted under this authorization are purchased by another owner, this permit is no longer valid. A
new permit application shall be submitted by the new owner, and approved by AEB.

Amendments: Permittee shall immediately notify AEB of any change of information submitted in this application.
Permittee is only authorized to conduct the operations described in this permit application and approval. Any change to the
operation will require a permit amendment application to be submitted and approved prior to conducting those activities.

Violations and Enforcement: Pursuant to AEB Municipal Code (AEBMC) Chapter 1.20.020 and 1.24.010, a person who
violates a provision of this permit is subject to any action available to the AEB for enforcement and remedies, including
revocation of the permit, civil action for forcible entry and detainer, ejectment, trespass, damages, and associated costs, or
arrest and prosecution for criminal trespass in the second degree. The AEB may seek damages available under a civil action.
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Additional Stipulations: AEB reserves the right to modify the stipulations attached and made a part of this permit or to
attach additional stipulations when deemed necessary. If stipulations are added or modified by AEB, the permit will be
reissued with the revised permit stipulations. The Permittee will have 60 days to come into compliance with the new
requirements.

Communication with AEB about the Permit: All communication regarding activities and reports required under this
permit must be clearly marked with the AEB permit number on the front page of the document and submitted to the AEB at
P.O. Box 349, Sand Point, Alaska 99661.

Recordkeeping: Permittee shall keep and preserve all records of business activities conducted in AEB for at least 5 years
after the site has been remediated to the AEB’s satisfaction and the permit has been discontinued.

Complaints: Permittee shall notify the AEB of any written or verbal complaint received within 48 hours by contacting the
AEB at (907) 383-2699. The AEB will also notify the Permittee of any complaints received at the AEB Offices. Within
seven (7) calendar days of receiving a complaint or being notified of a complaint by the AEB, the Permittee shall provide a
written response to the AEB explaining the steps taken to resolve the complaint, or explain why it is not a valid complaint.
This permit may be revoked if the AEB receives and validates a complaint regarding impact to subsistence use, trespass,
human health, excessive noise, or safety.

Quarterly Report: By January 15", April 15", July 15" and October 15" of each calendar year, the Permittee shall submit a
letter to the AEB at P.O. Box 349, Sand Point, Alaska 99661, confirming that it is complying with all AEB approved plans,
permit stipulations and requirements.

Final Report: Within 180 days after this permit expires, the Permittee shall submit a letter to the AEB at P.O. Box 349,
Sand Point, Alaska 99661, confirming that all permit stipulations and requirements have been met and that the area used is
clean and restored as required in the approved Reclamation Plan.

General Permit Instructions

*

=

Who needs a permit? Title 40 of the Aleutians East Borough Municipal Code (AEBMC) requires Oil and Gas Mining
Operators to obtain a land use permit within the Aleutians East Borough Resource Development District, excluding the
municipal lands where AEB has delegated land use planning authority to an AEB municipality (see AEBMC 40.01.020). Oil
and GasOperations may only occur, if permitted by AEB within the Aleutians East Borough Resource Development District.

Do I need a permit if | plan to conduct Oil and Gas Operations within an AEB Municipality that has delegated land
use planning authority under AEBMC 40.01.020? You may be required to obtain a local business license, register your
business and/or obtain a municipal land use permit. Please contact the AEB Municipality for more information on their
requirements.

Is this a new requirement? No. In 2006, AEB’s Assembly revised the AEBMC to require Oil and Gas Operators to obtain
a land use permit within the AEB boundaries. In 2013, AEB updated its land use permitting requirements for oil and gas
operations, to streamline and clarify the permit application process and develop this specific permit application. The main
elements of the 2006 requirements and permit approval criteria were retained.

How do | complete the Application? Is there an electronic version of this form? An Adobe Acrobat, PDF fillable
version of the application can be found at http://www.aleutianseast.org/ under the Permitting Page. Please save a copy to
your computer, rename the file, and fill it in electronically on the computer. Please note that you must print and sign a final
hard copy of the application and mail the completed application, along with a check for the fees and all required information
to AEB at P.O. Box 349, Sand Point, Alaska 99661.

Can | submit a handwritten application? No. This application must be typed.

Where do | send my Permit Application? Please mail a completed copy of the permit application, a check for the
Resource Development Fee Fund and all required information to the AEB at P.O. Box 349, Sand Point, Alaska 99661.

Who do I call if I have a question? Please contact the AEB Clerk/Planner at (907) 383-2699.

What is the permit fee? Oil and Gas Permit Applicants must submit an initial Oil and Gas Permit Fee Fund payment of
$50,000 which AEB will use to pay for the cost of reviewing and approving the proposed application (See AEBMC Chapter
40.20.050). The Oil and Gas Permit Fee Fund payment must be provided to the AEB at the pre-application meeting. If the
permit is approved the fund will also be used by the AEB to monitor mine operations for compliance with permit
requirements. A minimum balance of $25,000 must be maintained in this fund at all times. Depending on the complexity of
the permit application, need for experts, and the cost of inspection and oversight once the project is in operation, the AEB
may not require this entire fund, or may require additional funds. Unused funds will be returned to the Applicant at the
completion of the project, or if an application is withdrawn from consideration.

How long will it take to obtain a permit? Permit approval timelines will vary based on permit application complexity,
completeness and degree of public interest; however, you should plan for at least a period of one year. Your first step should
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be to meet with the AEB for a Pre-Application Meeting to discuss your permit application and goals, this meeting will give
the AEB a better understanding of your project proposal and will provide AEB with the opportunity to identify and fund
resources to assist on the project.

Is a Pre-Application Meeting required? Yes. You must meet with the AEB for a pre-application meeting at least 180 days
period to submitting the application for approval.

When is my permit application due? Your permit application should be submitted at least 180 days prior to the time you
need an approved permit. Most permit approvals should be issued within 180 business days; however, delays can occur
during peak work periods or during holidays.

How long is the permit valid? Approved permits are valid for the period specified in the permit; a period not to exceed five
years. The permit remains valid, provided applicant complies with permit terms and conditions. Once the permit is issued,
the permit may be amended. An amended permit is only valid for the remaining term on the originally issued permit.

What happens if my application is incomplete? Submittal of an application does not guarantee that it will be accepted.
Only applications that are determined to be entirely complete, (including permit fee payment) will be accepted. Incomplete
applications will be returned to the applicant for additional information and revision.

Who assigns new permit numbers? The AEB will assign a permit number when your application is received. Please refer
to this number in all future correspondence.

How do | renew an existing permit? Approved permits are valid for the period specified in the permit; a period not to
exceed five years. A renewal application must be submitted at least 180 days before your permit expires. Permittees that
have operated in compliance for the prior permit term (with no violations), may be eligible for an expedited renewal process
if the renewal application does not increase impact over the original permit approval. Renewal applications that meet these
criteria will be processed in 30 days by the Administrator without public|review.

How do | amend an existing permit? A permit amendment may be submitted at any time during the period that the
existing permit is valid. The permit applicant must explain the reason for the permit amendment. Minor amendments are
approved by the Administrator within 30 days. Major amendments require Assembly approval and can take 3-6 months.

What is the difference between a major and minor amendment? A minor amendment includes administrative, scope or
timing changes that do not increase impact over the original permit approval. Major amendments increase impact over the
original permit approval.

-1 Comment [HCLLC1]: New proposal to

streamline renewal applications that include no
significant changes. This will avoid processing
permits through PC and Assembly when there aren’t
significant changes.

Section No. 1 Instructions

Please fill out all the required information in Section No. 1. Check all boxes that apply.

+

What if I don’t have a State of Alaska Business License? All businesses operating in the State of Alaska are required to
have a business license. See http://www.commerce.state.ak.us/occ/home_bus_licensing.html. You must obtain a license
before submitting your application.

What if I don’t have a Federal Tax ID? All businesses operating in the State of Alaska are required to have a Federal Tax
ID. See http://www.irs.gov/Businesses/Small-Businesses-&-Self-Employed/Employer-ID-Numbers-(EINs). You must
obtain a federal Tax ID before submitting your application.

Section No. 2 Instructions:

Please fill out all the required information in Section No. 2. Check all boxes that apply. Please provide a brief description of your
operations and location. You are also required to provide a Plan of Operations with your permit application where you can
provide more detail.

Section No. 3 Instructions:

Please fill out all the required information in Section No. 3. Check all boxes that apply.

+

Why do | have to provide information on property ownership and access? The AEB needs you to provide sufficient
information to verify that you either own the property that you plan to conduct business on, or that you have obtained legal
access to that land for the period that this permit will be valid, before issuing you a permit. The AEB will not issue permits
to applicants that cannot demonstrate that they own or have secured legal access to use private, local, state or federal lands
for commercial purposes. Please provide a contact name and phone number that can verify your legal agreement.
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Section No. 4 Instructions:

Please provide all the required information in Section No. 4.

4 Is there a specific format that must be used for maps? Yes, please consult with the AEB at your pre-application meeting.
Maps must be submitted electronically for incorporation into the AEB’s Geographic Information System, in Adobe acrobat
pdf, and at least two hard copies.

4+ What information must be included the Project Scope and Schedule? The Project Scope and Schedule shall include, at a
minimum, a description of the information required by AEBMC Chapter 40.20.060:

1. Information on proposed Applicant (Operator) and any partners in the planned Oil and Gas project;

2. Proposed Oil and Gas operations, location and timing;

3. Size and purpose of the operation;

4. Landownership and legal agreements that allow Oil and Gas operations on the property and any past mining operations
at this site;

5. Alist and description of the required equipment, facilities, infrastructure and personnel;

6. Area of Oil and Gas operations, including a map showing the topography, vegetation, distance to waterbodies,
wetlands, residential areas, and other private structures or operations;

7. Amount and type of oil, fuel, and chemicals that will be used and stored at the project site and oil spill prevention
measures that will be used;

8. The actions to be taken to minimize detrimental effects to fish and wildlife;

9. Environmentally or culturally sensitive areas at or near the project (e.g. fish spawning habitat, subsistence use area,
nearby residential properties or schools);

10. Water and fish habitat protection measures that will be used;

11. Water requirements (i.e., intended use of appropriated waters, sources and methods of obtaining water, rate of
acquisition, design of wastewater treatment systems, and in stream requirements);

12. Location and size of camp facilities and overland transportation;

13. Anticipated restrictions on other surface uses of the lease area, including public access;

14. Noise, visual and dust suppression mitigation measures that will be implemented to lessen impacts on surrounding
neighbors and properties;

15. Plans to comply with AEB's Coastal Zone Enforceable Policies if Oil and Gas is planned in the coastal lands and
waters of the Borough;

16. Safety and security that will be used at the site; and,

17. A summary of all required local, state and federal permits and the status of those permits. If the permits have been
obtained please provide the permit number and date of expiration. If permits are in the process of being issued please
provide information on the date you applied for the permit and the expected date of issue.

+ What information must be included in the Conflict Avoidance Plan? The plan shall include, at a minimum, a description
of the information required by AEBMC Chapter 40.20.060 and must demonstrate that Commercial Fishing, Subsistence Use
and Sport Harvest Conflicts will be avoided. Commercial fishing, subsistence use and sport harvest have priority. You may
propose alternative site locations, transportation routes, and other mitigation measures to avoid conflict.

4+ What information must be included in the Study and Project Monitoring Plan? The plan shall include, at a minimum, a
description of the information required by AEBMC Chapter 40.20.060. The plan must be comprehensive and collect
sufficient baseline and periodic monitoring data to ensure protection of human health and the environment is being achieved.
The plan must be reviewed and approved by the Borough Scientific Advisory Council or an expert designated by the
Borough.

4+ What information must be included in the Local Economic Development Plan? The plan shall include, at a minimum, a
description of the information required by AEBMC Chapter 40.20.060 and must include a local hire manpower plan, local
business contracting plan, training program, and mentoring program for both construction and operation phases of the
resource extraction project.
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What information must be included in the Field Office Plan? The plan shall include, at a minimum, a description of the
information required by AEBMC Chapter 40.20.060 and must explain how a field office will be set up and manned at the
project site to provide project oversight, monitoring, address local concerns, and ensure compliance.

What information must be included in the Infrastructure Support Plan? The plan shall include, at a minimum, a
description of the information required by AEBMC Chapter 40.20.060 and must include a joint tribal, local community and
Applicant agreement approved by all parties, and submitted to the AEB Borough that agrees on whether it will be beneficial
to expand community infrastructure to include resource extraction needs, or whether it would be more appropriate to
institute enclave development requirements.

What information must be included in the Transportation Plan? The plan shall include, at a minimum, a description of
the information required by AEBMC Chapter 40.20.060 and must describe existing and new transportation infrastructure
needed, anticipated haul routes, and points of ingress and egress to the project site (including a map of these routes).

What information must be included in the Historical and Cultural Resources Protection Plan? The plan shall include,
at a minimum, a description of the information required by AEBMC Chapter 40.20.060 and must demonstrate that
traditional, historical, and cultural sites will not be disturbed or adversely impacted during construction or operation.

What information must be included in the Good Neighbor Plan? The plan shall include, at a minimum, a description of
the information required by AEBMC Chapter 40.20.060. It must include a plan to ensure surrounding residential properties
are not adversely impacted by excessive noise, fumes, odors, pollution, contamination, glare, smoke, light, vibration, dust,
litter or interference with media reception and should include charitable or in-kind contributions to support local education,
art, and charities, and provide employment training programs to maximize local hire. This program should provide a funds
and systems for impact assistance if adverse impacts are realized by the community or individual residents.

What information must be included in the Pollution Prevention Plan? The plan shall include, at a minimum, a
description of the information required by AEBMC Chapter 40.20.060 and must include best management practices for
protecting drinking water, air, and local food sources from pollution, including and a recycling program.

What information must be included in the Hazards Assessment Plan? The plan shall include, at a minimum, a
description of the information required by AEBMC Chapter 40.20.060 and must include an evaluation of all potential
hazards to the project including, but not limited to, geophysical hazards, fire, flood, landslides, erosion, earthquake, coastal
storms, and ice.

What information must be included in the Reclamation Plan? The plan shall include, at a minimum, a description of the
information required by AEBMC Chapter 40.20.060. The Reclamation Plan shall include a description of your reclamation
plans including a timeline and plans to comply with AEB’s Coastal Zone Enforceable Policies if oil and gas operations are
planned in the coastal lands and waters of the Borough.

What information must be included in the Emergency Plan? The plan shall include, at a minimum, a description of the
information required by AEBMC Chapter 40.20.060 and must provide for adequate medical, rescue, fire, spill response, and
other emergency services. The plan should preferably include proposals to fund expansion of existing Borough emergency
services to support increased demands created by the new Resource Development project.

How do | determine the amount of Surety Bond required? You must meet with the AEB and discuss the amount of
Surety Bond required for your project. AEBMC Chapter 40.20.060 requires that the surety bond be sufficient to fund: (1)
Environmental clean-up and restoration requirements; (2) Compensate residents for any adverse human health impacts; (3)
Compensate commercial fisherman and subsistence users for adverse impacts; and (4) Dismantle, remove, and restore the
Resource Development site to its original condition prior to development.

What if my EIS or EA is not complete? You should discuss the status of any federally required EIS or EA for your
project with AEB at your pre-application meeting. Preferably, your permit application should be submitted after the EIS or
EA is complete. If your application is submitted while the EIS or EA decision is pending, the AEB will hold your permit

application decision in abeyance until the EIS and EA decision is complete, unless this requirement is waived by the|/AEB, | _ _ -

What if state and federal permit applications have been submitted, but decisions are pending? You should discuss the
status of any state or federal permits for your project with AEB at your pre-application meeting. Preferably, your permit
application should be submitted after the state and federal permits are complete. If your application is submitted while the
permit decisions are pending, the AEB will hold your permit application decision in abeyance until permits are approved,
unless this requirement is waived by the/AEB,
How do | find a copy of the AEB’s Coastal Zone Enforceable Policies? A copy can be found at
http://www.aleutianseast.org/ under the Permitting Page.

Comment [HCLLC2]: Action Item #17
Planning Commission requested that EIS and EA be
completed and decision rendered.

-1 Comment [HCLLC3]: Action Item #17

Planning Commission requested that EIS and EA be
completed and decision rendered.
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4+ Who do I make the permit fee check out to? The Aleutians East Borough.
4+ Can | pay for the permit fee using a credit card? No. The AEB does not accept credit card payment at this time.

4 Can | pay for the permit fee using cash? No. You must pay by check.

Section No. 5 Instructions:

Please fill out all the required information in Section No. 5. Check all boxes that apply. The AEB will take into consideration any
currently pending enforcement action, or prior revocations in making its decision on whether or not to approve the permit.

Section No. 6 Instructions:

Please sign and date Section No. 6. Applications that are not signed will not be accepted.

Section No. 7 Instructions:

Section No. 7 is for AEB administrative use only. This section of the permit allows AEB to track the permit approval process.

Section No. 8 Instructions:

Section No. 8 is a list of standard permit stipulations that will be applied to your permit approval. Additionally, AEB reserves the
right to add additional site-specific, operator-specific stipulations to this list. Your final permit may include an additional
addendum listing any additional permit stipulation that you must comply with for your operation.
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ALEUTIANS EAST BOROUGH
OIL and GAS

LAND USE PERMIT
Authority Aleutians East Borough Municipal Code Title 40

Standard Operating Procedure

Effective Date: , 2013
Revision Date(s):
Revision No:

Purpose:

The Aleutians East Borough Municipal Code (AEBMC) Title 40 requires Oil and Gas Operators to obtain
a land use permit for operating a business within the Aleutians East Borough (AEB) boundaries. This
document provides AEB staff with a Standard Operating Procedure (SOP) for processing an Oil and Gas
Land Use Permit Application.

‘ Revision History:

This is the first version of the Aleutians East Borough (AEB) Qil and Gas Land Use Permit (OGP)
Standard Operating Procedure.

‘ Application Requirements:

All Oil and Gas Land Use Permit Applications must:

1. Meet the requirements of AEBMC Title 40;

2. Be submitted to AEB using AEB’s Oil and Gas Land Use Permit Application Form;
3. Be submitted with the required Oil and Gas Permit Fund Fee; and,

4. Be complete and signed by the Oil and Gas Operator.

Application Approval Procedures:

All Oil and Gas Land Use Permit Applications must be approved using the following steps descibed
below and shown in the flowchart on the following page:

Step 1: Application Received. The AEB receives the Oil and Gas Land Use Permit Application at the
Sand Point Office.

Step 2:  Assign Permit Number and Enter in Database. The AEB Clerk/Planner assigns a permit
number and enters that permit number on the first page of the permit application (in the upper
right hand corner).
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The permit numbering system for the Oil and Gas Permit starts with OGP (indicating it is a Oil
and Gas Permit), followed by the year, and a number assigned for each permit application
received in a calendar year. For example the first OGP application received in calendar year
2013 would be assigned a permit number OGP: 2013-01, the second permit application would
be assigned a permit number OGP: 2013-02, etc.

If the permit is amended, add an “Al” to the permit number to indicate the first amendment
(e.g. OGP: 2013-01-Al). If the permit is amended a second time, add an “A2” (e.g. OGP:
2013-01-A2), etc.

Below the permit number, the AEB Clerk/Planner enters the date the permit application was
received. The AEB Clerk/Planner scans the permit, and enters the permit into AEB’s permit
database.

Step 3:  Verify Fee Payment. The AEB Clerk/Planner verifies that the Oil and Gas Permit Fund Fee
was paid by the Applicant at the Pre-Application Meeting. If the fee was not paid, the AEB
Clerk/Planner will contact the Applicant and request the fee to be paid prior to proceeding with
processing the application any further. The AEB Clerk/Planner should document in the
application file, who they spoke with and the date that the fee payment request was made. A
follow-up letter can also be sent and placed in the file.

If the fee was not paid at the Pre-Application Meeting, and is submitted late, the AEB
Clerk/Planner processes the Oil and Gas Permit Fund Fee check by sending the check to the
AEB Finance Department.

Once the AEB Clerk/Planner verifies that the fee was paid, they mark the Fee Paid “yes” box in
Section No. 8 of the permit application, and enter the check number and amount paid on the
lines provided.

Please note that even if the permit application is deemed incomplete or is later retracted by the
Applicant, the AEB will deduct any eliglible costs (e.g., AEB staff time, expenses and
consulting expert fees, special meetings) from the Oil and Gas Permit Fund Fee and return the
balance to the Applicant pursuant to AEBMC 40.20.060.

Step 4: Review Application for Completeness. The AEB Clerk/Planner reviews the application for
completeness.

If the application is deemed complete, the AEB Clerk/Planner moves to Step 5 and public
notices the permit for a period of 30 calendar days. The 30 day period does not exclude
weekends or holidays (see AEBMC 1.12.010 definition of “computation of time” that explains
that public notice periods shall be strictly computed by excluding the first day and including the
last day without excluding weekends or holidays).

The AEB Administrator must make a recommendation to the Planning Commision on this
permit application within 90 calendar days of application receipt, excluding Saturday, Sunday
and Borough holidays, and must take into account any comments received in the 30 day public
notice period.
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If the application is deemed incomplete, the 90 day application processing time clock stops on
the date that the AEB Clerk/Planner sends a letter to the applicant requesting additional
information to process the application. [Use Example Request for Additional Information
Letter].

If the Applicant provides additional information and the application is determined complete, the
time remaining on the 90 day clock resumes.

If the Applicant does not provide the required information within 60 days from the date of
AEB’s request, the application is returned to the Applicant. [Use Example Application
Returned Letter].

Oil and Gas Land Use Permit
Aleutians East Borough Permit Processing Procedure Flowchart

Send Letter to Applicant . . .
Application Received Requesting Information Agd::t)Ar\al Ilinf%rtn;?izlhoi: Fézc:lved No
90 day clock stops (i) A 2

Assign Permit Number
& Enter into Database

Yes

AEB Assembly Reviews Permit Application
& Makes Decision within 30 days

Verify Fee Payment \I/

| 1

Application Complete?

o

5 ‘1, Yes
30 Day Public
Comment

Approved Permit
Sent to Applicant

—

Administrator Recommendation
Within 90 days of complete

6
AEB Staff — R .
Recommendation Permit Decision Applicant May
Logged in Database Appeal
7 and Permit is Filed To Court

application

Step 5:

Planning Commission
Recommendation

60 days

AEB 30 Day Public Comment Period. If the application is deemed complete, the AEB
Clerk/Planner public notices the permit for a period of 30 calendar days. The 30 day period
does not exclude weekends or holidays. The public notice will start when the notice is posted in
two locations in each community, and is posted on the AEB Public Notice webpage.

The AEB Clerk/Planner will ensure that the public notice clearly explains the period for
submitting comments (specify end date and time), explain where the permit application review
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Step 6:

Step 7:

Step 8:

Step 9:

documents can be found (in electronic and hard copy), and specify the format for written
comments.

The AEB Clerk/Planner will collect and keep accurate records of all public comments received
in the permit application file, and will ensure that public comments are recorded and addressed
in its Staff Recommendation (in Step 6).

The AEB Administrator must make a recommendation to the Planning Commision on this
permit application within 90 calendar days of application receipt, excluding weekends and
Borough holidays, and must take into account any comments received in the 30 day public
notice period.

AEB Staff Recommendation. The AEB Clerk/Planner, prepares in coordination with
consulting experts (if needed) a written recommendation on whether to approve or deny the
permit, including detailed explanation and justification. This staff recommendation must
address public comments received during the 30 day comment period.

The AEB Clerk/Planner forwards the Staff Recommendation to the AEB Administrator with a
copy of the permit check list. [Use OGP Checklist].

AEB Administrator Recommendation. The AEB Administrator reviews the AEB Staff
recommendation and formulates a final written Administrator’s recommendation on whether to
approve or deny the permit to send to the Planning Commission within the 90 day period
(described above in Step 4).

The 90 day period excludes Saturday and Sunday and Borough holidays (see AEBMC 1.12.010
definition of “computation of time”) excluding the first day and including the last day.

Planning Commission Recommendation. The Planning Commission reviews the
Administrator’s recommendation within the 60 day period alloted under AEBMC at either its
next regularly scheduled meeting, or a special meeting date may need to be set to meet the
required timeframe. In the event that a special meeting is held, any additional costs of the
meeting will be deducted from the Oil and Gas Permit Fund set up for this application, or the
Applicant can agree to delay the decision beyond 60 days to the next regularly scheduled
Planning Commission meeting.

The Planning Commission meeting will be open to the public, and this permit will be placed on
the agenda for discussion and a period for oral public comment will be provided.

The Planning Commission reviews the Administrator’s recommendation and formulates a final
written Planning Commission recommendation on whether to approve or deny the permit to
send to the Planning Commission within the 60 day period.

The 60 day period excludes Saturday and Sunday and Borough holidays (see AEBMC 1.12.010
definition of “computation of time”) excluding the first day and including the last day.

Assembly Recommendation. The Assembly reviews the Planning Commission
recommendation within the 30 day period alloted under AEBMC at either its next regularly
scheduled meeting, or a special meeting date may need to be set to meet the required
timeframe. In the event that a special meeting is held, any additional costs of the meeting will
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be deducted from the Oil and Gas Permit Fund set up for this application, or the Applicant can
agree to delay the decision beyond 30 days to the next regularly scheduled Assembly meeting.

The Assembly meeting will be open to the public, and this permit will be placed on the agenda
for discussion and a period for oral public comment will be provided.

The Assembly reviews the Planning Commission recommendation and formulates a final
written Assembly recommendation on whether to approve or deny the permit within the 30 day
period.

The 30 day period excludes Saturday and Sunday and Borough holidays (see AEBMC 1.12.010
definition of “computation of time”) excluding the first day and including the last day.

If the decision is to approve the permit, proceed to Step 10.
If the decision is to deny the permit, proceed to Step 11.

Step 10: AEB Assembly Permit Approval. The Mayor approves the permit application by marking the
“approved” box in Section 8 of the permit application, entering the approval date and expiration
date, indicating whether additional permit stipulations were added, and signing the permit. The
Mayor also fills in the permit expiration date on the first page of the application (upper left
hand corner).

If additional permit stipulations were added to the permit approval, the Mayor drafts those
stipulations and attaches them to the permit approval. [Use Example Additional Stipulation
Supplement Form].

Oil and Gas Land Use Permits are only valid for the period of time specified in the permit; a
period not to exceed five years.

Once the permit is issued, the permit may be amended. An amended permit is only valid for the
remaining term on the originally issued permit.

The AEB Administrator mails the approved application to the Applicant with a cover letter
stating that the permit has been approved, and forwards a copy of the final decision to the AEB
Clerk/Planner to be recorded in the AEB database and filed. [Use Example Application
Approved Letter].

Proceed to Step 12.

Step 11: AEB Assembly Permit Denial. The Mayor denies the permit application by marking the
“denied” box affirmatively in Section 8 of the permit application, states the reasons for the
denial, and signs the permit.

The AEB Administrator mails the denied application to the Applicant with a cover letter stating
that the permit has been denied, and forwards a copy of the final decision to the AEB
Clerk/Planner to be recorded in the AEB database and filed. [Use Example Application
Denied Letter].
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The Applicant has an opportunity to appeal the permit to Alaska Superior Court in accordance
with Alaska State Law (see AEBMC 40.01.080).

Proceed to Step 12.

Step 12: The AEB Clerk/Planner receives the permit decision, finalizes the checklist, scans the final
documents, enters the information into the database and files all records related to the permit
action.

Minor Amendment Process

Minor amendments may be approved by the Administrator. A minor amendment is defined as an
administrative, scope or timing change that does not increase impact over the original permit approval.
Minor amendments will be processed in 30 days by the Administrator.

If the permit is amended, add an “Al” to the permit number to indicate the first amendment (e.g. OGP:
2013-01-Al). If the permit is amended a second time, add an “A2” (e.g. OGP: 2013-01-A2), etc.

Oil and Gas Land Use Permit
Minor Amendment Permit Processing Procedure Flowchart

Send Letter to Applicant . . .
[ Amendment Received ] Requesting Information Agd'r:c:]al Ilinfortm;i'ilhoin Fézc;zlved No
30 day clock stops ° ppiican n ays
Yes
Assign Permit Number
& Enter into Database
[ Verify Fee Payment ]

l’ No Administrator Decision
Pyl tlen @aTdleD Within 30 days of complete
. application

Yes l

Approved Permit
Sent to Applicant

—

) F k
Permit Decision i Applicant May

Logged in Database i Appeal

and Permit is Filed

Major Amendment Process

Amendments that increase impact over the original permit approval will require Assembly approval.
Major Amendments are subject to a 30 day public comment period. The Administrator will have 60 days,
including the 30 day public comment period to make a recommendation to the Planning Commission. The
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Planning Commission will review the amendment at the next scheduled meeting, and will make a

recommendation to the Assembly. The Assembly will review the amendment at the next scheduled
meeting and will make a decision.

If the permit is amended, add an “A1” to the permit number to indicate the first amendment (e.g. OGP:
2013-01-Al). If the permit is amended a second time, add an “A2” (e.g. OGP: 2013-01-A2), etc.

Oil and Gas Land Use Permit
Major Amendment Permit Processing Procedure Flowchart

Send Letter to Applicant

Amendment Received Requesting Information Afd}dlr:oAnal Ilinﬂ:]rtm;itﬁ: Fé;czlved No
60 day clock stops om Applica ays
Yes
Assign Permit Number
& Enter into Database
AEB Assembly Reviews Permit Application
& Makes Decision within 30 days
[ Verify Fee Payment ] \L
¢ No
[ Application Complete? I
\1, Yes Approved Permit
Sent to Applicant
[ 30 Day Public ] gt
Comment —

AEB Staff
Recommendation

Administrator Recommendation
Within 60 days of complete
application

(e s g .
Permit Decision

Logged in Database
and Permit is Filed

Applicant May
Appeal
To Court

Planning Commission

Recommendation
30 days

Renewals

777777777777 _ _ — | Comment [HCLLC1]: New proposal to
the renewal application meets certain criteria. The Oil and Gas Operator must have operated in

streamline renewal applications that include no
o - = . . - . - - significant changes. This will avoid processing
compliance for the prior permit term (with no violations). The renewal application must only include permits through PC and Assembly when there aren't
administrative, scope or timing changes that do not increase impact over the original permit approval. significant changes.
Renewal applications that meet these criteria will be processed in 30 days by the Administrator using the

procedures described above for a minor amendment. There will be no public review.

Renewal applications that do not meet the above criteria require Administrator and Planning Commission

review, Assembly approval and public review, and will be processed using the same procedures as an
initial permit application.
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The Administrator has the authority and discretion to elevate any permit renewal application that it deems
necessary.

Phone Conversations and Meetings with Applicant and Others About the Permit: All phone
conversations and meetings about the permit must be documented and placed in the permit file.
Accurately documenting all conversation and meetings held on a permit action is a good administrative
practice, and allows any AEB staff to open the file and observe the history of actions taken on the permit.
This practice also provides an accurate record on the permit if the applicant, public, or AEB management
has a question, and will serve as an important set of records if the permit is appealed, or if there is an
enforcement action. It is very important to keep accurate, detailed, and complete records. Make factual
notes and keep track of action items and commitments. [Use Example Phone and Meeting Logs if
helpful and efficient].
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AGENDA STATEMENT
November 7, 2013

To: The Aleutians East Borough Planning Commission
From: Anne Bailey

Re: Resolution 14-01 of the Aleutians East Borough Planning Commission Recommending
the Aleutians East Borough Assembly Consider and Approve the Proposed Aleutians East
Borough Municipal Code Revisions to Titles 1, 2, 40 and 45 and the Fee and Penalty
Schedule for the Land Use Permitting System

The Aleutians East Borough (AEB) is creating a Resource Development Land Use Permitting
System to Protect Coastal Resources in the AEB Resource Development District Project (Land
Use Permitting System), funded with qualified Outer Continental Shelf oil and gas revenues
from the Coastal Impact Assistance Program (CIAP), administered by the Fish and Wildlife
Service and the U.S. Department of the Interior. The purpose of this project is to create and
implement a permitting system to regulate resource development activities in the AEB coastal
zone and maximize resource development opportunities while protecting coastal resources
through an organized, efficient permit program consistent with the goals and objectives of the
AEB Code.

The AEB Planning Commission held Planning Commission Workshops on October 10 and 14,
2013 where they discussed the Proposed Code Revisions to AEB Code Titles 1, 2, 40 and 45; the
Fee & Penalty Schedule for AEB Land Use Permits, and Permit applications for the different
resource development permit types. Harvey Consulting completed the action items from these
meetings and has presented the updated information to the Planning Commission for additional
comments. The updated versions of Titles 1, 2, 40 and 45 and the Fee & Penalty Schedules for
the different land use permitting types is before the Planning Commission for their consideration.
If they agree the information will be forwarded to the Borough Assembly for their consideration
and approval.



RESOLUTION 14-01

A RESOLUTION OF THE ALEUTIANS EAST BOROUGH PLANNING COMMISSION
RECOMMENDING THE ALEUTIANS EAST BOROUGH ASSEMBLY CONSIDER
AND APPROVE THE PROPOSED ALEUTIANS EAST BOROUGH MUNICIPAL
CODE REVISIONS TO TITLES 1, 2, 40 AND 45 AND THE FEE AND PENALTY
SCHEDULE FOR THE LAND USE PERMITTING SYSTEM

WHEREAS, the Aleutian East Borough (AEB) is creating a Resource Development Land Use
Permitting System to Protect Coastal Resources in the AEB Resource Development District
Project (Land Use Permitting System), funded with qualified Outer Continental Shelf oil and gas
revenues from the Coastal Impact Assistance Program (CIAP), administered by the Fish and
Wildlife Service and the U.S. Department of the Interior; and

WHEREAS, the purpose of this project is to create and implement a permitting system to
regulate resource development activities in the AEB coastal zone and maximize resource
development opportunities while protecting coastal resources through an organized, efficient
permit program consistent with the goals and objectives of the AEB Code; and

WHEREAS, the AEB Planning Commission held Planning Commission Workshops on October
10 and 14, 2013 and a Planning Commission Work Session on November 14, 2013 wherein it
discussed the Proposed Code Revisions to AEB Code Titles 1, 2, 40 and 45; the Fee & Penalty
Schedule for AEB Land Use Permits, and Permit applications for the different resource
development permit types; and

WHEREAS, the Aleutians East Borough Planning Commission supports the AEB Code
Revisions for Titles 1, 2, 40 and 45 (Attached as Exhibit 1) and the proposed Fee & Penalty
Schedule for the AEB Land Use Permits (Attached as Exhibit 2).

NOW THEREFORE BE IT RESOLVED that the Aleutians East Borough Planning
Commission recommends that the Aleutians East Borough Assembly review and approves the
AEB Code Revisions for Titles 1, 2, 40, and 45 and the Fee & Penalty Schedule for the AEB
Land Use Permits.

PASSED AND APPROVED by the Aleutians East Borough Planning Commission on this 14"
day of November 2013.

ATTEST:
Chairman Tina Anderson, Clerk
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DRAFT CODE REVISION — November 2013

TITLE 1
GENERAL PROVISIONS

Chapter 1.04 -- Borough Code

Section:
1.04 Code Adoption.
1.04 Code Adoption.

There is hereby adopted the "Code of the Aleutians East Borough of Alaska, and
shall be sufficient to designate any ordinance adding to, correcting, amending, or
amendment of the Code. Ordinances shall be cited by giving the title, chapter
and section numbers preceded by the Code."

(Ord. 88-1, Sec. 1.04, part, 1987)



DRAFT CODE REVISION — November 2013

TITLE 1
GENERAL PROVISIONS

Chapter 1.08 -- Borough Data

Sections:

1.08.010 Aleutians East Borough, Mayor - Assembly Form.
1.08.020 Borough Limits.

1.08.030 Borough Seal.

1.08.010 Aleutians East Borough, Mayor - Assembly Form.

A. The Aleutians East Borough shall continue as a municipal corporation under
the name: "Aleutians East Borough."

B. The government of the Borough shall be that commonly known and
designated as the Mayor - Assembly form.

(Ord. 88-1, Sec. 1.08.010, part, 1987)

1.08.020 Borough Limits.

The boundaries of the Borough are those set out in the Certificate of
Incorporation dated October 23, 1987.

(Ord. 88-1, Sec. 1.08.020, part, 1987)

1.08.030 Borough Seal.

The Borough shall have a seal of two concentric circles bearing in the outer circle
"Aleutians East Borough, Alaska,"” "October 23, 1987, and shall depict in the
inner circle the word "Seal".

(Ord. 88-1, Sec. 1.08.030, part, 1987)



DRAFT CODE REVISION — November 2013

TITLE 1
GENERAL PROVISIONS

Chapter 1.12 -- Interpretation And Use Of Ordinance Code

Sections:

1.12.010 Definitions.

1.12.020 Grammatical Interpretation.

1.12.030 Ordinances included in the Aleutians East Municipal Code.

1.12.040 Amendments to Code - Effect of New Ordinances Amendatory
Language.

1.12.050 Supplements or Revisions to the Aleutians East Borough
Municipal Code.

1.12.010 Definitions:

Whenever the following words and terms are used in the Aleutians East Borough
Municipal Code, they shall have the meaning herein ascribed to them unless the
context clearly indicates otherwise.

A. “Administrator” means the Aleutians East Borough Administrator:;

BA. "Attorney" means the Bborough Aattorney;

CB. "Assembly" means the assembly of the Aleutians East Borough;
DE. "Borough" means the Aleutians East Borough;

EB. "Building Official" means the borough building official;

FE. "Clerk" means the Borough Clerk;

GFE. "Clerk-treasurer,” whenever the reference is to duties not -involving
money, means the Borough Clerk;

HG. "Code" means the Aleutians East Borough Municipal Code;

IH. "Computation of time" means the time within which an act is to be done.
Throughout the Code, wherever a period of time is specified, that period of
time # shall be computed by excluding the first day and including the last
day; and if the last day is Saturday, Sunday or a fegal-Borough holiday, that
day shall be excluded, except when the term “calendar days” is used where
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the period of time shall be strictly computed by excluding the first day and
including the last day without excluding weekends or holidays;

"Finance Director" means the Borough Finance Director;
"Judge” or "Magistrate” means the judge of any court of law;
"Law" denotes applicable federal law, the Constitution and Statutes of the

State Alaska, the Ordinances of the Borough and, when appropriate, any
and all rules and regulations which may be promulgated thereunder;

. "May" is permissive;

"Mayor" means the Borough Mayor;
"Month" means calendar month;

"Municipality" means the Aleutians East Borough

. "Municipal Officer or Employee" means an officer or employee of the

Borough, whether paid or unpaid, including members of the Assembly, and
members of any board or commission;

. "Must" and "Shall" - each is mandatory;

"Oath" shall be construed to include an affirmation or declaration in all
cases in which, by law, an affirmation may be substituted for an oath, and
in such cases the words "swear" and "sworn" shall be equivalent to the
words "affirm" and "affirmed;"

"Or" is disjunctive and "and" is conjunctive;

"Ordinance" means a law of the Borough, provided that a temporary or
special law, administrative action, order or directive, may be in the form of
a resolution;

"Owner," applied to a building or land, includes any part owner, joint
owner, tenant in common, joint tenant or tenant of the entirety, or agent in
charge for any of the foregoing, of the whole or a part of such building or
land;

. "Peace Officer" means any officer of the state police, members of the

police force of any incorporated borough or borough, United States
Marshals and their deputies, and other officers whose duty it is to enforce
and preserve the public peace;
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XW. "Person” means natural person, joint venture, joint stock company,
partnership, association, club, company, corporation, business, trust,
organization, or the manager, lessee, agent, servant, officer or employee
of any of them;

YX. "Personal property" includes money, goods, chattels, things in action and
evidences of debt;

Z¥. "Presiding Oefficer: The Mayor is the Presiding Officer at meetings of the
Assemblymeans-the-chairperson-of-the-assembly;

AAZ. "Property" includes real and personal property;

BB. “Published” or “public noticed” means posting in two public places within
each community of the Borough as well as on the Borough'’s public notice
page of its website.

CCAA. "Real property" includes lands, tenements and hereditaments;

DDBB. "Registered mail" includes certified mail. When the use of registered
mail is authorized or required by this Code, certified mail may be used
unless expressly prohibited;

EECC. "Sidewalk” means that portion of a street between the curb line
and adjacent property line intended for the use of pedestrians;

EEBB. "Signature” or "subscription" includes mark when the person
cannot write, with his name written near the mark by a witness who writes
his own name near the person’'s name, but a signature or subscription by
mark can be acknowledged or can serve as a signature or subscription to
a sworn statement only when two witnesses so sign their own names

thereto;
GGEE. "State" means the state of Alaska,;
HHEF. "Street” includes all streets, highways, avenues, lanes, alleys,

courts, places, squares, curbs, parking areas, or other public ways which
have been or may hereafter be dedicated and open to public use, or such
other public property so designated in any law of the state of Alaska;

IIGG. "Tenant" and "occupant,” applied to a building or land, includes any
person who occupies the whole or a part of such building or land, whether
alone or with others;

JIHH. "Title of Office." Use of the title of any officer, employee,
department, board or commission of the borough and borough;
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| KKH."Treasurer" whenever the reference to the duties involving money, means
the borough finance director;

LLJJ. "Written" includes printed, or typewritten,—mimeographed-or-multigraphed,

and,
| MMKK. "Year" means a calendar year.
(Ord. 88-1, Sec. 1.12.010, part, 1987)

1.12.020 Grammatical Interpretation

The following grammatical rules shall apply in the Aleutians East Borough
Municipal Code and the Ordinances of the Borough:

A. Gender. Any gender includes the other genders;

B. Singular and Plural. The singular number includes the plural and the plural
includes the singular;

C. Tenses. Words used in the present tense include the past and the future
tenses and vice versa, unless manifestly inapplicable;

D. Use of Words and Phrases. Words and phrases not specifically defined
shall be construed according to the context and approved usage of the
language; and,

E. All words and phrases shall be construed and understood according to the
common and approved usage of the language; but technical words and
phrases and such others as may have acquired a peculiar and appropriate
meaning in the law shall be construed and understood according to such
peculiar and appropriate meaning.

(Ord. 88-1, Sec. 1.12.020, part, 1987)

1.12.030 Ordinances Included in the Aleutians East Borough
Municipal Code:

The Assembly, with the advice and assistance of the Borough Attorney, shall
cause each ordinance and resolution having the force and effect of law to be
printed as promptly as possible following its adoption in the following manner:

A. Ordinances enacted by the Borough Assembly that are efthe-boreugh-and
bereugh-general-and-permanent in nature shall be inserted in the Aleutians
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East Borough Municipal Code when properly prepared and authenticated by
the Borough Clerk.

Emergency, bond, temporary and appropriation ordinances and resolutions
shall not be included in the Aleutians East Borough Municipal Code, but
shall be retained by the Borough Clerk in the form enacted.

All titles to ordinances, all enacting and repealing clauses, all declarations of
emergency, and all purpose, validity and construction clauses shall be
omitted from the Code unless from their nature it may be necessary to retain
some of them to preserve the full meaning and intent of the ordinance.

(Ord. 88-1, Sec. 1.12.030, part, 1987)

1.12.040 Amendments to Code - Effects of New Ordinances

Amendatory Lanquage.

All ordinances passed subsequent to this Code which amends, repeal or in
any affect this Code, may be provided with numbers in accordance with the
numbering system of this Code and printed for inclusion herein. In the case
of repealed chapters, sections and subsections or any part thereof, by
subsequent ordinances, such repealed portions may be excluded from the
Code by omission from reprinted pages affected thereby.

Amendments to any of the provisions of this Code shall be made by
amending such provisions by specific reference to the section number of
this Code in the following language: "That section of the Borough
Municipal Code is hereby amended to read as follows: " " The new
section shall then be set out in full as desired.

In the event a new section not heretofore existing in the code, is to be
added by an ordinance, the following language shall be used: "That the
Aleutians East Borough Municipal Code is hereby amended to add a
section, to be numbered , which said section reads as follows:" The
new section shall then be set out in full as desired.

All sections, articles, chapters or provisions desired to be repealed must be
specifically repealed by section, article or chapter number, as the case may
be.

(Ord. 88-1, Sec. 1.12.040, part, 1987)

1.12.050 Supplements or Revisions to the Aleutians East Borough

Municipal Code.
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The Aleutians East Borough Municipal Code shall be supplemented at regular
intervals, or if the assembly deems that supplementation of the Code is unnecessary,
the Code shall be revised and printed every five years.

(Ord. 88-11, Sec. 1.12.050, part, 1987)
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TITLE 1
GENERAL PROVISIONS

Chapter 1.20 -- Ordinance--Resolutions--Technical Codes

Sections:

1.20.010 Acts of the Assembly.

1.20.020 Acts Required to be by Ordinance.
1.20.030 Ordinance Procedure.

1.20.040 Ordinance Form and Content.

1.20.050 Emergency Ordinances.

1.20.060 Signature.

1.20.070 Ordinances Confined to Single Subject.
1.20.080 Repeal Shall Not Revive Any Ordinances.
1.20.090 Act by Agents.

1.20.100 Codes of Regulations.

1.20.110 Formal Acts by Resolution.

1.20.120 Resolutions - Reading - Hearing - Final Passage Posting.
1.20.130 Rules and Regulations.

1.20.010 Acts of the Assembly.

The Assembly shall act only by ordinance, resolution or order. Laws of a general,
uniform and permanent nature shall be reduced to ordinance; laws of a
temporary or special character shall be reduced to resolution. When the
Assembly expresses anything by way of command, the form of expression shall
be "ordered"; when it expresses opinions, principles, facts or propositions, the
form shall be "resolved.”

(Ord. 88-1, Sec. 1.20.010, part 1987)

1.20.020 Acts Required to be by Ordinance.

In addition to other actions which AS Title 29 requires to be by ordinance, the
Assembly shall use ordinances to:

A. Establish, alter or abolish Borough departments;
B. Fix the compensation of members of the Assembly;

C. Provide for a fine or other penalty, or establish rules or regulations for
violation of which a fine or other penalty is imposed;

10
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D. Provide for levying of taxes;

E. Make appropriations and supplemental appropriations or transfer
appropriations;

F. Grant, renew, or extend a franchise;

G. Regulate the rate charged by a borough public utility; and

H. Adopt, modify or repeal the Comprehensive Plan, zoning and subdivision
ordinances, building and housing codes, and the official map.

(Ord. 88-1, Sec. 1.20.020, part, 1987)

1.20.030

Ordinance Procedure.

A. An ordinance may be introduced if it is in writing and substantially in the
form required in Chapters 12 and 20 of this Title.

B. The following procedure governs the enactment of all ordinances except
emergency ordinances:

1.

An ordinance may be introduced by a member or committee of the
governing body, or by the Mayor.

An ordinance shall be set by the governing body for a public hearing
by the affirmative vote of a majority of the votes authorized on the
guestion.

At least five days before the public hearing a summary of the
ordinance shall be published tegether—in accordance with the
publication requirements of Section 1.12.010 with a notice of the time
and place for the hearing.

Copies of the ordinances shall be available to all persons present at
the hearing, or the ordinance shall be read in full.

During the hearing the governing body shall hear all interested
persons wishing to be heard.

After the public hearing the governing body shall consider the
ordinance, and may adopt it with or without amendment. If an
amendment to the ordinance is so substantial as to change the basic
character of the ordinance, the ordinance, as amended, shall be
treated as newly introduced and shall be scheduled for a public

11
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hearing to occur after publication of the summary and notice required
in subsection B (3) of this section.

7. The governing body shall print and make available copies of an
ordinance that is adopted.

C. An ordinance takes effect immediately upon adoption or at a later date
specified in the ordinance.

(Ord. 88-1, Sec. 1.20.030, part, 1987)

1.20.040 Ordinance Form and Content.

All ordinances enacted by the Assembly shall be in substantially the following
form:

A. The proposed ordinance shall have a heading and number.
B. Title: A short summary of the ordinance's provisions shall be included in a
title at the head of the ordinance. The title shall make reference to any

penalties imposed by the ordinance.

C. Enacting clause: The enacting clause shall read: "BE IT ENACTED BY THE
ASSEMBLY OF THE ALEUTIANS EAST BOROUGH:"

D. Substantive part of the ordinance: The provisions of the ordinance will follow
the enacting clause.

E. Signatures: Appropriate places shall be provided for the signatures of the
Mayor and Borough Clerk.

F. Attestation: The enactment and passage date of the ordinance shall be
attested by the Borough Clerk.

12
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G. Code section numbers: Ordinances which amend, add to or repeal sections
of the Aleutians East Borough Municipal Code shall refer to the Code
sections by number.

(Ord. 88-1, Sec. 1.20.040, part, 1987)

1.20.050 Emergency Ordinance.

A. To meet a public emergency the Assembly may adopt ordinances
effective on adoption. Every emergency ordinance must contain a finding
by the Assembly that an emergency exists and a statement of the facts
upon which the finding is based. The ordinance may be adopted,
amended and adopted, or rejected at the meeting to which it is introduced.
The affirmative vote of all members present, or the affirmative vote of
three-fourths of the total membership, whichever is less, is required for
adoption. The Assembly must print and make available copies of adopted
emergency ordinances.

B. An emergency ordinance may not be used to levy taxes to grant, renew or
extend a franchise, or to regulate the rate charged by a public utility for its
service.

C. Emergency ordinances are effective for sixty days.

(Ord. 88-1, Sec. 1.20.050, part, 1987)

1.20.060 Signature.

Each ordinance shall be signed by the Mayor at its adoption and attested by the
Borough Clerk.

(Ord. 88-1, Sec. 1.20.060, part, 1987)

1.20.070 Ordinances Confined to Single Subjects.

Every ordinance shall be confined to one subject unless it is an appropriation
ordinance or one codifying, revising, or rearranging existing ordinances.
Ordinances for appropriations shall be confined to appropriation. The subject of
each ordinance shall be expressed in the title.

(Ord. 88-1, Sec. 1.20.070, part, 1987)

1.20.080 Repeal Shall Not Revive Any Ordinance.

The repeal of an ordinance shall not repeal the repealing clause of such
ordinance or revive any ordinance which has been repealed thereby.

13
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(Ord. 88-1, Sec. 1.20.080, part, 1987)

1.20.090 Acts by Agents.

When an act is required by ordinance and the act may be done as well by an
agent as by the principal, such requirement shall be construed as to require and
include all such acts performed by an authorized agent.

(Ord. 88-1, Sec. 1.20.090, part, 1987)

1.20.100 Codes of Requlations.

The Assembly may in a single ordinance adopt or amend by reference provisions
of a standard published code of regulations. The regular ordinance procedure
applies except that neither the ordinance nor its amendments need be distributed
to the public or read in full at the hearings. Feraperiod-offifteen-days-before
adoption-at-least-five-hearings—For a period of fifteen days before adoption at

least five copies of the Code must be made available for public inspection at a
time and place set out in the hearing notice. Only the adopting ordinance need
be printed after adoption. The Assembly shall provide for the adopted Code to
be sold to the public.

(Ord. 88-1, Sec. 1.20.100, Part, 1987)

1.20.110 Formal Acts by Resolution.

A. Formal acts by the Assembly not required by law to be enacted by
ordinance and not being acts of a general and permanent nature may be
adopted by resolution. A resolution shall have:

1. The heading "Aleutians East Borough, Alaska";

2. The space for a number to be assigned -- "Resolution, No.";
3. A short and concise title descriptive of its subject and purpose;
4. Short premises or whereas clauses descriptive of the reasons for the

resolution, of necessary;
5. The resolving clause "Be it Resolved";

6. Provision for signature after the date, and designated lines for the
signatures of the mayor; and,

14
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7. An attestation to be signed by the Clerk.

All resolutions adopted by the Assembly whether at the instance of the
Assembly, shall conform to the requirements set forth in (A.) above.

Resolutions shall not be included in the AEB Municipal Code .

| (Ord. 88-1, Sec. 1.20.110, part, 1987)

1.20.120. Resolution--Adoption--Effective Date--Posting.

A. Every resolution shall be introduced in writing and may be adopted by the
Assembly upon introduction and with or without amendments.

B. Unless specifically stated within the resolution or otherwise required by law,
a resolution becomes effective-immediately upon adoption.

C. Upon adoption of a resolution, a copy of the resolution shall be posted on

the public bulletin board at the Borough headquarters within the Borough, as
well as the Borough’s website for at least fourteen days. Failure to post the
resolution as required under this subsection does not affect the validity or
enforceability of the resolution.

(Ord. 92-6 (Amended Ord. 88-1), Sec. 1.20.120, part, 1987)

1.20.130 Rules and Requlations.

Any rule or regulation made by any administrative officer or board or commission

shaII be publlshed e%he#b&en&pubhea%%m%ewspape#eﬁgene#&%weulaﬂcﬂ

&Is&en%he—Bereuqhs—web&%eln accordance with the publlcatlon requwements of

Section 1.12.010.

(Ord. 88-1, Sec. 1.20.130, part, 1987)

15
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TITLE 1
GENERAL PROVISIONS

Chapter 1.24 -- Penalties

Sections:

1.24.010 General PolicyPenalty.

1.24.020 Administrative Enforcement Action.

1.24.030 Administrative Inspections.

1.24.0420 Penalty Surcharge Authorization and Collection.
| 1.24.010 General PenaltyPolicy.

| A.__Every act prohibited by the ordinance of this Borough is unlawful. Unless

B.

another penalty is expressly provided by an ordinance, every person
convicted of a violation of any of the ordinances of this Borough, or any rule
or regulation adopted or issued in pursuance thereof, shall be punished by a
fine not to exceed one thousand dollars_($1,000) per violation—er—by

imprisonment. Each act of violation and every day upon which any such
violation shall occur shall constitute a separate offense.

(Ord. 88-1, Sec. 1.24.010, part, 1987)

Notwithstanding the availability of any other remedy, the Borough or an
aqggrieved person may institute a civil action against a person who violates a
borough ordinance or any order issued under the AEBMC. In addition to
injunctive and compensatory relief, a civil penalty not to exceed $1,000 may
be imposed for each violation. An_action to_enjoin_a violation may be
brought notwithstanding the availability of any other remedy. On application
for_injunctive relief and a finding of a violation or a threatened violation, the
Superior Court shall grant the injunction as provided in AS 29.25.070(b) or
any successor law.

1.24.020 Administrative Enforcement Action.

For provisions authorizing the Assembly to prescribe penalties for violation of

codified ordinances not to exceed a fine of $1,000 per violation, see AS

A.

29.25.070.

The Administrator may order:

16
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1. The discontinuation of unlawful uses of land or structures:

2. The removal or abatement of unlawful structures, or any unlawful
additions or alternations thereto;

3. The discontinuation of construction or other preparatory activity leading
to an unlawful structure or an unlawful use of a land or structure:

4. Compliance with a permit condition or compliance with AEBMC
requirements;

5. Cleanup and remediation; and

6. When necessary to ensure compliance with this title, the suspension or
revocation of permits, or other borough land use entitlements.

B. Upon complaint by a citizen, or upon his own initiative, the Administrator
may, after investigation, initiate State of Federal criminal proceedings
against any person for the violation of this title.

1.24.030 Administrative Inspections.

The Administrator or his designee may conduct both announced and
unannounced inspections necessary to enforce the AEBMC and land use permit
terms and conditions.

| 1.24.0420 Penalty Surcharge Authorization and Collection.

The surcharge required to be imposed pursuant to AS 12.55.039 is authorized
and shall be imposed as a surcharge on penalties imposed for the violation of an
ordinance, Code provision, or regulation of the Aleutians East Borough brought
under a citation or criminal complaint that would require a proceeding in the
Alaska Court System if the defendant were to enter a plea of not guilty. The
court may impose and collect the surcharge on all penalties imposed by the court
where fines and-bail-ferfeitures-are paid to the court. For all criminal proceedings
in which the fine er-bai-forfeiture-is collected by the Borough, the surcharge
imposed shall be collected by the Borough with the payment of the fine e
forfeited-bai-and regularly paid over to the appropriate agency of the state less
any collection and administration fee or reimbursement authorized by the state to
be retained by the Borough.

(Ord. 99-01, new section 1.24.020)

17
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TITLE 2

ADMINISTRATION

CHAPTERS:
2.02 BOROUGH SCHOOL BOARD

2.04 BOROUGH ASSEMBLY

2.08 ASSEMBLY MEETINGS

2.12 ASSEMBLY PROCEDURES

2.16 MAYOR

2.20 BOROUGH OFFICES AND OFFICERS

2.28 BOROUGH CLERK -~ TREASURER

2.29 FINANCE DEPARTMENT

2.40 PUBLIC WORKS DEPARTMENT

2.50 HEALTH DEPARTMENT

2.51 ALEUTIANS EAST BOROUGH HEALTH BOARD

NATURAL RESOURCES DEPARTMENT

N
(o))
o
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TITLE 2

ADMINISTRATION

Chapter 2.02 -- Borough School Board

School Board Composition and Apportionment.
School Board Elections.

School Board Composition and Apportionment.

The School Board shall consist of seven members, elected to seats identified as
seats A-G, who are elected at large by the qualified voters of the Borough.

(Ord. 07-09 (Amended 02-08), Sec. 2.02.010, part, 1987)

2.02.020

School Board Elections.

The Borough Code Title 4 governing elections is applicable to all School Board

elections.

(Ord. 07-09, New Sec. 2.02.020)

17
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TITLE 2
ADMINISTRATION

Chapter 2.04 -- Borough Assembly

Sections:

2.04.010 Borough Assembly--Composition and Apportionment
2.04.020 Qualifications of Assembly and School Board Members.
2.04.030 Election of Assembly and School Board Members--Terms.
2.04.040 Compensation of Assembly Members.

2.04.048 Declaration of Vacancy.

2.04.050 Filling a Vacancy.

2.04.060 Advisory Members.

2.04.010 Borough Assembly -- Composition and Apportionment.

The Assembly shall consist of seven members, elected to seats, identified as
Seat A-G, elected at large by the qualified voters of the Borough.

(Ord. 07-08 (Amended Ord. 02-09), Sec. 2.04.010, part, 1987)

2.04.020 Qualifications of Assembly and School Board Members.

The Assembly and school board members shall be qualified electors of the
Borough, and shall have been a resident within the Borough for a minimum of
one (1) year prior to holding office. An Assembly or school board member who
ceases to be eligible to be a Borough voter immediately forfeits his office.

(Ord. 07-08 (Amended Ord. 88-1), Sec. 2.04.020, part, 1987)

2.04.030 Election of Assembly Members -- Terms.

A. An election is held annually on the first Tuesday of October, to choose
Assembly and school board members for three year terms and until their
successors are elected and have qualified. In the event that a new form of
representation is adopted, upon certification of the results, the Assembly
and school board members elected at such election shall determine by lot
the length of the terms of office so that the terms of two (2) members shall
be for one (1) year, the terms of two (2) members shall be for two (2) years,
and the term of three (3) members shall be for three (3) years, resulting in
staggered terms of office for all members subsequently elected.

18
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The regular term of office begins on the first Monday following the
certification of the election.

The Assembly may provide by ordinance for different terms not to exceed
three (3) years, except that the current term of incumbent Assembly
members may not be altered.

Ord. 07-08 (Amended Ord. 88-1), Sec. 2.04.030, part, 1987)

2.04.040 Compensation of Assembly Members.

Each member of the Assembly shall receive a meeting fee of twe-three hundred
dollars for each meeting day of the Assembly attended, including Board of
Equalization and Board of Adjustment meetings attended. The meeting fee shall
be paid monthly and shall be subject to all taxes and withholdings, including
deductions for the Public Employee’s Retirement System (PERS), if applicable.

(Ord. 02-12 (Amended Ord. 88-1), Sec. 2.04.040, part, 1987)

2.04.048 Declaration of Vacancy.

A.

An Assembly seat becomes vacant for any reason set out in AS 29.20.170
upon a declaration of vacancy by the Assembly by resolution.

Prior to the adoption of a resolution declaring a vacancy, the Assembly shall
hold a hearing on the question of whether to declare the seat vacant and
shall give two weeks' notice of the date, time, place and purpose of the
hearing to the Assembly member holding the seat. If the reason for the
proposed declaration of vacancy is the mental inability of the Assembly
member to perform the duties of office, notice shall be given to the
Assembly member and, if possible, to a person responsible either for the
care or for the affairs of the Assembly member. The Assembly member may
be represented at the hearing by an attorney and may present such
evidence and sworn oral and written testimony as is relevant.

If the declaration of vacancy is because the Assembly member no longer
physically resides in the Borough, there is a rebuttable presumption the
Assembly member no longer physically resides in the Borough if it is shown
that the Assembly member has established a place of residence outside the
Borough and has resided outside the Borough for 90 or more consecutive or
nonconsecutive days during the immediately preceding 6 month period
without first having obtained a determination by the Assembly that unusual
circumstances exist that justify both the temporary establishment of such a
residence and the physical presence of the person outside the Borough. In
determining whether an Assembly member has established a residence
outside the Borough the Assembly may consider such things as:

19



9.

DRAFT CODE REVISION — November 2013

Where the Assembly member or a member of the Assembly
member's household owns residential property that the Assembly
member occupies.

Where and for what term the Assembly member leases or rents and
resides at nontransient residential property.

Whether and where an Assembly member who lives aboard a vessel
rents transient or permanent moorage.

The location and amount of time the Assembly member resides at
residential property owned or rented by or made available for the
Assembly member, including the location and time residing on a
vessel.

The address to which the Assembly member's mail, other than
advertising, is sent directly by the sender.

The physical location of motor vehicles and other goods owned by
the Assembly member or that are owned by members of his or her
household and regularly used by the Assembly member.

The places the Assembly member participates in activities of social
clubs or other groups.

The places children of the household of the Assembly member attend
school.

Other relevant factors.

D. Resignation tendered by an Assembly member is unconditional and
irrevocable. Upon submittal, the resignation shall be transmitted to the
Assembly for consideration and action and cannot be withdrawn any time
prior to consideration and action by the Assembly. (Ord. 00-05, new
subsection 2.04.048(D)

The Assembly may find that an Assembly member no longer physically resides in
the Borough whether or not the conditions for the rebuttable presumption are

shown.

(Ord. 90-4, Sec. 2.04.048, part, 1987)

2.04.050

Filling a Vacancy.

If a vacancy occurs in the Assembly, the Assembly by vote of a majority of is
remaining members shall designate a person to fill the vacancy within thirty days.

20
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(Ord. 88-1, Sec. 2.04.050, part, 1987)

2.04.060 Advisory Members.

A.

There shall be advisory members appointed on the Assembly with the
rights and responsibilities a set out in this section.

There shall be one for each of the communities in the Borough, which are
without an Assembly member residing in its respective community.

The term of an advisory member is one year and begins on January 1% of
each year. A person appointed holds office until a successor has been
appointed and seated.

Advisory members may attend all Assembly meetings, work sessions,
committee of the whole meeting and subcommittee meetings; except, an
advisory member may not attend executive sessions except upon
adoption by the Assembly or committee of the motion to permit the
advisory members to attend the executive session.

Advisory members may participate in the discussion of any matter that
comes before the Assembly or committee but may not make motions, vote
or otherwise participate except to discuss matters before the body.

Only a person appointed under this section may participate in Assembly
meetings as an advisory member. An advisory member may not serve as
a proxy or substitute for a regular member of the Assembly unless
appointed or elected to fill an Assembly vacancy. Upon such election or
appointment to a vacancy, the advisory seat held by that person becomes
vacant.

If an advisory member clearly expresses a position for or against a
proposition, the minutes of the meeting shall reflect the position
expressed.

Advisory members will receive per diem, reimbursement and payments in
lieu as may be provided for Assembly members.

The presence or absence of an advisor member at an Assembly meeting,
the existence of a vacancy in an advisory member seat, and an act or
admission of an advisory member shall have no effect on any action of the
Borough. An advisory member has no authority to act on behalf of the
Borough and the meeting of advisory members does not constitute a
meeting of the Assembly or any other body of the Borough for any
purpose.
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J. Advisory members shall be governed by the same rules as elected
members concerning meeting attendance as provided for in 2.20 and
other applicable ordinances.

(Ord. 08-04 (Amended Ord. 88-5), Sec. 2.04.060, part, 1987)
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TITLE 2
ADMINISTRATION

Chapter 2.08 - Assembly Meetings

Sections:

2.08.010 Regular Assembly Meetings.

2.08.020 Special Meetings.

2.08.030 Meetings - Location Change.

2.08.040 Rescheduling of Meetings — Authority of Mayor Meetings—
2.08.050 Executive Sessions.

2.08.060 Absences.

2.08.010 Reqular Assembly Meetings.

A. All regular meetings of the Assembly shall be held on the second
Thursday of each month at 3:00 p.m.

B. The regular place of Assembly meetings shall be at the Borough
office at Sand Point, Alaska. In order to give the public a greater
opportunity to attend and participate in meetings of the Borough
Assembly, the Assembly may hold regular and special meetings in
public locations throughout the Borough other than at the regular
meeting place. When the Assembly determines to hold a meeting at
a date, time or place other than the regular place, the Borough Clerk
shall give notice of such meeting. The notice shall in accordance with

the publlcatlon requwements of Sectlon 1 12 OlOei%hef—be—pubhshed

Berough—and-pested-on-theBorough's—website, at least three days

prior to the scheduled meeting.

C. All meetings of the Assembly, including work sessions and committee
meetings, shall be public meetings. The public shall have reasonable
opportunity to be heard at regular and special meetings of the
Assembly.

D. Audio/Video Conferencing: Attendance and participation of members
of the Assembly at Assembly meetings may be by teleconference or
video conference in public locations established within the Borough
or in the Borough’s Anchorage office. The public shall be given notice
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of teleconference or video conference locations and all materials that
are to be considered at the meeting shall be made available at the
locations if practicable.

Telephonic participation by Assembly members is not authorized
during Assembly meetings when an Assembly member is physically
absent from the Aleutians East Borough or unable to attend at the
Borough’s Anchorage office or is physically incapacitated except
when a quorum is necessary to conduct business or an emergency
meetings is necessary.

(Ord. 08-02 (Amended Ord. 89-3), Sec. 2.08.010, part, 1987)

2.08.020 Special meetings.

A.

If a majority of the members of the Assembly are given at least 24 hours
oral or written notice and reasonable efforts are made to notify all members,
a special meeting of the Assembly may be held at the call of the Mayor or at
least three members of the Assembly. Notice of the special meeting must be
given orally or in writing to each Assembly member or written notice may be
left at the member's usual place of business or residence. A special meeting
may be conducted with less than 24 hours’ notice if all members of the
Assembly are present or if absent members have waived in writing the
required notice. Waiver of notice may be made before or after the special
meeting is held. A waiver of notice must be made part of the journal for the
meeting. The location of special meetings shall be the same as for regular
meetings unless the Assembly, at a regular or special meeting, determines
that a special meeting will be held at a different place.

The notice of special meeting must specify the time, place and subject
matter of the meeting. If two members at the meeting object, an item of
business that was not on or related to an item mentioned in the notice may
not be acted on by the Assembly, however, such items may be discussed
and scheduled for Assembly action at a future meeting.

(Ord. 89-3, Sec. 2.08.020, part, 1987)

2.08.030 Meetings - Location Change.

Notwithstanding the provisions of Sec. 2.08.010 or 2.08.020, if after having been
lawfully Assembly in a location properly designated, the Assembly determines
that a condition exists which renders such location unsuitable; it may recess the
meeting and reconvene at a different location suitable to the needs of the
Assembly. Prior to the recess the Assembly shall make known to those
assembled for the meeting the location at which the meeting will be reconvened.
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In addition, a notice of the change of location must be posted at the place
originally scheduled for the meeting.

(Ord. 89-3, Sec. 2.08.030, part, 1987)

2.08.040 Rescheduling of Meetings - Authority of Mayor.

If, prior to a regular or special meeting, the Mayor makes a written determination
that:

A. A quorum will not be present at the meeting;

B. There will not be available information, documents or other materials or a
person essential for the conduct of the meeting;

C. A substantial number of members of the public who have attempted to get
to the place of the meeting will be prevented from attending because of
weather or transportation problems beyond their control; or,

D. Other substantial and compelling reasons justify the postponement of the
meeting;

The Mayor may postpone the meeting to a later time. Upon a postponement of a
meeting under this section, the Mayor shall have posted in a conspicuous place
at the main entrance of the building and on the door of the room in which the
meeting was to have been held a notice of the postponement and the date and
time to which the meeting in postponed. Similar notice shall be provided orally or
in writing to each Assembly member. The Mayor shall also have a similar notice
posted in a public place in each city and major community in the Borough,
provided, failure to the notice required in this sentence posted in each city and
major community does not affect the validity of postponed meeting. All matters
acted upon by the Assembly at a postponed meeting shall be as valid as if such
action had taken place at the originally scheduled meeting, but the date of such
action shall be the date the action was actually taken.

(Ord. 89-3, Sec. 2.08.040, part, 1987)

2.08.050 Executive Session.

A. The following subjects may be discussed in an executive session:

1. Matters that immediate knowledge of which would clearly have an
adverse effect on the finances of the Borough or school district; or,

2. Subjects that tend to prejudice the reputation and character of any
person, provided the person may request a public discussion.
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B. The following shall be discussed in executive session when the best
interests of the Borough requires:

1. Discussions of potential, threatened or pending suits, claims or
governmental proceedings in which the Borough has an interest.

2. Discussions with legal counsel to the Borough.

3. Discussions of negotiations or other matters in which the public
discussion of the possible strategy and positions of the Borough
would be detrimental to the effectiveness of the Borough in such
matters.

C. The adoption of a motion to go into executive session for a purpose under
subsection B constitutes a determination by the Assembly that the best
interests of the Borough require such discussion in executive session.

D. If subjects excepted by law or this section are to be discussed at a meeting,
the meeting must first be convened as a public meeting and the question of
holding an executive session to discuss excepted subjects shall be
determined by a majority vote of the Assembly. No subjects may be
considered at an executive session except those mentioned in the motion
calling for the executive session unless auxiliary to the main question. No
action may be taken at an executive session.

(Ord. 89-3, Sec. 2.08.050, part, 1987)

2.08.060 Absences.

No member may absent himself from any meeting of the Assembly except for
good and sufficient reason.

(Ord. 89-3, Sec. 2.08.060, part, 1987)
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TITLE 2
ADMINISTRATION

Chapter 2.12 -- Assembly Procedures

Sections:

2.12.010 Presiding Officer.

2.12.020 Meetings - Order of Business.

2.12.030 Agenda.

2.12.040 Minutes.

2.12.050 CoeuneitAssembly Rules.

2.12.060 Veto.

2.12.070 Duties of the Clerk at Assembly Meetings.

2.12.010 Presiding Officer.

A. The Mayor shall be the Presiding Officer at meetings of the Assembly. He

shall preserve order and decorum among the Assembly members, and is
responsible for conduct of all meetings in compliance with the rules of the
Assembly. He may at any time make such rules as he deems proper to
preserve order among the spectators in the Borough Assembly chamber
during sessions of the Assembly.

The Presiding Officer may speak to points of order in preference to other
members, and shall decide all points of order, subject to appeal to the
Assembly by motion duly seconded as herein provided. He may at any time
call any member to the chair during any meeting, such substitution to
discontinue when he elects to resume the chair and in no event beyond
adjournment of the meeting at which such substitution is made.

In the temporary absence or disability of the Presiding Officer, any member
of the Borough Assembly may call the Assembly to order at any duly called
meeting to elect a president pro tempore from among its number and the
president pro tempore shall exercise all the powers of chairman during such
temporary absence or disability of the Presiding Officer and may also vote.

(Ord. 88-1, Sec. 2.12.010, part, 1987)

2.12.020 Meetings - Order of Business.
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At every regular meeting of the Borough Assembly the order of business shall be
as follows:

SrACTIOIMOUO®®

Call to Order;

Invocation;

Roll Call;

Minutes of Previous Meeting;
Communications and Appearance Requests;
Consent Agenda,;

Hearings, Ordinances and Resolutions;
Old Business;

New Business;

Administrator/Manager Reports;
Audience Participation;

Assembly Comments; and,
Adjournment.

(Ord. 92-6 (Amended Ord. 88-1), Sec. 2.12.020, part, 1987)

2.12.030 Agenda.

A.

Regular and Special Assembly Meetings. All reports, communications,
ordinances, resolutions, contract documents, or other matters to be
submitted to the Assembly shall, at least seventy-two hours prior to each
Assembly meeting, be delivered to the Borough clerk, whereupon the Mayor
shall arrange a list of such matters according to the order of business._-and
At least forty-eight hours in advance of the Assembly meeting, the Borough
clerk shall -furnish each member of the Assembly and the Mayor with-a copy
of the same in packet form. -Distribution shall be by electronic mail to each
Assembly member’s email address of record as well as by posting on the
Borough's website. If distribution by electronic means is not available,
distribution shall be by delivery in person or mail to the Assembly member.

Work Sessions. Any matter to be considered by the Assembly in work
sessions shall be listed in agenda form by the clerk and be given to the
Assembly at least three days prior to said work session. Any written material
for said work session shall be furnished by the Borough Clerk to the Mayor,
Assemblymen and Borough administrator three days in advance of the
scheduled day for said work session. Reasonable public notice for work
sessions of the Assembly shall be required.

(Ord. 88-1, Sec. 2.12.030, part, 1987)
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Consent Agenda. Matters requiring Assembly approval that are determined
by the Mayor to be routine or noncontroversial may be placed under the
Consent Agenda for approval by the Assembly upon a single motion. An
ordinance may not be placed under the Consent Agenda except for the
purpose of introduction and setting of a public hearing date. An ordinance
placed under the Consent Agenda shall include a notation indicating the
proposed public hearing date. The presiding officer, at his own discretion or
upon the request of any member of the Assembly, shall remove a Consent
Agenda item and place it under the appropriate agenda item for action at
the time such other agenda item comes up. Except for minor clarifications,
Assembly members may not discuss, debate, or amend any matter while it
is on the Consent Agenda. Discussion, debate and amendment on a
Consent Agenda item may be had by requesting the item be removed and
placed for action under the appropriate agenda item. All items remaining on
the Consent Agenda are adopted by approval of a single motion to adopt
the Consent Agenda.

(Ord. 92-6, Sec. 2.12.030, part, 1987)

2.12.040 Minutes.

A.

Minutes of all regular and special meetings shall be taken. Minutes shall be
in the form of a summary of discussion including a verbatim report of
motions made and actions taken plus a report of each vote cast by
Assembly members when a roll call vote is made. Summary notes shall be
provided for each work session.

All minutes of regular and special meetings, and summary notes of work
sessions, shall be kept in the journal of the proceedings of the Assembly.
Paper copies of aAll minutes of the Assembly shall be distributed by the
Borough Clerk to the public desiring same after payment of a reasonable
charge. One copy of the minutes shall be given free of charge to any
person appearing in person and requesting same with extra copies in
person or by mail available at twenty-five cents per copy per page, and
subscriptions available by mail at the rate of ten dollars per year. __All
minutes shall also be posted on the Borough’s website and available to the
public free of charge.

Unless a reading of the minutes of an Assembly meeting, regular or special,
is requested by a member of the Assembly, such minutes may be approved
without a reading if the Borough Clerk has previously furnished each
member with a synopsis thereof.

The Borough Clerk may be directed by the Mayor, with the consent of the

Assembly, to enter in the minutes a synopsis of the discussion on any
question coming regularly before the Assembly.
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(Ord. 88-1 (amended by Ord. 90-5), Sec. 2.12.040, part, 1987)

2.12.050 Assembly Rules.

A. In all matters of parliamentary procedure not covered in these rules,
Robert's Rules of Order shall be applicable and govern.

(Ord. 88-1, Sec. 2.12.050, part, 1987)

2.12.060 Veto.

The Mayor may veto any ordinance, resolution, motion, or other action of the
Assembly and may, by veto, strike or reduce items in appropriation ordinances.
He shall submit to the Assembly at its next regular meeting a written statement
advising of his veto and giving his reasons. A veto is overridden by the vote of
two-thirds of the authorized membership of the Assembly within 21 days
following exercise of the veto or at the next regular meeting whichever is later.
The veto does not extend to appropriation items in school budget ordinances;
actions of the governing body sitting as the board of equalization or the board of
adjustment; or, adoption or repeal of a manager plan of government.

(Ord. 88-1, Sec. 2.12.060, part, 1987)

2.12.070 Duties of the Clerk at Assembly Meetings.

The Borough Clerk shall give notice of Borough Assembly meetings, shall attend
all meetings of the Assembly and keep the journal of its proceedings, shall
authenticate by his signature and record in full in a book or file kept for that
purpose all ordinances and resolutions duly indexed and open to public
inspection. In case of the temporary absence of the Borough Clerk, the Borough
Assembly may appoint a clerk pro tempore, with all the powers, duties and
obligations of the Borough Clerk, who shall be duly qualified.

(Ord. 88-1, Sec. 2.12.080, part, 1987)
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2.16.010
2.16.020
2.16.030
2.16.040
2.16.050
2.16.060
2.16.070
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TITLE 2
ADMINISTRATION

Chapter 2.16 - Mayor

Mayor as Executive.

Mayor's Additional Duties.

Election and Term of Mayor.

Filling a Vacancy.

Mayor Pro Tempore.

Successor to Office of Mayor and Mayor Pro Tempore.
Salary of Mayor.

Mayor as Executive.

A. The Mayor is the chief executive officer of the Borough. He shall act as
ceremonial head of the Borough, and sign documents on the Borough's
behalf upon Assembly authorization.

B. The Mayor shall:

1.

Appoint Borough employees and administrative officers, except as
provided otherwise in Sec. 2.20.050 and AS 14.14.065; he may
hire necessary administrative assistants and may authorize an
appointive administrative officer to appoint, suspend, or remove
subordinates in his department;

Suspend or remove by written order Borough employees and
administrative officers, except as provided otherwise in Sec. 2.20.050
and AS 14.14.065;

Supervise enforcement of Borough law;

Prepare the annual budget and capital improvement program for the
Assembly;

Execute the budget and capital program as adopted;

Make monthly financial reports to the Assembly on Borough finances
and operations;
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7. Report to the Assembly at the end of each fiscal year on the finances
and administrative activities of the Borough;

8. Prepare and make available for public distribution an annual report
on Borough affairs;

9. Serve as Borough personnel officer unless the Assembly authorizes
him to appoint a personnel officer; and,

10. Execute other powers and duties specified in AS Title 29 or lawfully
prescribed by the Assembly.

(Ord. 88-1, Sec. 2.16.010, part, 1987)

2.16.020 Mayor's Additional Duties.

The Mayor shall in addition to the powers and duties conferred on his office by
Sec. 2.16.010:

A. Direct and supervise the business of the Borough to assure that all
ordinances and resolutions are executed; and,

B. Act as ex-officio chairman of the board of adjustment for matters of building
and zoning regulations of the Borough.

(Ord. 88-1, Sec. 2.16.020, part, 1987)

2.16.030 Election and Term of Mayor.

A. A voter of the Borough is eligible to hold the office of Mayor. A voter must be
a resident of the Borough no less than three consecutive years prior to
serving as Mayor.

B. The Mayor is elected at large for a term of three years and until a successor
is elected and has qualified.

C. The Mayor's regular term begins on the first Monday following his election,
which is held on the first Tuesday of October.

(Ord. 88-1, Sec. 2.16.030, part, 1987)

2.16.040 Filling a Vacancy.

A vacancy in the office of Mayor occurring within six months of a regular election
shall be filled by the Assembly. The person designated shall serve until the next
regular election and until a successor is elected and has qualified. If an
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Assemblyman is chosen, he shall resign his Assembly seat. If a vacancy occurs
more than six months before a regular election; the Assembly shall call a special
election to the unexpired term.

(Ord. 88-1, Sec. 2.16.040, part, 1987)

2.16.050 Mayor Pro Tempore.

Should the office of the Mayor become vacant, or if the existing Mayor is disabled
or unable to act, the Assembly may appoint a Mayor pro tempore, to serve until
the Mayor resumes his official duties, or until a new Mayor is qualified.

(Ord. 88-1, Sec. 2.16.050, part, 1987)

2.16.060 Successor to Office of Mayor and Mayor Pro Tempore.

Should the office of Mayor and Mayor pro tempore become vacant or should both
the Mayor and Mayor pro tempore be absent or unable to perform the duties of
the office of Mayor, the order of interim succession shall be determined as
follows:

A. The Assembly member with the longest total period of tenure in office shall
assume the office of Mayor pro tempore.

B. Should more than one Assemblyman have the same total period of tenure in
office, that Assemblyman who received the largest plurality at the last
election at which such Assembly members were elected shall assume the
office of Mayor pro tempore.

(Ord. 88-1, Sec. 2.16.060, part, 1987)

2.16.070 Salary of Mayor.

A. The office of the Mayor of the Borough may be filled on a part-time basis.
The salary of the Mayor serving on a part-time basis shall be $50,000.00
per annum increased annually on July 1 of each year by an amount equal to
the increase of the Consumer Price Index (Urban) for the Anchorage area
from the preceding July 1. The base date of computing increases is July 1,
1993. The salary of the Mayor, shall not be diminished during the Mayor’s
term but may be increased beyond the cost of living index increase provided
in this subsection by an amount approved by the Assembly in the budget for
the next fiscal year. Any increase beyond the annual consumer price index
adjustment shall become effective on July 1 of the budget year for which
approved unless otherwise provided by the Assembly.

(Ord. 01-01 (Amended Ord. 94-2), Subsection 6.04.042 A, part, 1987)
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B. The Borough Assembly may, at any time during the term of office of a
Mayor, raise the salary of the Mayor to an amount the Assembly
determines to be commensurate with the duties and responsibilities of the
office of Mayor.

C. The office of the Mayor shall be appropriately staffed, subject to Assembly
approval, in order to meet the requirement of full service to the public.

(Ord. 94-2, (Amended Ord. 88-1) Sec. 2.16.070, part, 1987)
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TITLE 2
ADMINISTRATION

Chapter 2.20 - Borough Offices and Officers

Meetings Public.

Private Meetings.

Public Notice of Meetings.
Publication.

Emergency Meeting.
Oath of Office.

Salaries of Elected Officers Not to be Varied.
Appointment of Officers.
Prohibitions.

Conflicts of Interest.
Vacancies.

Meetings Public.

Meetings of all municipal bodies shall be public as provided in AS —44.62.310.
The assemblyAssembly, all Boards and Commissions and assembly Mayor -shall
provide reasonable opportunity for the public to be heard at regular and special

meetings.

(Ord. 88-1, Sec. 2.20.010, part, 1987)

2.20.020

Private Meetings.

| A. Al meetings of the Assembly, Planning Commission, subcommittees of the
Assembly, boards, administrative agencies and commissions created by this
Code or by the Assembly, shall be open to the public; provided, however,
that the following excepted subjects may be discussed in a private meeting

by any of the above:

1.

Matters, the immediate knowledge of which would clearly have an
adverse effect upon the finances of the Borough;

Subjects that tend to prejudice the reputation and character of any
person, provided the person may request a public discussion; or,

Matters which by law, municipal charter, or ordinance are required to
be confidential.
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B. The following shall be discussed in a private meeting when the best
interests of the Borough so require:

1. Topics that meet the standard of Chapter 2.08.050 of this Code;

2. Negotiations with labor organizations representing Borough
employees; or,

3. Discussions of pending or threatened lawsuits in which the Borough
has an interest.

C. If excepted subjects are to be discussed at a meeting, the meeting must first
be convened as a public meeting, and the question of holding a private
meeting to discuss matters that come within the exceptions contained in
subsections (A) and (B) of this section shall be determined by a vote of the
body. No subjects may be considered at the private meeting except those
mentioned in the motion calling for the private meeting unless auxiliary to
the main questions. No action may be taken at the private meeting.

(Ord. 88-1, Sec. 2.20.020, part, 1987)

2.20.030 Public Notice of Meeting.

Reasonable public notice shall be given of all meetings of an administrative body,
board, commission, committee, subcommittee, authority, agency or other
organization including subordinate units of the above groups of the Borough
including but not limited to Assembly, Planning Commission, school board,
platting board, commissions or organizations advisory or otherwise of the
Borough.

(Ord. 88-1, Sec. 2.20.030, part, 1987)

2.20.040 Publication.

For the purpose of giving notice of meetings, reasonable public notice is given if
a statement containing the date, time and place of the meeting is published in
accordance with the publication requirements of Section 1.12.010 not less than

twenty-four hours before the time of the meeting.-ir-accordance-with-1-20-0306(¢)-
(Ord. 88-1, Sec. 2.20.040, part, 1987)

2.20.050 Emergency Meeting.

An emergency meeting of the Assembly may be held after such public notice as
is reasonable under the circumstances without regard to the publication

36



DRAFT CODE REVISION — November 2013

requirements in Sec. 2.20.040, upon the affirmative vote of all members present,
or the affirmative vote of three-quarters of those elected that a public emergency
affecting life, health, welfare or property exists and that reasonable public notice
of the meeting has been given. Any action taken at an emergency meeting is
valid only for sixty days.

(Ord. 88-1, Sec. 2.20.050, part, 1987)

2.20.060 Oath of Office.

A. All officers elected or appointed before entering upon the duties of office
shall affirm in writing the following oath and affirmation:

B I do solemnly swear that | will support the Constitution of the United
States and State of Alaska and the laws and ordinances of the Aleutians
East Borough, State of Alaska, and that | will honestly, faithfully and
impartially perform the duties of the office of. . . . So help me God.

B. The Oath is filed with the Borough Clerk.

(Ord. 88-1, Sec. 2.20.060, part, 1987)

2.20.070 Salaries of Elected Officials Not to be Varied.

The Assembly may fix by ordinance the salaries of elected officials before they
are elected. Salaries may not be changed during a term of office. An elected
officer may not receive any other compensation for service to the Borough. Per
diem payments or reimbursements for expenses are not compensation under this
section.

(Ord. 88-1, Sec. 2.20.070, part, 1987)

2.20.080 Appointment of Officers.

The Borough Clerk, Borough Attorney and Administrator are appointed by the
Mayor. Officers serve at the pleasure of the appointing authority. Appointments
by the Mayor are subject to confirmation by the Assembly.

(Ord. 88-1, Sec. 2.20.080, part, 1987)

2.20.090 Prohibitions.

No person may be appointed to or removed from Borough office or be favored or
discriminated against with respect to a Borough position because of race color,
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sex, creed, national origin or, unless otherwise contrary to law, because of
political opinions or affiliations.

(Ord. 88-1, Sec. 2.20.090, part, 1987)

2.20.100 Conflicts of Interest.

A member of the governing body shall declare a substantial financial interest that
the member has in an official action and ask to be excused from a vote on the
matter. The Presiding Officer shall rule on the request for abstention (excused).
The decision of the Presiding Officer on the request may be overridden by the
majority vote of the Assembly. An employee or official of the Borough, other than
an Assembly member may not participate in an official action in which he has a
substantial financial interest. 29.20.010

(Ord. 88-1, Sec. 2.20.100, part, 1987)

2.20.110 Vacancies.

An elected Borough office is vacated under the following conditions and upon the
declaration of vacancy by the Assembly. The Assembly shall declare an elective
office vacant when the person elected:

A. Fails to qualify or take office within thirty days after his election or
appointment;

B. Is physically absent from the Borough for a ninety-day period, unless
excused by the Assembly;

C. Resigns and his resignation is accepted;

D. Is physically or mentally unable to perform the duties of his office;
E. Isremoved from office;

F.  Misses three regular meetings annually unless excused; or

G. Is convicted of a felony or of an offense involving a violation of his oath of
office.

(Ord. 88-1, Sec. 2.20.110, part, 1987)
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TITLE 2
ADMINISTRATION

Chapter 2.28 -- Borough Clerk

Sections:

2.28.010 Appointment--Term.
2.28.020 Borough Clerk.

2.28.030 Additional Duties of Clerk.
2.28.040 Acting Clerk.

2.28.010 Appointment.

The Borough clerk shall be appointed by the Mayor. He shall hold office at the
pleasure of the Assembly.

(Ord. 88-1, Sec. 2.28.010, part, 1987)

| 2.28.020

Borough Clerk—Freasurer-

A. The Borough Clerk shall:

1.

Give notice of the time and place of meetings of the Assembly and all
Boards and Commissions meetings-to the Assembly and to the
public;

Attend meetings of the Assembly and of all Boards and Commissions
meetings-and keep the journal;

Arrange publication of notices, ordinances, and resolutions_for the
Assembly, and all Boards and Commissions;

Maintain and make available for public inspection an indexed file
including the municipal ordinances, resolutions, rules, regulations,
and codes;

Attest deeds and other documents; and,
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6. -Perform other duties specified in this title or prescribed by the Mayor
or by the Assembly and any Board or Commission of the Borough.

(Ord. 88-1, Sec. 2.28.020, part, 1987)

2.28.030 Additional Duties of the Clerk.

A. The Borough Clerk shall record and certify all actions of

| the Assembly and Planning Commission.

B. The Borough Clerk shall have the power to administer all oaths required by
law.

C. The Borough Clerk shall be custodian of the Borough seal and the official
records of the Borough.

D. The Borough Clerk shall give to the proper officials ample notice of the
expiration or termination of any term of office and, when necessary, the
conditions or requirements of all bonds, franchises, contracts or
agreements.

E. The Borough Clerk shall be the registrar of the Borough and shall be

responsible for the calling and supervision of all Borough elections unless
otherwise provided by law.

(Ord. 88-1, Sec. 2.28.030, part, 1987)

2.28.040 Acting Clerk.

In case of the temporary absence of the Borough Clerk, the Assembly may
appoint an acting Borough Clerk, with all the powers and obligations of the
Borough Clerk. The acting Borough Clerk shall be duly qualified.

The acting Borough Clerk shall in all cases sign all documents in the name of the
Borough Clerk, subscribing his personal signature as acting Borough Clerk.

(Ord. 88-1, Sec. 2.28.040, part, 1987)
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TITLE 2

ADMINISTRATION

Chapter 2.29 — Finance Department

Sections:
2.29.010 Finance Department.
2.29.020 Finance Department Director

| 2.29.010 2.28.070- Finance Department.

There shall be a Finance Department, the head of which shall be the Borough
Treasurer. The Finance Director may create divisions in the Finance Department,
which approval of the Mayor, the officers of which shall be appointed by the
Mayor and under the direction of the Borough Treasurer. The number of
employees shall be determined by, and each such employee shall be appointed
by the Mayor except as he may delegate such power to the treasurer.

(Ord. 88-1, Sec. 2.28.070, part, 1987)

2.29.020 Finance Department Director.

A. There shall be a Borough Finance Department Director who shall be
appointed by the Mayor.

B. The Finance Department Director is the custodian of all municipal funds. He
shall keep an itemized account of money received and disbursed. He shall
pay money on vouchers drawn against appropriations.

C. The Finance Department Director shall:

1. Give bond to the municipality in a sum which the Assembly directs;

2. Be responsible for all matter pertaining to the maintenance of all fund
accounts of the Borough, and the maintenance and care of all
property used for finance;

3. Certify all appropriation encumbrances as to availability of
appropriation balances and funds;
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Prepare and submit to the Mayor such financial reports and other

data as may be required;

Prescribe and control such procedures as are necessary to protect

Borough funds and property; and,

Perform such other duties as the Mayor may require.
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TITLE 2
ADMINISTRATION

Chapter 2.40 -- Public Works Department

Sections:

2.40.010 Department Established.
2.40.020 Functions.

2.40.010 Department Established.

There is established the Borough Public Works Department. The head of the
public works department is the Public—\WerksMaintenance Director who is
appointed by, and serves at the pleasure of, the Mayor. The Public
WerksMaintenance Director shall supervise and be responsible for the work and
functions of the Borough Public Works Department. Employees of the
department shall be hired by the Mayor and supervised by the Director. The
department shall be managed and supervised subject to the directions of the
Mayor.

(Ord. 97-5, Sec. 2.40.010)

2.40.020 Functions.

The Department shall be responsible for:

A. The maintenance, repair and upkeep of buildings, harbor, marine and other
public facilities for which the Borough is responsible;

B. The maintenance of equipment assigned to the department;
C. The inspection of all Borough owned schools, docks and other marine
facilities and other public facilities owned by the Borough or for which it has

contractually assumed maintenance and repair responsibilities;

D. Regularly reporting to the Mayor the condition of all Borough owned
buildings and other public facilities;

E. Annually preparing a report on the status and condition of all schools and
related facilities for the Assembly and School Board;
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F. Preparing a 6 year capital projects plan to accomplish the Borough needs
for major and minor repair, rehabilitation and replacement of Borough
owned buildings and other public facilities including school facilities;

G. Providing such review of the design, plans, maps and specifications for
public works projects as may be requested by the Mayor or Administrator;

H. Coordinating with the Borough's engineer and contractors on public works
projects as may be needed;

I.  Performing or supervising minor construction projects; and,
J.  Other functions assigned by the Mayor.

(Ord. 97-5, Sec. 2.40.020)
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TITLE 2

ADMINISTRATIVE

CHAPTER 2.60 -- NATURAL RESOURCES DEPARTMENT

Sections:

2.60.010 Natural Resources Department - Established
2.60.020 Natural Resources Department - Functions
2.60.010 Natural Resources Department - Established.

There is established the Borough Natural Resources Department. The head of the
department shall be appointed by and serve at the pleasure of the Mayor and shall
be known as the director of the department. Employees of the department shall be
hired and terminated by or with the approval of the Mayor and shall work under the
direction and supervision of the director.

(Ord. 92-13, Sec. 2.60.010)

2.60.020 Natural Resources Department - Functions.

The department is responsible for:

A. the identification of land and interests in land that are appropriate for
selection by the Borough under any entitlement.

B. The acquisition, management, and disposal of land and interests in land,

C. The study, investigation, and monitoring of fish, wildlife and other natural
resources within the Borough.

D. The promotion of development, use, and renewal of natural resources within
the Borough.

E. The provision of assistance and guidance, to other responsible parties, on
the protection, development, management, and renewal of natural
resources within or affecting the Borough, and

F. Maximizing benefits to the Borough and its residents from the presence,
development, use and renewal of natural resources within and affecting the
Borough.

(Ord. 92-13, Sec. 2.60.020)
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TITLE 40

ALEUTIANS EAST BOROUGH
PLANNING, PLATTING AND LAND USE

CHAPTER

40.01

GENERAL PROVISIONS

40.02

APPEALS TO THE PLANNING COMMISSION

40.03

APPEALS TO THE BOARD OF ADJUSTMENT

40.04

APPEALS TO SUPERIOR COURT

40.05

PLANNING COMMISSION

40.06

PLANNING DEPARTMENT

40.10

COMPREHENSIVE PLAN

40.15

ZONING DISTRICTS

| 40.20

RESOURCE DEVELOPMENT PERMITS
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TITLE 40
PLANNING, PLATTING AND LAND USE

Chapter 40.01
General Provisions

Sections:

40.01.010 Purpose.

40.01.020 Geographic Scope.
40.01.030 Borough Administration.
40.01.040 Permit Approval Required.

40.01.050 640 Compliance.
40.01.060 656 Fees and Penalties.
40.01.070 Elevation.

40.01.080 Applicant’s Opportunity to Appeal.

40.01.090 660 Definitions.

40.01.010 Purpose.

This title creates land management principles and procedures for administering
development within the Borough. The purpose of this title is to:

A.

nmgoow

=0}

Achieve the goals and objectives and implement the policies of the Borough’s
Comprehensive Plan;

Establish the Borough’s Land Use Regulations;

Establish a Planning Commission and a Planning Department;

Administer the Comprehensive Plan and Coastal Zone Management Plan;
Establish Zoning Districts;

Promote and protect the public health, safety, morals, and general welfare, as well
as the historical, economic, social, and cultural interest of the Borough'’s residents;

Protect fish resources and ensure continuation of a productive commercial fishery;
Protect subsistence resources;

Ensure the future growth and development is in accord with the values of its
residents;

Secure the beneficial effects of development for present and future residents;
Identify, avoid, and mitigate the negative effects of development;

Ensure future development is of the proper type, design, and location and is
served by a proper range of public services and facilities;
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M. Protect human health and the environment by prohibiting adverse impacts of
industrial pollution;

<

Ensure public involvement in permitting, planning, and zoning decisions;
O. Encourage local business development;

Maintain all Borough maps and resource data within a Geegraphic—tnformation
Systeman electronic system;

0

Q. Implement the requirements of the Borough Charter and AS 29.40 as they pertain
to Planning, Platting, and Land Use Regulations; and

R. Encourage public and private development to:

1. Provide the maximum long term local benefits that reach the maximum
number of Borough residents;

2. Develop the undeveloped resources of the Borough or otherwise diversify
the economic base of the Borough;

3. Be a stable economic force that maximizes local employment;

Minimize the adverse impact of the development on the environment,
natural resources, neighboring properties and communities, and on public
infrastructure;

5. Bear its share of burden on local governments of providing public facilities
and services and should contribute to improving the quality of life in the
Borough; and,

6. Be sensitive and responsive to the subsistence and other life styles that
exist in the communities that the development will affect.

40.01.020 Geographic Scope.

This title applies to all private, state, federal, Borough, and municipally owned lands,
tidelands, submerged lands and waters within the Borough’s boundaries. This title does
not apply to federally restricted town site lots or allotments unless allowed by federal
law. This title does not apply to any lands within the municipal boundaries of Akutan,
Cold Bay, King Cove, False Pass and Sand Point; planning, platting and land use is
administered by these municipalities under Chapter 45.05.030, which governs Planning,
Platting and Land Use Regulations within the Borough.

40.01.030 Borough Administration.

A. _All planning, platting and land use permit approvals require Assembly approval
unless otherwise specifically delegated to the Planning Commission _or
Administrator in this Code-
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The Planning Commission reviews all planning, platting and land use permit

applications that require Assembly approval ard-majeramendments—to—previodus
approved—projects—Planning—Commission—and_prepares a recommendation for

Assembly action. The Planning Commission also decides planning, platting and
land use permit applications that are elevated by the Administrator to the Planning
Commission.

The Administrator and Planning Director serve as staff to the Mayor, Assembly,
and Planning Commissions to carry out the requirements of this title. The
Administrator is authorized to approve certain planning, platting and land use
permit approvals as delegated in this Code. The Administrator may delegate its
authority to approve a permit to a designee in his absence.

40.01.040 Permit Approval Required.

A.

All Resource Development within the Resource Development District requires an

approved land use permit approval prior to construction or operation, to ensure
compliance with the Code.

The Assembly, Planning Commission, or Administrator may place conditions upon

issuance of any permit that is necessary or desirable to ensure that a rule, policy,
standard or intent will be implemented in a manner consistent with this Code.

40.01.050 640 Compliance.

A. Permittees must comply with all terms, conditions, and permit stipulations included
in an approved permit.

B. Permittee must comply with all local, state, and federal laws, requlations, rules and
orders, and requirements and stipulations.

C. Any use that does not comply with the applicable provisions of a permit, approval,
or other authorization issued under this Code is a violation of this Code.

D. Permits are revocable immediately upon violation of any of its terms, conditions,
and stipulations or upon failure to comply with any applicable laws, statutes, or
regulations.

E. Any person may bring to the attention of the Administrator suspected violation of

this Code. The complaint must be submitted to the Borough in writing using the
Borough Land Use Complaint Form.
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F. The Administrator is authorized to investigate any credible complaints in order to
ensure _compliance with this Code. The Administrator, or his authorized
representative, has the the right to_enter and inspect or _investigate land uses
approved under a Borough permit or approval for compliance with that approval or
violations of this Code.

G. Atfter a violation has been discovered, investigated, and verified, the Administrator
will notify by written finding the person responsible for the violation (Notice of
Violation) and the property owner by personal notice, certified mail and/or notice
posted on the site of the violation. A copy of the Notice of Violation will concurrently
be provided to the Assembly and Planning Commission members.

H. The Notice of Violation will specify the violation(s) and may Fhe-Administrator-may
revoke, suspend, or modify any permit or approval that is in conflict with this tile
Code or any applicable state or federal requirement_and may specify the range of
fines or penalties to be imposed and shall direct the person to cease the violation,
or appeal the finding within 10 days after receipt, mailing or posting of the notice.

l. The Administrator will provide an update on all Notices of Violation at each
scheduled Planning Commission and Assembly meeting.

J. The Administrator may elevate a compliance decision to the Planning Commission
to decide. The Planning Commission may elevate a compliance decision to the
Assembly to decide.-

K. The Administrator may approve continued operation under a Compliance Plan

until the compliance violation is remedied or require the use to cease,- or may
elevate this decision to the Planning Commission or Assembly to decide.

L. Application fees may be collected by the Administrator pursuant to Chapter
40.01.050.

M. Penalties for non-compliance may be assessed by the Administrator pursuant to

Chapter 1.24, which pertains to penalties.

40.01.060 40-61.059 Fees and Penalties.

The Planning Commission will establish-propose a schedule of fees and penalties for
compliance with this title, for Assembly approval. The Assembly will establish
procedures for the Administrator to follow when pursuing civil and criminal penalties.

40.01.070 Elevation.
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The Administrator may elevate a decision to the Planning Commission based on a

written finding that the permit application may:

1. Have potential, significant or neqgative impacts on or conflict with Borough
interests, resources or activities in a manner or to a deqgree that warrants
consideration by the Commission;

2. Conflict with adopted Borough policies in a manner or to a degree that
warrants consideration by the Commission and cannot be easily decided by
the Borough Planning Director; or,

3. Raised a particular issue or set of issues that warrants consideration by the
Commission.

Decisions elevated to the Planning Commission will be placed on the next

scheduled meeting of the Planning Commission. The permit applicant must
participate in the Planning Commission meeting at a location designated by AEB,
and present its application. The Planning Commission decision will be made at the
meeting. The permit will either be approved or denied.

40.01.080 Applicant’s Opportunity to Appeal.

A.

An applicant may appeal the decision of the Administrator made under this

Chapter to the Planning Commission pursuant to procedures of Chapter 40.02.

An applicant may appeal the decision of the Planning Commission made under

Chapter to the Board of Adjustment pursuant to the procedures of Chapter 40.03.

The Board of Adjustment’s decision is final and may be appealed to the Alaska

Superior Court in accordance with Alaska State Law.

| 40.01.090 060 Definitions.

The definitions listed below are in addition to those listed in Chapter 1.12.010, which
provides general definitions for the Code:

A.

“Aqggrieved Party” means a resident, landowner, municipality, tribes, or Native

Corporation in the Aleutians East Borough, or the Applicant.

B. “Applicant” means the person who makes an application for use under the

provisions of this title, and successors in title or interest;
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C. “Casual Recreational Use” means a recreational use of Borough land that is
nonexclusive and involves only minimal disturbance to the land by an individual or
group of people that are not involved in the commercial provision of commercial
recreation _services. Nonexclusive examples of a casual recreational use may
include: fishing, hunting, camping, hiking, skiing, climbing, canoeing, kayaking,
rafting, paddle sports, water sports, scuba, adventure activities, sports, boating, all-
terrain vehicle trips on existing trails or under conditions that will not cause damage
to the land or vegetation, snow machine trips, dog-mushing, sight-seeing, bird
watching, wildlife viewing, and subsistence activities.

A:D. “Coal Mining” means mining, extraction, harvesting removing or producing for sale,
profit or commercial use any coal and all associated processing, refining, and
transportation _and distribution infrastructure required to _commercially develop
these resources.

| E.__“Commercial” means use involving the storing, wholesaling, retailing, or rental of
any article, service, or substance for cash, trade, or any form of compensation, and
supporting activities, but excludes such uses when they are conducted in a
dwelling unit or accessory building and are clearly subordinate to the use of the
dwelling for residential purposes provided that the primary use and appearance of
the lot and accessory building remains residential and generally conforming to the
appearance of the surrounding area. For the purposes of this title, Resource
Development activities are administered as a separate and distinct commercial
activity and are not included in this definition;

B-F. “Commercial _Recreation” means the commercial provision of services in
support of any of the following: fishing, hunting, camping, hiking, skiing, climbing,
canoeing, kayaking, rafting, paddle sports, water sports, scuba, adventure activities,
sports, boating, all-terrain_vehicle trips, snow_ machine trips, sight-seeing, bird
watching, wildlife viewing, hotels and lodges, and tours. This definition includes
professional quides and outfitters. This definition does not include: (a) Casual
Recreational Use, (b) any commercial recreation activities conducted by Native
Corporations _or_tribes that are Aleutian East Borough landowners, or (c) local
residents that only provide transportation to a fishing, hunting, or recreational
location but do not provide hunting, fishing, or ecotourism guide services.

| €.G.“Compliance Plan” means a written plan developed by the Administrator to bring
development into compliance with this title;

| H.__“Comprehensive Plan” means a document officially adopted by the Assembly
including text, charts, graphics, or maps, or any combination, designed to portray
general long-range proposals for the arrangement of land uses and development
of an economic base and human resources and which is intended to guide
government policy towards achieving orderly and coordinated development of the
entire community;
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“Direct Marketing Seafood Processor’” means a for-profit or non-profit cooperative,

partnership or individual fisherman who processes or exports only their own catch
or has their own catch custom processed for sale.

“Eco-Tourism” means the commercial provision of camping, hiking, skiing,

climbing, canoeing, kayaking, rafting, paddle sports, water sports, scuba,
adventure activities, sports, boating, all-terrain vehicle trips, snow machine trips,
sight-seeinq, bird watching, wildlife viewing, and tours.

“Fishing Guide” means the commercial provision of fishing quide services.

“Hotel and Lodge Operator” means the commercial provision of hotel and lodge

B-M.

accommodations.

“Hunting Guide” means the commercial provision of hunting guide services.

“Industrial” means an intensive land use and economic activity involved with
manufacturing and production. For the purposes of this title, Resource
Development activities area administered as a separate and distinct industrial
activity and are not included in this definition;

“Large Mining Operations” means Coal Mining or Mineral Mining operations of five

(5) acres or more at any one time.

“Mineral Mining” means mining, extraction, harvesting removing or producing for

sale, profit or commercial use any copper, gold, silver, zinc, lead, molybdenum, or
other metallic mineral product, compound or combination of mineral products and
all associated processing, refining, and transportation and distribution
infrastructure required to commercially develop these resources;

“Mineral and Coal Exploration” means exploration for minerals and coal, including

two dimensional or three dimensional seismic surveys run in search of minerals
and coal, but and does not include Mineral Mining or Coal Mining operations.

“Offshore Seafood Processor” means a for-profit company that buys, processes,

and/or exports a fishery resource using facilities located offshore. This definition
includes floating processors that are anchored or docked at the shoreline. This
definition excludes Onshore Seafood Processors and Direct Marketing Seafood
Processors.

“Oil and Gas” includes the exploration for (including seismic surveys and drilling)

development of and production of petroleum or natural gas, including all
associated processing, refining, and transportation and distribution infrastructure
required to commercially develop these resources;
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“Onshore Seafood Processor” means a for-profit company that buys, processes,

and/or exports a fishery resource using facilities located onshore. This definition
excludes Offshore Seafood Processors and Direct Marketing Seafood Processors.

“Professional Researcher” means a person, company or organization that

conducts on its own behalf, or is funded to conduct research on another’s behalf,
including, but not limited to a: organization or company operating for profit; non-
governmental organization; local government; state government; federal
government; or university. Research conducted by local elementary, junior-high or
high-school students in support of school educational activities and cultural
surveys conducted by Native Corporations and tribes is excluded from this
definition.

“Recreational Mining” means recreational gold panning; hard-rock mineral

prospecting or mining using light portable field equipment, such as a hand-
operated pick, shovel, pan, earth auger, or a backpack power drill or auger; or
suction dredging using a suction dredge with a nozzle intake of six inches or less,
powered by an engine of 18 horsepower or less, and pumping no more than
30,000 gallons of water per day.

“Research” means research conducted by Professional Researchers that require

field work anywhere within AEB boundaries, and may include one or more of the
following types of research:

=

wildlife, habitat or other biological research:;

2. air quality, meteorological, water quality, hydrological studies, or soil research;

3. archeological or paleontological research for artifacts relating to human and
prehistoric animal life;

4. geological surveys that result in minimal disturbance of the ground surface,
excluding: two dimensional or three dimensional seismic surveys run in search
of oil, gas, or other minerals; drilling of holes:; or excavation;

socioeconomic research;

land surveying or mapping;

N |9

engineering assessments; and/or,

8. any research or studies required to support Resource Development.

This definition does not include earthquake monitoring equipment located in the
Borough.

“Research Conducted in Support of Resource Development” means Research

conducted by a Resource Development Operator, or a Professional Researcher
hired by the Resource Development Operator, to conduct research to support a
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Resource Development Project.

“Research Conducted for Other Purposes” means Research conducted by a

AA.

BB.

Professional Researcher for any other purpose than to support a Resource
Development Project.

Z. “Residential” means a use involving the occupation of a building or structure for

living, cooking, sleeping, and accessory uses;

“Resource Development” means:

1. Hydrocarbon Exploration and Development; expleration-and-developmentof
pobrolonp pedoeal oes

Coal Mining;

Mineral Mining;

Sand, Gravel, and Rock Mining;

2
3
4. Mineral or Coal Exploration
5
6

Research; and

1.7. Commercial Recreation..—coeal—metal—ore,—sand,—gravel—other—hatural

“Sand, Gravel, and Rock Mining” means gravel mining, quarrying, or producing for

CC.

DD.

sale, profit or commercial use and sand, gravel, or rock, including all associated
processing and transportation and distribution infrastructure required to
commercially develop these resources.

“Scientific Advisory Council” means a council that-may be is appointed by the
Mayor to evaluate the—Study—andResearch, —Project Monitoring Plans, and
Remediation Plans, as needed and requested by the Mayor, to determine if they
are acceptable; this council will work closely with the Borough’s Natural Resource
Department described in Chapter 2.6 of this Code.

“Small Mining Operations” means Coal Mining or Mineral Mining operations that

are limited to less than five (5) acres at any one time. This definition does not
include Recreational Mining.
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TITLE 40
PLANNING, PLATTING AND LAND USE
Chapter 40.02
Appeals to the Planning Commission
Sections:
40.02.010 Persons Who May Appeal.
40.02.020 Commencement of Appeal — Stay.
40.02.030 Appeal Hearing — Notice, Preparation of Record
40.02.040 Appeal Hearing.
40.02.050 Decision.
40.02.010 Persons Who May Appeal.

An Applicant or any Adqggrieved Party that submitted timely comments to the
Administrator during the public comment period may appeal a decision of the
Administrator made under Chapter 40.01 to the Planning Commission.

40.02.020 Commencement of Appeal — Stay.

A. A decision of the Administrator is final unless appealed to the Planning
Commission within 14 calendar days of receipt of the Administrator’s decision
received by certified mail.

B. A written notice of appeal must be filed with the Borough Clerk, specifically stating
the reason for the appeal, the relief sought, and payment of a $500 appeal fee. In
the event the Appellant prevails, the appeal fee will be returned.

C. The decision of the Administrator is stayed upon receipt of an appeal.

40.02.030 Appeal Hearing — Notice, Preparation of Record.

A. Upon timely submittal of an appeal, the Borough Clerk shall schedule
the appeal hearing, mail notice of the appeal, prepare the appeal record and notify
the Planning Commission of the appeal.

B. Within 15 calendar days of receipt of an appeal, notice of the appeal shall be given
by certified mail, at a minimum, to the Permit Applicant, Appellant, adjoining
property owners, Planning Commission Members, and all persons that submitted
written comments on the decision under appeal. The appeal notice shall include
the Appellant’s notice of appeal, describe the decision appealed from, state the
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date of the appeal hearing and time within which written argument supporting or
opposing the appeal may be submitted, and contain the substance of subsection F
of this section regarding the availability of the appeal record.

C. The Permit Applicant, Appellant, adjoining property owners, and all persons that
submitted written comments on the decision under appeal may submit to Borough
Clerk written argument supporting or opposing the appeal within 15 calendar days
of receipt of the notice of appeal. Written argument submitted shall become part of
the appeal record.

D. The appeal record shall be completed within 30 calendar days from the date that
the notice of appeal was mailed by certified mail. The appeal record shall include
the Administrator’s written decision, the appeal, any written comments received
supporting or opposing the appeal, and supporting documentation.

E. Following completion of the record, the Borough Clerk shall, by certified mail, serve
a copy of the appeal record on the Permit Applicant and the Appellant. The
Borough Clerk shall deliver a copy of the appeal record to the Borough staff
assigned responsibility for the appeal and the Planning Commission.

F. A copy of the appeal record shall be available for public inspection at the
Administrator’s office and the Borough Clerk’s office. Any person may obtain a
copy of the record upon payment of the copying and postage charges.

40.02.040 Appeal Hearing.

A. The Planning Commission shall hold a public hearing on the appeal at its first
reqular meeting which must be at least seven (7) calendar days after the appeal
record has been completed and provided to the Planning Commission Members.

B. Appeal hearings will be recorded.

C. At the hearing before the Planning Commission, only persons who have received
written notice of the appeal or submitted written comments on the appeal may
present oral argument. Oral argument shall be subject to the following order and
time limitations, unless the Planning Commission, for good cause shown, permits a
change in the order or an enlargement of time.

1. Administrator: 10 minutes to present the decision and to set forth the
evidence and reasons relied upon for the decision.

2. Permit Applicant, Appellant: 10 minutes each.

3. Private persons supporting or opposing the appeal: 10 minutes each.
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4. Permit Applicant, Appellant, and Administrator: 10 minutes each for rebuttal.

Failure to observe the above procedures in a hearing shall not affect the validity of

the decision so long as the Appellant has had a reasonable opportunity to be
heard.

The Planning Commission shall decide the appeal upon the appeal record and the

written and oral argument presented on the appeal.

40.02.050 Decision.

A.

The Planning Commission shall either affirm or reverse the decision of the

Administrator in whole or in part.

Every decision of the Planning Commission to affirm or reverse an action of the

Administrator shall be based upon findings and conclusions adopted by the
Planning Commission. Such findings must be reasonably specific so as to provide
the Applicant, Appellant, any other Aggrieved Party, the community and, where
appropriate, reviewing authorities, a clear and precise understanding of the reason
for the decision.

The Planning Commission’s decision affirming or reversing the decision of the

Administrator shall be sent by certified mail to the Permit Applicant, Appellant,
adjoining property owners, and all persons that submitted written comments on the
decision under appeal within five working days after the appeal decision and
approval of findings of fact. A copy of the decision will also be provided to each
Assembly Member.
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TITLE 40

PLANNING, PLATTING AND LAND USE

Chapter 40.03
Appeals to the Board of Adjustment

Sections:
40.03.010 Organization
40.03.020 Powers of the Board.
40.03.030 Persons Who May Appeal
40.03.040 Commencement of Appeal - Stay
40.03.050 Appeal Hearing — Notice, Preparation of Record
40.03.060 Appeal Hearing.
40.03.070 Decision
40.03.080 Judicial Review
40.03.010 Organization.

The Assembly is the Board of Adjustment for the Aleutians East Borough.

40.03.020 Powers of the Board.

The Board of Adjustment shall hear and decide appeals from the decisions of the
Planning Commission.

40.03.030 Persons Who May Appeal.

A written decision of the Planning Commission granting or denying approval under the
requirements of this Title may be appealed by the Applicant or any person who
submitted timely written comments on the permit application, met the requirements of
Chapter 40.02, or gave oral testimony at the public hearing before the Planning
Commission.

40.03.040 Commencement of Appeal - Stay.

A. A decision of the Planning Commission is final unless appealed to the Board of
Adjustment within 14 calendar days of receipt of the Planning Commission’s
decision received by certified mail.
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A written notice of appeal must be filed with the Borough Clerk, specifically stating

the reason for the appeal, the relief sought, and payment of a $500 appeal fee. In
the event the Appellant prevails, the appeal fee will be returned.

The decision of the Planning Commission is stayed upon receipt of an appeal.

40.03.050 Appeal Hearing — Notice, Preparation of Record.

A.

Upon timely commencement of an appeal, the Borough Clerk shall schedule the

appeal hearing, mail notice of the appeal, prepare the appeal record, and notify the
Administrator, Planning Commission and Board of Adjustment of the appeal.

Within 15 calendar days of receipt of an appeal, notice of the appeal shall be given

by certified mail, at a minimum, to the: Permit Applicant, Appellant, adjoining
property owners, any person who submitted timely written comments on the permit
application, met the requirements of Chapter 40.02, or gave oral testimony at the
public hearing before the Planning Commission, the Administrator, Planning
Commission Members, and Board of Adjustment. The appeal notice shall include
the Appellant’s notice of appeal, describe the decision appealed from, state the
date of the appeal hearing and time within which written argument supporting or
opposing the appeal may be submitted, and contain the substance of subsection F
of this section regarding the availability of the appeal record.

The Permit Applicant, Appellant, adjoining property owners, and all persons that

submitted written comments on the decision under appeal may submit to Borough
Clerk written argument supporting or opposing the appeal within 15 calendar days
of receipt of the notice of appeal. Written argument submitted shall become part of
the appeal record.

The appeal record shall be completed within 30 calendar days from the date that

the notice of appeal was mailed by certified mail. The appeal record shall include
the Planning Commission’s written decision, the appeal, any written comments
received supporting or opposing the appeal, minutes of the proceedings before the
Planning Commission, and any written documents considered by the Planning
Commission, and supporting documentation.

Following completion of the record, the Borough Clerk shall, by certified mail, serve

a copy of the appeal record on the Permit Applicant and the Appellant. The
Borough Clerk shall deliver a copy of the appeal record to the Borough staff
assigned responsibility for the appeal, the Planning Commission and the Board of

Adjustment.

A copy of the appeal record shall be available for public inspection at the Borough

Clerk’s office or Borough Administrator’s office. Any person may obtain a copy of
the record upon payment of the copying and postage charges.
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40.03.060 Appeal hearing.

A.

The Board of Adjustment shall hold an appeal hearing on the appeal at its first

reqular meeting which must be at least seven (7) calendar days after the appeal
record has been completed and provided to the Board of Adjustment.

Appeal hearings will be recorded.

At the hearing before the Board of Adjustment only persons who have received

written notice of the appeal, submitted written argument on the appeal, or testified
before the Planning Commission, or submitted written comments to the Planning
Commission may present oral argument. Oral argument shall be subject to the
following order and time limitations, unless the Board of Adjustment for good cause
shown, permits a change in the order or an enlargement of time.

1. Planning Commission Chairman: 10 minutes to present the decision below
and to set forth the evidence and reasons relied upon for the decision.

2. Permit Applicant, Appellant: 10 minutes each.

3. Private person supporting or opposing the appeal: 10 minutes each.

4. Permit Applicant, Appellant and Planning Commission Chairman, for rebuttal,
10 minutes each.

Failure to observe the above procedures in a hearing shall not affect the validity of

the decision so long as the appellant has had a reasonable opportunity to be
heard.

The Board of Adjustment shall decide the appeal upon the appeal record, the

written and oral argument, and the testimony and evidence presented on the
appeal. The Board of Adjustment may exercise its independent judgment on the
legal and factual issues raised by the Appellant.

40.03.070 Decision.

A.

The Board of Adjustment shall either affirm or reverse the decision of the Planning

Commission in whole or in part. The Board of Adjustment may make its own
findings on factual issues, based upon the evidence in the record.

Every decision of the Board of Adjustment to affirm or reverse an action of the

Planning Commission shall be based upon findings and conclusions adopted by
the Board of Adjustment. Such findings must be reasonably specific so as to
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provide the Applicants, Appellant, any other Aggrieved Party, the community and,
where appropriate, reviewing authorities, a clear and precise understanding of the
reason for the decision.

C. The Board of Adjustment’s decision affirming or reversing the decision of the
Administrator shall be sent by certified mail to the Permit Applicant, Appellant,
adjoining property owners, and all persons that submitted written comments on the
decision under appeal within five working days after the appeal decision and
approval of findings of fact. A copy of the decision will also be provided to the
Administrator, and each Planning Commission Member.

40.03.080 Judicial review.

An Aggrieved Party may appeal the final decision of the Board of Adjustment under this
chapter to the Superior Court within 30 days of the date of the decision. An appeal to
the Superior Court shall be heard solely on the record before the Board of Adjustment
or its Hearing Examiner and the Planning Commission. The appeal procedure shall be
governed by the rules set forth in Part Six of the Rules of Appellate Procedure of the
State of Alaska. The findings of the Board of Adjustment shall not be reversed if, in light
of the whole record, they are supported by substantial evidence.
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TITLE 40

PLANNING, PLATTING AND LAND USE

Chapter 40.04
Appeals to Superior Court

Sections:

40.04.010 Persons Who May Appeal
40.04.020 Judicial Review

40.04.010 Persons Who May Appeal.

A written decision of the Assembly or a final decision of the Board of Adjustment may be
appealed by the Applicant or any person who submitted timely written comments or
gave oral testimony pursuant to the requirements of Chapter 40, may appeal that
decision to the Superior Court within 30 days of the date of the decision.

04.04.020 Judicial review.

An appeal to the Superior Court shall be heard solely on the Assembly’s record of
decision or the record before the Board of Adjustment. The appeal procedure shall be
governed by the rules set forth in Part Six of the Rules of Appellate Procedure of the
State of Alaska. The findings of the Assembly or Board of Adjustment shall not be
reversed if, in light of the whole record, they are supported by substantial evidence.
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40.05.010
40.05.020
40.05.030
40.05.040
40.05.050
40.05.060
40.05.070
40.05.080
40.05.090
40.05.100
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TITLE 40
PLANNING, PLATTING AND LAND USE

Chapter 40.05
Planning Commission

Planning Commission.
Appointment.

Term of Membership.

Vacancy.

Filling Vacancy.

Organization.

Rules of Procedure.

Meetings.

Reimbursement and Compensation.
Powers and Duties.

Planning Commission.

A Borough Planning Commission is adopted pursuant to authority set forth in Alaska
Statute 29.40.020 and consists of seven Borough residents appointed by the Mayor and
confirmed by the Assembly.

| 40.05.020

Appointment.

| A._The Mayor shall appoint the Planning Commission members as follows: two from

A:B.

the City of Sand Point, a first class city; two from the City of King Cove, a first class
city; and three from the Aleutians East Borough, outside the corporate limits of the
cities of Sand Point and King Cove. Members appointed from the cities of Sand
Point and King Cove must be appointed from a list of recommendations submitted
by the Council of the respective City that the Planning Commission member is to
represent. The list must contain at least two names for each vacancy. People
recommended must be residents of the respective City the Commission member
will represent. -Each member of the Planning Commission has one vote.

The Mayor may appoint one vyouth representative as an advisory nonvoting

member to be seated on the Planning Commission for a term of one vyear.
Appointments to fill vacancies in the youth position shall be for the unexpired term.
No youth representative may serve more than one term as youth member on the
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Planning Commission. The youth representative position shall be open to all
Borough residents between the ages of 16 and 25 years of age.

| 40.05.030 —Term of Membership.

A. The term of a member shall begin on January 1, and shall continue for the duration

of three years and until a successor is appointed and takes office.

B. Members first appointed shall draw lots for one, two and three-year terms.

A-C. Appointments to fill vacancies are for the unexpired term.

(Ord. 88-4, Sec. 40.05.030)

| 40.05.040 Vacancy.

The office of a member of the Planning Commission becomes vacant upon:
A. The death or resignation of a member;

B. The failure of a member to attend three consecutive regular meetings without first
being excused by the Planning Commission;

C. Failure of the member to attend two-thirds of the regular and special meetings of
the Planning Commission during any twelve month period without first being
excused by the Planning Commission,;

D. Upon a two-thirds vote of the Assembly to remove the member from office;

E. If a member moves its permanent residence from the Borough;

F. If a members resignation is submitted to and accepted by the Mayor;

B-G. If a member is convicted of a felony or an offense involving a violation of his oath
of office, or

H. The occurrence of any other event that by ordinance or other law causes the office

to become vacant.

| 40.05.050 —Filling Vacancy.

If a vacancy occurs on the Planning Commission, the vacant position shall be filled by
| Mayor appointment for the unexpired term of the Commission member being replaced.
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40.05.060 Organization.

At the first meeting of each calendar year, following the day the Assembly confirms the
anndal-appointments to the Planning Commission, the Planning Commission shall elect
one member to chair meetings of the Planning Commission. The chair shall appoint a
recording secretary.

Annualy-Tthe Planning Commission shall establish and publish in accordance with the
publication requirements of Section 1.12.010 in-a—hewspaperof-general-cireulation—in
the—Berough—_regular meeting dates for the Planning Commission. The Planning
Commission will meet at least quarterly each year. Schedule revisions shall must-be
published 30 days in advance of the meetings.

40.05.07040-05-070- Rules of Procedure.

A. Robert's Rules of Order, Newly Revised, shall govern the procedures of the
Planning Commission to the extent it does not conflict with other provisions of this
Code. The Planning Commission may, by resolution, modify Robert's Rules of

Order.

A-B. At its first meeting of each year, the Planning Commission shall elect a chairperson
to conduct the affairs of the Planning Commission and a vice-chairperson in his
absence.

C. A quorum of the Planning Commission for the conduct of any meeting or public
hearing shall be a majority of the commission. No actions shall be taken by the
commission except by concurrence of at least four members.

B-D. All formal actions of the Planning Commission shall be made by resolution or
permit approval or denial.

C.E. Any and all final decisions of the Planning Commission may be overruled or
reversed by the Assembly, but only upon a vote of five Assembly members in favor
of such overruling or reversal.

40.05.080 Meetings.

A. Regular-Mmeetings of the Planning Commission shall be held as set out in the
schedule of regular-meetings pursuant to Chapter 40.05.060.

B. All reports, communications, ordinances, resolutions, permit applications or other
matters to be submitted to the Planning Commission shall, at least seventy-two
hours prior to each Planning Commission meeting, be delivered to the Borough
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Clerk, whereupon the Planning Commission Chairperson shall arrange a list of
such matters according to the order of business. At least forty-eight hours in
advance of the Planning Commission _meeting, the Borough Clerk shall furnish
each member of the Planning Commission a copy of the same in packet form.
Distribution _shall be by electronic mail to each Planning Commission member’s
email address of record as well as by posting on the Borough's website. If
distribution by electronic means is not available, distribution shall be by delivery in
person or mail to the Planning Commission member.

C. Special meetings of the Planning Commission may be called by the chairman or by
three members. Reasonable notice of the meeting shall be given to all members
and the public. The notice must state the subject or subjects of the meeting. No
action may be taken on any matter that was not within the scope or subject of the
meeting as set out in the notice.

D. At every reqular meeting of the Borough Assembly the order of business shall be
as follows:

1. Callto Order;

2. _Invocation;

3.  Roll Call;

4. Minutes of Previous Meeting;

5. Consent Agenda;

6. Hearings, Ordinances, Resolutions, and Permit Applications;
7. Old Business;

8. New Business;

9. Administrator/Manager Reports;

10. Audience Participation;

11. Planning Commission Comments; and,
12. Adjournment.

E. Minutes of all reqular and special meetings shall be taken. Minutes shall be in the
form of a summary of discussion including a verbatim report of motions made and
actions taken plus a report of each vote cast by Planning Commission members
when a roll call vote is made. Summary notes shall be provided for each work
session.

F. All minutes of reqular and special meetings, and Planning Commission. Paper

copies of all minutes of the Planning Commission shall be distributed by the
Borough Clerk to the public desiring same after payment of a reasonable charge.
One copy of the minutes shall be given free of charge to any person appearing in
person and requesting same with extra copies in_person or by mail available at
twenty-five cents per copy per page, and subscriptions available by mail at the rate
of ten dollars per year. All minutes shall also be posted on the Borough's website
and available to the public free of charge.
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G. Unless a reading of the minutes of a Planning Commission _meeting, reqular or
special, is requested by a member of the Planning Commission, such minutes may
be approved without a reading if the Borough Clerk has previously furnished each
member with a synopsis thereof.

H. The Borough Clerk shall give notice of Planning Commission meetings, shall
attend all meetings of the Planning Commission and keep the journal of its
proceedings, shall authenticate by his signature and record in full in a book or file
kept for that purpose all ordinances and resolutions duly indexed and open to
public inspection. In case of the temporary absence of the Borough Clerk, the
Borough Assembly may appoint a clerk pro tempore, with all the powers, duties
and obligations of the Borough Clerk, who shall be duly qualified.

40.05.090 Reimbursement and Compensation.

Each member of the Planning Commission shall receive a meeting fee of three hundred
dollars for each Planning Commission meeting day attended, including appeal hearings.
The meeting fee shall be paid monthly and shall be subject to all applicable taxes and

withholdings.

40.05.100 Powers and Duties.

The Planning Commission shall:

A. Prepare and submit to the Assembly a proposed Comprehensive Plan in
accordance with AS 29.40.030 for systematic and organized development of the
Borough;

B. Recommend amendments to the Comprehensive Plan to the Assembly for
approval;

C. Review, recommend, and administer measures necessary to implement the
Comprehensive Plan, including measures provided under AS 29.40.040 and
Chapter 40.15 (Land Use Regulations) of this Title;

D. Act as the Aleutians East Borough Platting Board,;

E. Have the authority to prepare and submit to the Assembly for its approval a Master
Plan for the physical development of the Borough, including the general location,
character and extent of streets, bridges, parks, waterways, and other public ways,

147



DRAFT CODE REVISION — November 2013

grounds and spaces, together with the general location of the public buildings and
other public property, public utilities, and the extent and location of any public
housing projects. The Planning Commission shall recommend modifications to the
Master Plan from time to time, as it deems in the Borough'’s interest;

F. Prepare and recommend to the Assembly a comprehensive zoning ordinance and
map, or propose amendments or revisions thereof, with such provisions as the
commission shall deem necessary or desirable for the promotion of health, safety,
morals, and general welfare of the inhabitants of the Borough,;

G. Act as the platting board and exercise other functions with respect to land
subdivisions, planning, and zoning as may be prescribed elsewhere in this Code or
any other ordinance of the Borough, not inconsistent with the provisions of the
Borough charter;

H. Review all applications, and major amendments to previous approved projects,
and prepare recommendations for Assembly action;

I.  Cause minutes of each meeting to be recorded and forwarded to the Borough
Assembly through the Borough Assembly; and

J. Perform other duties as may be prescribed by ordinance or requested by the
Assembly.

(Ordinance 04-02, Chapter 40.05)
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TITLE 40

PLANNING, PLATTING and LAND USE

Chapter 40.06
Planning Department

Sections:

40.06.010 Planning Department.
40.06.020 Planning Director.

40.06.030 Planning Department Functions.
40.06.010 Planning Department.

The Planning Department Director is appointed by the Mayor, confirmed by the
Assembly, and reports to the Administrator. If a Planning Department Director is not
appointed, the Administrator_or his _designee completes these duties. The Planning
Department carries out the Borough functions described in:

A. Chapter 40.06 Planning Department
B. Chapter 40.10 Comprehensive Plan
C. Chapter 40.15 Zoning Districts

D. Chapter 40.20 Resource Development

40.06.020 Planning Director.

The Planning Director is responsible for providing balanced and orderly Resource
Development within the Borough. Local, state, and federal law and regulations will
govern the actions of the Planning Director.

40.06.030 Planning Department Functions.

The Planning Department functions include:

A. Maximizing Resource Development benefits for Borough residents, while ensuring
protection of human health and safety, the environment, commercial fishery
resources, subsistence resources, cultural and historic sites, and other economic
opportunities within AEB,;

B. Ensuring all Resource Development within the Borough complies with the
Borough’s Comprehensive Plan and all other local, state, and federal laws;

C. Preparing written recommendations te—the—Planning—Cemmission—for—each
Resource-Development-application—to—eitheron whether to approve-the—projeet,

deny-it, or approve permit applications #with conditions;
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Review and comment on state and federal permits and approvals required for
Resource Development projects within the Borough to ensure compliance with
local requirements and address local concerns;

Inspecting and auditing Resource Development projects for compliance with local
requirements, and notifying state —and-federalor federal regquirements_authorities of
potential non-compliance with state or federal requirements;

Preparing written recommendations on whether to conduct enforcement actions;
and

Maintaining complete and accurate maps and documentation on each Resource

Development project within a Geegraphictnformation-Systemelectronic_mapping

system and/or hard copy.
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TITLE 40
PLANNING, PLATTING and LAND USE

Chapter 40.10
Comprehensive Plan

Sections:

40.10.010 Description and Purpose.

40.10.020 Planning Commission Review and Recommendations.
40.10.030 Assembly Action.

40.10.040 Adoption and Contents.

40.10.010 Description and Purpose.

The Comprehensive Plan is a guide for the systematic and organized physical, social
and economic development, both public and private, of the Borough and serves as a
long-range policy guide for the development of the Borough as a whole.- It may include
separate elements that deal with discrete topics such as transportation, education,
subsistence, economic development, tourism, public infrastructure, comprehensive
development plans for specific communities or areas, delivery of public services,
Borough lands management, and other subjects that may affect the orderly and
beneficial development of the Borough.

It is the purpose of the Comprehensive Plan to:

A. Encourage maximum, sound and reasonable development and use of renewable
and nonrenewable resources within the Borough;

B. Minimize the adverse impact of such development and use on the residents and
environment of the Borough;

C. Promote a healthy and stable ecosystem;
D. Minimize the occurrence of incompatible land uses; and,
E. Promote the health, welfare, and safety of the residents of the Borough.

The Comprehensive Plan shall be implemented through the adoption and application of
land use regulations, conditional use and other permitting, zoning, platting, site
development and other land use and related regulations.
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40.10.020 Planning Commission Review and Recommendations.

The Planning Commission shall regularly review the Comprehensive Plan and
recommend additions, deletions, and revisions to the Assembly.

40.10.030 Assembly Action.

The Assembly may expand, contract, or amend the Comprehensive Plan by ordinance.

40.10.040 Adoption and Contents.

The Borough Comprehensive Plan is adopted and consists of the following plans,
statements, programs, reports, policies, recommendations, goals, standards, maps and
documents:

A.B- Aleutians East Borough Transportation Improvement Program, prepared by HDR
Alaska, Inc., dated September 2001.

CB. Overall Economic Development Plan 1999, City of False Pass, prepared by The
Stadum Group for the City of False Pass, dated July, 1999.

DC. Strategic Economic and Community Development Plan 2001, Nelson Lagoon,
prepared for Nelson Lagoon by The Stadum Group, dated November 2001.

ED. Overall Economic Development Plan 1999, City of Cold Bay, prepared for the City
of Cold Bay by The Stadum Group, dated July 1999.

FE. Aleutians East Borough Resolution Number 04-10 entitted A Resolution of the
Aleutians East Borough Adopting General Borough Policies to Guide Public and
Private Development and Other Significant Activities within the Borough.

GFE. Coastal Resources Inventory and Environmental Sensitivity Maps, prepared by
Research Planning, Inc Columbia, South Carolina, dated September 2001.

G. Aleutians East Borough, Alaska, Overall Economic Development Plan, dated
March 1, 1994.

-(Ordinance 04-02, Chapter 40.10)
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TITLE 40

PLANNING, PLATTING and LAND USE

Chapter 40.15
Zoning Districts

Sections:

40.15.010 Enacting Clause.

40.15.020 Scope.

40.15.030 Compliance Required.

40.15.040 Official Zoning Districts, Boundaries, and Map.
40.15.050 Amendments.

40.15.010 Enacting Clause.

The zoning standards contained herein, together with all amendments, shall officially
constitute the zoning regulations of the Aleutians East Borough.

| 40.15.020 Scope.

A.

Minimum Requirements

In interpreting and applying the provisions of this Ordinance such provisions shall
be the minimum requirements for the promotion of the public health, safety, and
general welfare.

Whenever the requirements of this title are at variance with the requirements of
any other lawfully adopted ordinance of the Borough, those imposing the higher
standards shall apply.

Replacement of Other Ordinances

The provisions of this Ordinance shall not be deemed or construed to repeal,
amend, modify, alter, or change any other Ordinance or any part thereof not
specifically repealed, amended, modified, altered, or changed herein, except in
such particulars or matters where this Ordinance is more restrictive than such
other Ordinances or parts thereof; and if this

Ordinance is found to be more restrictive, and each other Ordinance is found to be
less restrictive, each such other Ordinance shall remain in full force and effect and
shall prevail.
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C. Compliance With Other Ordinances and Laws

Nothing in this Ordinance shall be construed to authorize the use of lands,
buildings, and/or structures in violation of this Ordinance or any other applicable
statutes, ordinances, or laws.

D. Reference to Any Portion of this Ordinance

Whenever reference is made to any portion of this Ordinance, or any other law or
ordinances, the reference shall apply to all amendments and additions now or
hereafter made.

E. Severability

If any section, paragraph, subdivision, clause, phrase, or provision of this
ordinance shall be adjudged invalid or held unconstitutional, the same shall not
affect the validity of this ordinance as a whole or any part of provisions thereof
other than the part so decided to be invalid or unconstitutional.

40.15.030 Compliance Required.

All land, and buildings, structures, or appurtenances located thereon within the
Borough, and subject to this Ordinance, which are hereafter occupied, used, erected,
altered, or converted shall be used, placed, and erected in conformance with the Land
Use Standards prescribed for the Zoning District in which such land, or buildings,
structures, and appurtenances are located, except as hereinafter provided.

To insure that public uses and structures conform to the general community pattern and
to regulations governing private uses and development, agencies of the federal
government, the state, and the Borough shall submit plans and receive approvals in
conformance with the requirements outlined in this title.

Whenever private use is made of any public land or public structures, such use shall
fully conform to the regulations set forth in this title.
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40.15.040 Establishment of Official Zoning Districts, Boundaries, and Map.

A. Zoning District Established

The unincorporated areas within the corporate limits of the Borough are hereby
divided into zoning districts. The districts established herein shall be known as:

1.

2.

3.

Abbreviated Designation Zoning District Name

Residential

Commercial

Industrial

Municipality

D[~ |0

D Resource Development

Residential: The Borough contains one Residential Zoning District, which
encompasses the Village of Nelson Lagoon and extends 10 miles from the
Village boundary in each compass direction, with the exception of the Village
of Nelson Lagoon airport and associated fuel and equipment storage facilities.

Commercial: The Borough contains one Commercial Zoning District, which
encompasses the Village of Nelson Lagoon airport and associated fuel and
equipment storage facilities.

Industrial: The Borough does not include any Industrial Zoning Districts at
this time.

3-4. Municipality: Municipality zones include all areas exempted from the

Chapter 40 Geographic Scope (40.01.020) where planning, platting and land
use is administered by a municipality within the Borough.

4.5. Resource Development: A Resource Development Zoning District has been
establlshed which mcludes all Borough Land beMeen—the—L@Q Q&@Q—and

Lagoon—ReaolenﬂaLand—@omme#er&l—elﬁm&&except lands zoned Re3|dent|al

Commercial, Industrial or as a Municipality.

B. Zoning District Map

The boundaries of the zoning districts set out herein are delineated and shown on
the Zoning District Map of the Borough; said map being a part of this ordinance as
fully as if the same were set forth herein in detail.

Two original, official, and identical copies of the Zoning Districts Map are hereby
adopted, bearing the signature of the Mayor and the attestation of the Borough
Clerk, and shall be filed and maintained as follows:
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1. One copy shall be filed with the Borough Clerk and retained as the original
record and shall not be changed in any manner;

2. One copy shall be filed with the Planning Commission and shall be
maintained up to date by posting thereon all changes and subsequent
amendments; and

3. Reproductions of the official Zoning Districts Map, as amended, may be made
from time-to-time for informational purposes.

Zoning District Boundaries

The district boundary lines shown on the Zoning Districts Map are usually along
streets, alleys, property lines or extensions thereof. Where uncertainty exists as to
the boundaries of districts as shown on the official Zoning Districts Maps, the
following rules shall apply:

a. Boundaries indicated as approximately following the centerline of streets,
highways, or alleys shall be construed to follow such center line.

b. Boundaries indicated as approximately following platted lot lines shall be
construed as following such lot lines.

c. Boundaries indicated as approximately following city limits shall be construed
as following city limits.

d. Boundaries indicated as following the centerline of creeks, drainage courses, or
rivers shall be construed as following such centerline.

e. Boundaries indicated as parallel to, or extensions of, features indicated above
shall so be construed. Distances not specifically indicated on the original
Zoning Districts Map shall be determined by the scale of the map.

Zoning District Amendments

Zoning Districts Amendments require Assembly approval.
(Ordinance 05-05, Chapter 40.15)
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TITLE 40
PLANNING, PLATTING AND LAND USE

Chapter 40.20
Resource Development Permits

Sections:

40.20.010 Commercial Recreation Land Use Permit Required.

40.20.020 Sand, Gravel and Rock Mining Land Use Permit Required.
40.20.030 Research Land Use Permit Required.

40.20.040 Mineral & Coal Exploration & Small Mining Operations Land Use
Permit.

40.20.050 Offshore & Direct Marketing Seafood Processing Land Use Permit.
40.20.060 Onshore Seafood Processing Land Use Permit

40.20.070 Large Mining Operations Land Use Permit Required.

40.20.080 Oil and Gas Land Use Permit Required.

40.20.010—Approval Reguired

40.20.010 Commercial Recreation Operator Land Use Permit Required.
A. Land Use Permit Required
1. Commercial Recreation Operators conducting business within the Resource
Development District must apply for and receive an approved Commercial
Recreation Operator Land Use Permit from the Borough prior to conducting
Commercial Recreation activities within the Borough each year, using the
application form required by the Borough.
2. A separate permit application must be submitted by each Commercial
Recreation Operator.
2. The land use permit shall be valid for a period of one year commencing on

January 1% and expiring December 31°%, provided applicant is in compliance
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with permit terms and conditions.

The land use permit must be renewed at least 30 days prior to expiration if

continued operations are planned.

Once the land use permit is issued, the permit may be amended. An

amended permit is only valid for the remaining term on the originally issued
permit.

The land use permit is not transferable and cannot be assigned or subleased,

in whole or in part, to another party.

Commercial Recreation Operators are only authorized to conduct activities

7.

described in the permit application and authorized in the approval. Any
change to the operation will require a permit amendment application to be
submitted and approved prior to conducting those activities.

Casual Recreational Use does not require a permit.

Land Owner Authorization Required

1.

Commercial Recreation Operator’s activities on private, local, state, or federal

land may not commence without land owner approval, including travel across
lands and use of lands.

The Borough reserves the right to request a copy and verify any and all land

owner authorizations related to a Commercial Recreation Operator Land Use
Permit.

Land owner approval to access lands described in the land use permit must

be maintained during the permit term or the permit is null and void.

Permanent Facilities, Structures and Access Routes

1.

Commercial Recreation Operator Land Use Permits do not grant the

Commercial Recreation Operator the right to construct any road, dock, port,
runway or erect, construct or place any building, structure, or other fixture on
lands within the AEB boundaries.

The Commercial Recreation Operator must obtain legal access and the

authorization from the landowner prior to these activities.

A separate lease or contract is required to construct permanent facilities,

structure and access routes on AEB lands.
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Land Use Permit Approval Process

1. Commercial Recreation Operator Land Use Permits are approved by the
Borough Administrator or his designee.

2. Within 10 calendar days of application receipt, excluding Saturday, Sunday
and Borough holidays, the Borough will: approve the permit; send a letter to
the Applicant explaining why the application is incomplete or requires
modification; elevate the permit application for a decision by the Planning
Commission pursuant to Chapter 40.01.070; or, deny the permit application.

1.3. Incomplete applications will be retained at the Borough for a period of 60
calendar days. If after 60 calendar days the applicant has not provided
sufficient information to approve the permit, the permit application will be
denied.

4. Final permit decisions will be mailed to the Permit Applicant or Permit
Operator, adjoining property owners, and all persons that submitted written
comments on the decision, by certified mail. A copy of the final permit
decision will be provided to each Planning Commission member.

5. Permit decisions may be appealed pursuant to Chapter 40.01.080.

Fees and Penalties

Commercial Recreation Operators doing business within Borough boundaries are
subject to the fee and penalty schedule approved by the Borough Assembly,
pursuant to Chapters 1.24 and 40.01.060.

Inspection and Recordkeeping

1. Authorized representatives of the Borough have the right to enter and inspect
land uses approved under a Borough permit to ensure uses are being or have
been conducted in accordance with the terms and conditions of the permit.

2. Commercial Recreation Operators must keep and preserve all records of
business activities conducted with the Borough boundaries for a period of at
least five (5) years.

3. Commercial Recreation Operators must permit the Borough, or its authorized
representatives, to examine, inspect, and copy the business records.

4. If an enforcement action commences, business records must be kept and
preserved until enforcement action proceedings are complete.
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H. Reporting Obligation

40.20.020

On or before February 1st of each year, after this permit expires, the Permittee

shall submit a report to the Borough, confirming that all permit stipulations and

requirements have been met and that the area used is clean and restored as

nearly as possible to pre-existing conditions.

Sand, Gravel and Rock Land Use Permit Required.

A. Land Use Permit Required

1.

Sand, Gravel, and Rock Miners conducting business within the Resource

Development District must apply for and receive an approved Sand, Gravel,
and Rock Mining Land Use Permit from the Borough prior to conducting
Sand, Gravel, and Rock Mining activities within the Borough, using the
application form required by the Borough.

A separate land use permit application must be submitted for each separate

Sand, Gravel, and Rock mining location.

The land use permit shall be valid for the mining operation period requested

in the application, up to a maximum period of five (5) years.

Once approved by the Borough, the land use permit is valid for the approved

permit term, provided applicant is in compliance with permit terms and
conditions.

The land use permit must be renewed at least 60 days prior to expiration if

continued operations are planned.

An amended land use permit is only valid for the remaining term on the

originally issued permit.

The land use permit is not transferable and cannot be assigned or subleased,

in whole or in part, to another party.

Sand, Gravel, and Rock Miners are only authorized to conduct activities

described in the permit application and authorized in the approval. Any
change to the operation will require a permit amendment application to be
submitted and approved prior to conducting those activities.

B. Land Owner Authorization Required
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1. Sand, Gravel and Rock Mining on private, local, state, or federal land may not
commence without land owner approval, including travel across lands and
use of lands.

2. The Borough reserves the right to request a copy and verify any and all land
owner authorizations related to a Sand, Gravel, and Rock Mining Land Use
Permit.

3. Land owner approval to access lands described in the permit must be

maintained during the permit term or the permit is null and void.

Permanent Facilities, Structures and Access Routes

1.

Sand, Gravel and Rock Mining Land Use Permits do not grant the Sand,

Gravel, and Rock Miner the right to construct any road, dock, port, runway or
erect, construct or place any building, structure, or other fixture on lands
within the AEB boundaries.

The Sand, Gravel and Rock Miner must obtain legal access and the

authorization from the landowner prior to these activities.

A separate lease or contract is required to construct permanent facilities,

structure and access routes on AEB lands.

Land Use Permit Approval Process

1.

Sand, Gravel and Rock Mining Permits are approved by the Borough

Administrator or his designee.

Within 30 calendar days of application receipt, excluding Saturday, Sunday

13.

and Borough holidays, the Borough will: approve the permit; send a letter to
the Applicant explaining why the application is incomplete or requires
modification; elevate the permit application for a decision by the Planning
Commission pursuant to Chapter 40.01.070; or deny the permit application.

Incomplete applications will be retained at the Borough for a period of 60

calendar days. If after 60 calendar days the applicant has not provided
sufficient information to approve the permit, the permit application will be
denied.

Final permit decisions will be mailed to the Permit Applicant or Permit

Operator, adjoining property owners, and all persons that submitted written
comments on the decision, by certified mail. A copy of the final permit
decision will be provided to each Planning Commission member.

Permit decisions may be appealed pursuant to Chapter 40.01.080.
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E. Fees and Penalties

Sand, Gravel and Rock Miners doing business within Borough boundaries are

subject to the fee and penalty schedule approved by the Borough Assembly,

pursuant to Chapters 1.24 and 40.01.060.

F. Inspection and Recordkeeping

1.

Authorized representatives of the Borough have the right to enter and inspect

land uses approved under a Borough permit to ensure uses are being or have
been conducted in accordance with the terms and conditions of the permit.

Sand, Gravel and Rock Miners must keep and preserve all records of

business activities conducted with the Borough boundaries for a period of at
least five (5) years after the site has been remediated to the Borough's
satisfaction and the permit has been discontinued.

Sand, Gravel and Rock Miners must permit the Borough, or its authorized

representatives, to examine, inspect, and copy the business records.

If an enforcement action commences, business records must be kept and

preserved until enforcement action proceedings are complete.

G. Severance Tax

Sand, Gravel and Rock Miners are subject to Borough Severance Tax pursuant to

Chapter 60.40.

H. Reporting Obligation

Within 180 days of permit expiration, the Sand, Gravel, and Rock Miner must

submit a report to the Borough confirming that all permit stipulations and

requirements have been met and that the area used is clean and restored as

required in the approved Reclamation Plan.

40.20.030

Research Land Use Permit Required.

A. Land Use Permit Required

1.

Professional Researchers conducting Research within the Resource

Development District must apply for and receive an approved Research Land
Use Permit from the Borough prior to conducting Research within the
Borough, using the application form required by the Borough.
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2. A separate land use permit application must be submitted for each separate
Research project.

3. The land use permit shall be valid for the Research period requested in the
application, up to a maximum period of five (5) years.

4. Once approved by the Borough, the land use permit is valid for the approved
permit term, provided applicant is in compliance with permit terms and
conditions.

5. The land use permit must be renewed at least 30 days prior to expiration if
continued operations are planned.

6. An amended land use permit is only valid for the remaining term on the
originally issued permit.

7. The land use permit is not transferable and cannot be assigned or subleased,
in whole or in part, to another party.

8. Researchers are only authorized to conduct activities described in the land
use permit application and authorized in the approval. Any change to the
Research will require a permit amendment application to be submitted and
approved prior to conducting those activities.

9. Research conducted by local elementary, junior-high or high-school students
in support of school educational activities does not require a permit.

Land Owner Authorization Required

1. Research activities on private, local, state, or federal land may not commence
without land owner approval, including travel across lands and use of lands.

2. The Borough reserves the right to request a copy and verify all land owner
authorizations related to a Research Land Use permit.

3. Land owner approval to access lands described in this permit must be
maintained during the permit term or the permit is null and void.

Permanent Facilities, Structures and Access Routes

1. Research Land Use Permits do not grant the Professional Researcher the
right to construct any road, dock, port, runway or erect, construct or place any
building, structure, or other fixture on lands within the AEB boundaries.

2. The Professional Researcher must obtain legal access and the authorization
from the landowner prior to these activities.
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A separate lease or contract is required to construct permanent facilities,

structure and access routes on AEB lands.

Land Use Permit Approval Process

1.

Research Land Use Permits are approved by the Borough Administrator or

his designee.

Within 10 calendar days of application receipt, excluding Saturday, Sunday

and Borough holidays, the Borough will: approve the land use permit; send a
letter to the Applicant explaining why the application is incomplete or requires
modification; elevate the permit application for a decision by the Planning
Commission pursuant to Chapter 40.01.070; or, deny the permit application.

Incomplete applications will be retained at the Borough for a period of 60

calendar days. If after 60 calendar days the applicant has not provided
sufficient information to approve the permit, the permit application will be
denied.

Final permit decisions will be mailed to the Permit Applicant or Permit

Operator, adjoining property owners, and all persons that submitted written
comments on the decision, by certified mail. A copy of the final permit
decision will be provided to each Planning Commission member.

Permit decisions may be appealed pursuant to Chapter 40.01.080.

Fees and Penalties

Professional Researchers doing business within Borough boundaries are subject

to the fee and penalty schedule approved by the Borough Assembly, pursuant to

Chapters 1.24 and 40.01.060.

Inspection and Recordkeeping

1.

Authorized representatives of the Borough have the right to enter and inspect

land uses approved under a Borough permit to ensure uses are being or have
been conducted in accordance with the terms and conditions of the land use

permit.

Professional Researchers must keep and preserve all records of business

activities conducted with the Borough boundaries for a period of at least five

(5) years.
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Professional Researchers must permit the Borough, or its authorized

representatives, to examine, inspect, and copy the business records.

If an enforcement action commences, business records must be kept and

preserved until enforcement action proceedings are complete.

G. Reporting Obligation

1.

On or before February 1st of each year, the Professional Researcher must

submit an interim report to the Borough, providing an update on the status of
the research, summarize any significant findings, and provide a schedule
update on the time required to complete the research.

Within 180 days of completing its research, the Professional Researcher must

40.20.040

submit a copy of its final research report to the Borough.

Mineral & Coal Exploration & Small Mining Operations Land Use

Permit Required.

A. Land Use Permit Required

1.

Mineral & Coal Exploration & Small Mining Operations (less than 5 acres at

any one time) anywhere within the Resource Development District must apply
for and receive an approved Mineral & Coal Exploration & Small Mining
Operations Land Use Permit from the Borough prior to conducting Mineral &
Coal Exploration or Small Mining Operations within the Borough, using the
application form required by the Borough.

A separate land use permit application must be submitted for each separate

project.

The land use permit shall be valid for the period requested in the application,

up to a maximum period of five (5) years.

Once approved by the Borough, the land use permit is valid for the approved

permit term, provided applicant is in compliance with permit terms and
conditions.

The land use permit must be renewed at least 60 days prior to expiration if

continued operations are planned.

An amended land use permit is only valid for the remaining term on the

originally issued permit.
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The land use permit is not transferable and cannot be assigned or subleased,

in whole or in part, to another party.

Exploration and small mining Operators are only authorized to conduct

activities described in the land use permit application and authorized in the
approval. Any change to the operation will require a permit amendment
application to be submitted and approved prior to conducting those activities.

Recreational Mining does not require a permit.

Land Owner Authorization Required

1. Mineral and/or coal exploration and Small Mining Operations on private, local,
state, or federal land may not commence without land owner approval,
including travel across lands and use of lands.

2. The Borough reserves the right to request a copy and verify any and all land
owner authorizations related to a Mineral & Coal Exploration & Small Mining
Operations Land Use Permit.

3. Land owner approval to access lands described in the land use permit must

be maintained during the permit term or the permit is null and void.

Permanent Facilities, Structures and Access Routes

1.

Mineral & Coal Exploration & Small Mining Operations Land Use Permits do

not grant the Operator the right to construct any road, dock, port, runway or
erect, construct or place any building, structure, or other fixture on lands
within the AEB boundaries.

The Operator must obtain legal access and the authorization from the

landowner prior to these activities.

A separate lease or contract is required to construct permanent facilities,

structure and access routes on AEB lands.

Land Use Permit Approval Process

1. Mineral & Coal Exploration & Small Mining Operations Land Use Permits are
approved by the Borough Administrator or his designee.
2. Within 30 calendar days of application receipt, excluding Saturday, Sunday,

and Borough holidays, the Borough will: approve the permit; send a letter to
the Applicant explaining why the application is incomplete or requires
modification; elevate the permit application for a decision by the Planning
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Commission pursuant to Chapter 40.01.070; or deny the permit application.

Incomplete applications will be retained at the Borough for a period of 60

calendar days. If after 60 calendar days the applicant has not provided
sufficient information to approve the permit, the permit application will be
denied.

Final permit decisions will be mailed to the Permit Applicant or Permit

Operator, adjoining property owners, and all persons that submitted written
comments on the decision, by certified mail. A copy of the final permit
decision will be provided to each Planning Commission member.

Permit decisions may be appealed pursuant to 40.01.080.

Fees and Penalties

Mineral & Coal Exploration & Small Mining Operators doing business within

Borough boundaries are subject to the fee and penalty schedule approved by the

Borough Assembly, pursuant to Chapters 1.24 and 40.01.060.

Inspection and Recordkeeping

1.

Authorized representatives of the Borough have the right to enter and inspect

land uses approved under a Borough permit to ensure uses are being or have
been conducted in accordance with the terms and conditions of the permit.

Mineral & Coal Exploration & Small Mining Operators must keep and

preserve all records of business activities conducted with the Borough
boundaries for a period of at least five (5) years after the site has been
remediated to the Borough'’s satisfaction and the permit has been
discontinued.

Mineral & Coal Exploration & Small Mining Operators must permit the

Borough, or its authorized representatives, to examine, inspect, and copy the
business records.

If an enforcement action commences, business records must be kept and

preserved until enforcement action proceedings are complete.

Severance Tax

Mineral & Coal Exploration & Small Mining Operators are subject to Borough

Severance Tax pursuant to Chapter 60.40.

Reporting Obligation
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Within 180 days of permit expiration, the Mineral & Coal Exploration & Small

Mining Operators must submit a report to the Borough confirming that all permit

stipulations and requirements have been met and that the area used is clean and

restored as required in the approved Reclamation Plan.

40.20.050

Offshore & Direct Marketing Seafood Processing Land Use

Permit Required.

A. Land Use Permit Required

1.

Offshore Seafood Processors and Direct Marketing Seafood Processors

anywhere within the Resource Development District must apply for and
receive an approved Offshore & Direct Marketing Seafood Processing Land
Use Permit from the Borough prior to conducting operations within the
Borough, using the application form required by the Borough.

A separate land use permit application must be submitted for each separate

Offshore Seafood Processor and each Direct Marketing Seafood Processor.

The land use permit shall be valid for a period of one year commencing on

January 1% and expiring December 31°%, provided applicant is in compliance
with permit terms and conditions.

The land use permit must be renewed at least 30 days prior to expiration if

continued operations are planned.

Once the land use permit is issued, the permit may be amended. An

amended permit is only valid for the remaining term on the originally issued
permit.

The land use permit is not transferable and cannot be assigned or subleased,

in whole or in part, to another party.

Offshore Seafood Processors and each Direct Marketing Seafood Processors

are only authorized to conduct activities described in the permit application
and authorized in the approval. Any change to the operation will require a
permit amendment application to be submitted and approved prior to
conducting those activities.

B. Permanent Facilities, Structures and Access Routes

1.

Offshore & Direct Marketing Seafood Processing Land Use Permits do not

grant the Operator the right to construct any road, dock, port, runway or erect,
construct or place any building, structure, or other fixture on lands within the
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AEB boundaries.

2. The Operator must obtain legal access and the authorization from the
landowner prior to these activities.

3. A separate lease or contract is required to construct permanent facilities,
structure and access routes on AEB lands.

Land Use Permit Approval Process

1. Offshore & Direct Marketing Seafood Processing Land Use Permits are
approved by the Borough Administrator or his designee.

2. Within 30 calendar days of application receipt, excluding Saturday, Sunday,
and Borough holidays, the Borough will: approve the permit; send a letter to
the Applicant explaining why the application is incomplete or requires
modification; elevate the permit application for a decision by the Planning
Commission pursuant to Chapter 40.01.070; or deny the permit application.

3. Incomplete applications will be retained at the Borough for a period of 60
calendar days. If after 60 calendar days the applicant has not provided
sufficient information to approve the permit, the permit application will be
denied.

4. Final permit decisions will be mailed to the Permit Applicant or Permit
Operator, adjoining property owners, and all persons that submitted written
comments on the decision, by certified mail. A copy of the final permit
decision will be provided to each Planning Commission member.

5. Permit decisions may be appealed pursuant to 40.01.080.

Fees and Penalties

Offshore Seafood Processors and each Direct Marketing Seafood Processors
doing business within Borough boundaries are subject to the fee and penalty

schedule approved by the Borough Assembly, pursuant to Chapters 1.24 and
40.01.060.

Inspection and Recordkeeping

1. Authorized representatives of the Borough have the right to enter and inspect
land uses approved under a Borough permit to ensure uses are being or have
been conducted in accordance with the terms and conditions of the permit.
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Offshore Seafood Processors and each Direct Marketing Seafood Processors

must keep and preserve all records of business activities conducted with the
Borough boundaries for a period of at least five (5) years after the site has
been remediated to the Borough'’s satisfaction and the permit has been
discontinued.

Offshore Seafood Processors and each Direct Marketing Seafood Processors

must permit the Borough, or its authorized representatives, to examine,
inspect, and copy the business records.

If an enforcement action commences, business records must be kept and

preserved until enforcement action proceedings are complete.

F. Severance Tax
Offshore Seafood Processors and each Direct Marketing Seafood Processors are
subject to Borough Tax pursuant to Chapter 60.20.

40.20.060 Onshore Seafood Processing Land Use Permit Required.

A. Land Use Permit Required

1.

Onshore Seafood Processors operating within the Resource Development

District must apply for and receive an approved Onshore Seafood Processing
Land Use Permit from the Borough prior to conducting operations within the
Borough, using the application form required by the Borough.

A separate land use permit application must be submitted for each separate

Onshore Seafood Processing Operation.

The land use permit shall be valid for the mining operation period requested

in the application, up to a maximum period of five (5) years.

Once approved by the Borough, the land use permit is valid for the approved

permit term, provided applicant is in compliance with permit terms and
conditions.

The land use permit must be renewed at least 180 days prior to expiration if

continued operations are planned.

An amended land use permit is only valid for the remaining term on the

originally issued permit.
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7. The land use permit is not transferable and cannot be assigned or subleased,
in whole or in part, to another party.
8. Onshore Seafood Processors are only authorized to conduct activities

described in the land use permit application and authorized in the approval.
Any change to the operation will require a land use permit amendment
application to be submitted and approved prior to conducting those activities.

Land Owner Authorization Required

1. Onshore Seafood Processing operations on private, local, state, or federal
land may not commence without land owner approval, including travel across
lands and use of lands.

2. The Borough reserves the right to request a copy and verify any and all land
owner authorizations related to an Onshore Seafood Processing Land Use
Permit.

3. Land owner approval to access lands described in the permit must be

maintained during the permit term or the permit is null and void.

Permanent Facilities, Structures and Access Routes

1. Onshore Seafood Processing Land Use Permits do not grant the Operator the
right to construct any road, dock, port, runway or erect, construct or place any
building, structure, or other fixture on lands within the AEB boundaries.

2. The Operator must obtain legal access and the authorization from the
landowner prior to these activities.

3. A separate lease or contract is required to construct permanent facilities,

structure and access routes on AEB lands.

Land Use Permit Application and Approval Process

The Onshore Seafood Processor must meet with the Borough for a pre-
application meeting at least 180 days prior to submitting the land use permit
application for approval. At the pre-application meeting the Applicant shall
present the project scope and timeline to the Borough and explain how this
project will comply with the requirements of this title and state and federal

1. Pre-application Meeting
laws and requlations
2. Application Meeting
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The Onshore Seafood Processor must meet with the Borough at least 180
days prior to construction or operation to submit an application for Borough
approval.

Land Use Permit Application Contents

The Applicant must fill out all the information required by the Onshore
Seafood Processing Land Use Permit Application Form and follow all
instructions. The application shall contain, at a minimum the following:

Plan of Operations;

Local Economic Development Plan;

Design Plans

Historical and Cultural Resources Protection Plan;
Water, Waste Water, and Solid Waste Management Plan;
Emergency & Medical Plan;

Hazardous Materials and Hazards Assessment Plan;
A copy of all required State and Federal permits
Reclamation Plan;

Copy of State of Alaska Business Licenses; and,
Fees & Payments.

~EER e P [T

Approval Process

a. The Borough Administrator or his designee will have 90 days to review
the land use permit application excluding Saturday, Sunday and
Borough holidays, including a 30 calendar day public notice period
requesting written comments. Public notice will be made in accordance
with the publication requirements of Section 1.12.010.The Borough
Administrator or his designee may extend review time periods for
complex projects. The public notice period will not commence until the
Borough Administrator or his designee has determined that the
application is complete and ready for Borough consideration.

b. Within 30 calendar days of application receipt, excluding Saturday,
Sunday and Borough holidays, the Borough will issue the permit for
public review or send a letter to the Applicant explaining why the
application is incomplete or requires modification.

c. __Incomplete applications will be retained at the Borough for a period of 60
calendar days. If after 60 calendar days the Applicant has not provided
sufficient information to approve the permit, the permit application will be
returned to the Applicant. By the end of the 90 day review period, the
Borough Administrator or his designee will submit a written
recommendation to the Planning Commission. The Planning
Commission will have 60 days, excluding Saturday, Sunday and
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Borough holidays to develop a written recommendation to the Assembly
and will hold one meeting with the opportunity for oral or written public
comment.

The Assembly will grant the approval with or without conditions, or deny

the application with explanation within 30 days excluding Saturday,
Sunday and Borough holidays of receiving the Planning Commission’s
written recommendation and will hold one meeting with the opportunity
for oral or written public comment before making its decision. The
Assembly may extend review period for complex projects.

Final permit decisions will be mailed to the Permit Applicant or Permit

Operator, adjoining property owners, and all persons that submitted
written comments on the decision, by certified mail. A copy of the final
permit decision will be provided to each Planning Commission and
Assembly member.

Approved permits are valid for the period specified in the permit; a period

not to exceed five years. A renewal application must be submitted at
least 180 days before your permit expires. Permittees that have
operated in compliance for the prior permit term (with no violations), may
be eligible for an expedited renewal process if the renewal application
does not increase impact over the original permit approval. Renewal
applications that meet these criteria will be processed in 30 days by the.

A permit amendment may be submitted at any time during the period

that the existing permit is valid. The permit applicant must explain the
reason for the permit amendment. Minor amendments are approved by
the Administrator within 30 days. Major amendments require Assembly
approval and can take 3-6 months. A minor amendment includes
administrative, scope or timing changes that do not increase impact over
the original permit approval. Major amendments increase impact over
the original permit approval.

Approval Criteria

The Planning Commission will establish procedures for the Planning Director

to follow when reviewing land use permit applications for approval. At a

minimum, the Planning Director must verify the application is complete and

meets the requirements of this title prior to recommending it for Planning

Commission consideration. The Planning Commission will make a

recommendation for Assembly approval.

Due deference will be given to residents affected by the proposed

development when setting the terms and conditions of approval.
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Based on Planning Director and Planning Commission recommendation for

Approval, the following criteria must be met for the Assembly to approve

Resource Developments:

a. Plan of Operations

The plan of operations shall be submitted in written form by the

Owner/Operator and must include, at a minimum the following

information:

1.

Information on proposed Applicant (Operator) and any partners in

the planned seafood processing operation:;

Proposed seafood processing operations, location and timing;

Size and purpose of the operation;

Landownership and legal agreements that allow seafood

processing plant on the property and any past seafood processing
operations at this site;

A list and description of the required equipment, facilities,

infrastructure and personnel;

Amount and type of fuel and chemicals that will be used and stored

at the seafood processing plant and spill prevention measures that
will be used;

Amounts and type of seafood to be processed and how the seafood

will be processed:;

Environmentally or culturally sensitive areas at or near the seafood

processing plant;

Water and fish habitat protection measures that will be used;

10.

Water requirements (i.e., intended use of appropriated waters,

11.

sources and methods of obtaining water, rate of acquisition, design
of wastewater treatment systems, and instream requirements);

Anticipated restrictions on other surface uses of the area, including

12.

public access;

Noise, smell, and visual mitigation measures that will be

13.

implemented to lessen impacts on surrounding neighbors and
properties;

Safety and security that will be used at the site; and,

14.

A summary of all required local, state and federal permits and the

status of those permits. If the permits have been obtained provide
the permit number and date of expiration. If permits are in the
process of being issued provide information on the date you applied
for the permit and the expected date of issue.
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The project scope and schedule must be compatible with existing and

proposed adjacent uses, commercial fisheries, subsistence activities, and
projected community needs.

The seafood processing operation must adhere to the goals and

objectives of the Aleutians East Borough Comprehensive Plan.

Maps of proposed project must be submitted electronically for

incorporation into the Borough’s Geographic Information System.

Local Economic Development Plan

A Local Economic Development Plan shall include a local hire
manpower plan, local business contracting plan, training program, and
mentoring program for both construction and operation phases of the

project.

The Local Economic Development Plan shall, at a minimum, include the
following:

1. A plan to train local residents to become qualified for jobs at the
project prior to start-up and during the period the seafood
processing plant is actively operating. Training shall be provided in
the lease area, or the Operator shall provide transportation and
funding for local residents to obtain training in an alternate location.
Paid apprenticeship positions shall provide hands-on training as
part of this program;

2. A plan for recruiting and hiring local residents, including a
mechanism for announcing jobs and recruiting locally qualified
applicants in the lease area;

3. A plan for using local contractors and local businesses, including
mandatory notification to qualified local contractors and businesses
announcing contract opportunities; and,

4. A gquarterly and annual reporting process documenting the success
of the Economic Opportunity Plan in providing local hire and
contracting opportunities to AEB residents.

Transportation Plan

Transportation Plan shall describe existing and new transportation
infrastructure needed, anticipated haul routes, and points of ingress and
egress to the seafood processing plant (including a map of these routes).
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Transportation infrastructure (e.g., roads, bridges, runways, marine
facilities, etc.) built by the Applicant on Borough, state, or federal lands
must be available for all AEB resident use and access, unless waived by
the Assembly.

Wherever possible, existing transportation infrastructure should be
expanded to meet the Applicant’s needs to minimize duplication and
environmental impact.

The Applicant is responsible for construction, maintenance, and operating
costs for the transportation infrastructure required to support their
activities.

At cessation of operations, the transportation infrastructure must be
donated to AEB for public use, or the transportation infrastructure must be
completely removed and the area must be remediated to AEB'’s
satisfaction.

Historical and Cultural Resources Protection Plan

A Historical and Cultural Resources Protection Plan must be submitted to

demonstrate that traditional, historical and cultural sites may not be
disturbed or adversely impacted during the construction or operation of the
seafood processing plant.

Good Neighbor Plan

The Good Neighbor Plan shall, at a minimum, include the following:

1. A plan to ensure surrounding residential properties and residents are
not adversely impacted by excessive noise, fumes, odors, pollution,
contamination, glare, smoke, light, vibration, dust, litter, interference
with media reception;

2. Charitable and/or in-kind contributions to support local education, art,
and charities, provide employment training programs to maximize local
hire.

3. A plan for providing services that includes contracting locally for fuel,
power, waste, water, transportation, medical services, emergency and
other services. If local service capacity is insufficient to meet the
Operator’s needs, the Operator shall expand capacity, unless it is
infeasible. In cases where it is infeasible to expand existing services,
the Operator may provide their own. The Operator’s activities shall not
adversely impact community access to existing services, and should
improve and provide opportunities for more cost-effective services;
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4. A plan for communicating with the affected community members, to
obtain their input and address their concerns on a reqular basis; and,

5. An annual reporting process to document the success of the Good
Neighbor Policy.

f. Pollution Prevention Plan

1. The Pollution Prevention Plan must include best management
practices for protecting drinking water, air, and local food sources
from pollution, including a recycling program. The Pollution
Prevention Plan must include: zero water pollution discharge
whenever technically feasible;

2. Best available air emission control technology for criteria air
pollutants (including oxides of nitrogen and sulfur, carbon
monoxide, particulate matter, volatile organic compounds), and
hazardous air pollutants;

3. The lowest air pollution impact fuel sources. Solar, wind and other
alternative power sources must be considered when technically
feasible. Where alternative energy options are not technically
feasible, natural gas fired combustion systems shall be used
whenever possible. Ultra-low sulfur diesel fuels shall be used;

4. Vapor recovery systems on all equipment and facilities to reduce
volatile organic compounds (VOCs) and Hazardous Air Pollutants
(HAP) by at least 98%. Direct venting of VOCs and HAPs to the
atmosphere is prohibited;

5. Aninspection maintenance and repair program to ensure that all
pollution prevention systems are inspected, maintained, and
repaired, including a Quality Assurance/Quality Control (QA/QC)
Program for all pollution prevention systems;

6. Secondary containment systems for all fuel, hazardous materials
and chemicals that will hold at least 110% of the tank capacity;

7. Cathodic protection, leak detection systems and overfill alarms for
all tanks:

8. Double hull vessels for all supply and fuel vessels operating in the
presence of ice; and,

9. Sufficient spill response equipment and trained personnel to
contain and clean up any fuel and chemical spills that may occur.

g. Hazardous Materials and Hazards Assessment Plan
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The plan must include an evaluation of all hazardous materials used at the
seafood processing plan and any potential hazards including, but not
limited to, geophysical hazards, fire, flood, landslides, erosion,
earthquake, coastal storms, and ice. The plan must include proposed
mitigation measures to eliminate or reduce the risk of the hazard.

Reclamation Plan

The Reclamation Plan must be provided in sufficient detail to determine

surety requirements, provide a timetable for each step in the reclamation
process, and describe the reclamation actions to be completed at
cessation of operations. The plan must include a description of the
measures to ensure that all debris and toxic materials are disposed of in a
sound manner, a description of the steps to be taken to comply with
applicable water quality laws and statutes, and restore, stabilize and re-
vegetate all disturbed areas. The Reclamation Plan must be developed
using best management practices and shall comply with AEB’s Coastal
Zone Enforceable Policies.

Emergency & Medical Plan

The Emergency & Medical Plan must provide for adequate medical,

rescue, fire, spill response and other emergency services. The plan should
preferably include proposals to fund expansion of existing Borough
emergency services to support increased demands created by the new
mining project.

Fees & Payments

Fees and Penalties

Onshore Seafood Processors doing business within Borough boundaries are

subject to the fee and penalty schedule approved by the Borough Assembly,

pursuant to Chapters 1.24 and 40.01.060.

Inspection and Recordkeeping

1.

Authorized representatives of the Borough have the right to enter and inspect

land uses approved under a Borough land use permit to ensure uses are

being or have been conducted in accordance with the terms and conditions of

the permit.

Onshore Seafood Processors must keep and preserve all records of business

activities conducted with the Borough boundaries for a period of at least five

(5) years after the site has been remediated to the Borough'’s satisfaction and

the permit has been discontinued.
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3. Onshore Seafood Processors must permit the Borough, or its authorized
representatives, to examine, inspect, and copy the business records.

4. If an enforcement action commences, business records must be kept and
preserved until enforcement action proceedings are complete.

G. Tax

Onshore Seafood Processors are subject to Borough Tax pursuant to Chapter
60.20.

H. Reporting Obligation

Compliance with Borough approval is required. Onshore Seafood Processors must
submit annual reports demonstrating compliance with the approved plans listed in
Chapter 40.20.050 by February 15" of each calendar year.

Within 180 days of permit expiration, the Onshore Seafood Processor must submit
a report to the Borough confirming that all permit stipulations and requirements
have been met and that the area used is clean and restored as required in the
approved Reclamation Plan.

40.20.070 Large Mining Operations Land Use Permit Required.

A. Land Use Permit Required

9. Mineral and Coal Miners conducting Large Mining Operations (5 acres or
more at any one time) within the Resource Development District must apply
for and receive an approved Large Mineral & Coal Mining Operations Land
Use Permit from the Borough prior to conducting Large Mining Operations
within the Borough, using the application form required by the Borough.
Mineral and Coal Exploration must obtain a permit pursuant to the
requirements of Chapter 40.20.040.

10. A separate land use permit application must be submitted for each separate
Large Mining Operation.

11. The land use permit shall be valid for the mining operation period requested
in the application, up to a maximum period of five (5) years.

12. Once approved by the Borough, the land use permit is valid for the approved
permit term, provided applicant is in compliance with permit terms and
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conditions.

The land use permit must be renewed at least 180 days prior to expiration if

14.

continued operations are planned.

An amended land use permit is only valid for the remaining term on the

15.

originally issued permit.

The land use permit is not transferable and cannot be assigned or subleased,

16.

in whole or in part, to another party.

Large Mining Operations are only authorized to conduct activities described in

the land use permit application and authorized in the approval. Any change to
the operation will require a land use permit amendment application to be
submitted and approved prior to conducting those activities.

Land Owner Authorization Required

4. Large Mining Operations on private, local, state, or federal land may not
commence without land owner approval, including travel across lands and
use of lands.

5. The Borough reserves the right to request a copy and verify any and all land
owner authorizations related to a Large Mining Operation Land Use Permit.

6. Land owner approval to access lands described in the permit must be

maintained during the permit term or the permit is null and void.

Permanent Facilities, Structures and Access Routes

4.

Large Mining Operation Land Use Permits do not grant the Mineral and/or

Coal Miner the right to construct any road, dock, port, runway or erect,
construct or place any building, structure, or other fixture on lands within the
AEB boundaries.

The Mineral and/or Coal Miner must obtain legal access and the authorization

from the landowner prior to these activities.

A separate lease or contract is required to construct permanent facilities,

structure and access routes on AEB lands.

Land Use Permit Application and Approval Process

1.

Pre-application Meeting-
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The Mineral and/or Coal Miner Owner/Operator-must meet with the Borough
for a pre-application meeting at least 180 days prior to submitting the land use
permit application for approval. At the pre-application meeting the Applicant
must-shall present the project scope and timeline to the Borough and explain
how this project will comply with the requirements of this title and state and
federal laws and regulations. At the pre-application meeting, the Applicant will
be required to submit an initial payment of $5625,000 to be placed in a
Resource-DevelopmentReview Large Mining Operations Permit Fee Fund for
this project. The Applicant must maintain a minimum balance of $10,000 in
this fund at all times. The Borough will use these funds to pay for the cost of
reviewing and approving the proposed Reseource-Development
projeetapplication and administering the permit during operations. ane-will

ini i ; -20-070- Payment of
the application fee does not guarantee approval of the project.

Application Meeting-

The Mineral and/or Coal Miner Owner/Operator-must meet with the
Borough at least 180 days prior to construction or operation to
submit an application for Borough approval. 40-20-040

Land Use Permit Application Contents

The Applicant must fill out all the information required by the Large Mining
Operations Land Use Permit Application Form and follow all instructions. The
application shall contain, at a minimum the following:

a:l.  Project Scope and Schedule;

b-.m. __Conflict Avoidance Plan (Fisheries & Subsistence Use);
en.  Study & Project Monitoring Plan;

é-0.  _Local Economic Development Plan;

e.p. _ _Field Office Plan;

£q. __Infrastructure Support Plan;

g-r. __ Transportation Plan;

h.s. _ _Historical and Cultural Resources Protection Plan;
kt. Good Neighbor Plan;

fu. _ Pollution Prevention Plan;

kwv. Hazard Assessment Plan;

Lw.  Surety Bond;

m=Xx. __ _Reclamation Plan;

y. _ Emergency Plan;
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A——Copy of State of Alaska Business Licenses; and,

Z.

c-aa. -Fees & Payments.

Approval Process:

a.

The Planning-DirectorBorough Administrator or his designee will have 90
days to review the land use permit application_excluding Saturday,
Sunday and Borough holidays, including a 30 calendar day public notice
period_requesting written comments. Public notice will be made in
accordance with the publication requirements of Section 1.12.010.The
Borough Administrator or his designee Planning-Director-may extend
review time periods for complex projects. The public notice period will
not commence until the Borough Administrator or his designee Plarning
Directoer-has determined that the application is complete and ready for
Borough consideration.

Within 30 calendar days of application receipt, excluding Saturday,
Sunday and Borough holidays, the Borough will issue the permit for
public review or send a letter to the Applicant explaining why the
application is incomplete or requires modification.

Incomplete applications will be retained at the Borough for a period of 60
calendar days. If after 60 calendar days the Applicant has not provided
sufficient information to approve the permit, the permit application will be
returned to the Applicant.

By the end of the 90 day review period, the Borough Administrator or his
designee Planning-Birector-will submit a written recommendation to the
Planning Commission. The Planning Commission will have 60 days,
excluding Saturday, Sunday and Borough holidays to develop a written
recommendation to the Assembly and will hold one meeting with the
opportunity for oral or written public comment.

The Assembly will grant the approval with or without conditions, or deny
the application with explanation within 30 days_excluding Saturday,
Sunday and Borough holidays of receiving the Planning Commission’s
written recommendation and will hold one meeting with the opportunity
for oral or written public comment before making its decision. The
Assembly may extend review period for complex projects.

Final permit decisions will be mailed to the Permit Applicant or Permit

Operator, adjoining property owners, and all persons that submitted
written comments on the decision, by certified mail. A copy of the final
permit decision will be provided to each Planning Commission and
Assembly member.
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d. Approved permits are valid for the period specified in the permit; a period
not to exceed five years. A renewal application must be submitted at
least 180 days before your permit expires. Permittees that have
operated in compliance for the prior permit term (with no violations), may
be eligible for an expedited renewal process if the renewal application
does not increase impact over the original permit approval. Renewal
applications that meet these criteria will be processed in 30 days by the.

h. A permit amendment may be submitted at any time during the period
that the existing permit is valid. The permit applicant must explain the
reason for the permit amendment. Minor amendments are approved by
the Administrator within 30 days. Major amendments require Assembly
approval and can take 3-6 months. A minor amendment includes
administrative, scope or timing changes that do not increase impact over
the original permit approval. Major amendments increase impact over
the original permit approval.

5. Approval Criteria

The Planning Commission will establish procedures for the Planning Director
to follow when reviewing land use permit applications for approval. At a
minimum, the Planning Director must verify the application is complete and
meets the requirements of this title prior to recommending it for Planning
Commission consideration. The Planning Commission will make a
recommendation for Assembly approval.

Due deference will be given to residents affected by the proposed
development when setting the terms and conditions of approval.

Based on Planning Director and Planning Commission recommendation for
Approval, the following criteria must be met for the Assembly to approve
Resource Developments:

k.  Project Scope and Schedule

___The project scope and schedule mustshall be submitted in written form
by the Owner/Operator and must include, at a minimum the following
information:

15. Information on proposed Applicant (Operator) and any partners in
the planned mine;
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16. Proposed mining operations, location and timing;

17. Size and purpose of the operation;

18. Landownership and legal agreements that allow mining on the
property and any past mining operations at this site;

19. A list and description of the required equipment, facilities,
infrastructure and personnel;

20. Mining methods including overburden removal and storage and the
amounts of material to be handled, processed or removed, and
whether blasting, drilling, crushing, or screening will be performed.

21. Area and depth of the mining operation, including a map showing
the topography, vegetation, distance to waterbodies, wetlands,
residential areas, and other private structures or operations;

22. Amount and type of fuel and chemicals that will be used and stored
at the mine site and oil spill prevention measures that will be used:;

23. Amounts of material to be handled, processed, or removed; how
the material will be processed; and how the tailings will be disposed
of;

24. The actions to be taken to minimize detrimental effects to fish and
wildlife;

25. Environmentally or culturally sensitive areas at or near the mine site
(e.q. fish spawning habitat, subsistence use area, nearby
residential properties or schools);

26. Water and fish habitat protection measures that will be used;

27. Water requirements (i.e., intended use of appropriated waters,
sources and methods of obtaining water, rate of acquisition, design
of wastewater treatment systems, and instream requirements);

28. Type and guantity of any elements or chemicals to be used in
mining or mineral recovery and storage plans;

29. Location and size of camp facilities and overland transportation;

30. Anticipated restrictions on other surface uses of the lease area,
including public access:

31. Noise, visual and dust suppression mitigation measures that will be
implemented to lessen impacts on surrounding neighbors and
properties;

32. Plans to comply with AEB's Coastal Zone Enforceable Policies if
mining is planned in the coastal lands and waters of the Borough;

33. Safety and security that will be used at the site; and,

34. A summary of all required local, state and federal permits and the

status of those permits. If the permits have been obtained please
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provide the permit number and date of expiration. If permits are in
the process of being issued please provide information on the date
you applied for the permit and the expected date of issue.

The project scope and schedule must be compatible with existing and

proposed adjacent uses, commercial fisheries, subsistence activities, and
projected community needs.

The prejeet-mining operation must adhere to the goals and objectives of
the Aleutians East Borough Comprehensive Plan. Faeilities-The mining
operation must be consolidated as practical; site selection must include
sufficient acreage to allow for reasonable expansion of factities-the mine
and should minimize site clearing, dredging, and disturbance of productive
habitats. ;The mine operation and should be located in an area of least
biological productivity, diversity, and vulnerability, and where effluents and
spills can be contained.

Maps of proposed project must be submitted electronically for
incorporation into the Borough’s Geographic Information System.

Conflict Avoidance Plan (Fisheries & Subsistence Use)

1. Mining shall not adversely affect fish habitat, populations or
productivity. Commercial fishing, subsistence use, and sport
harvest have priority.

2. _The Conflict Avoidance Plan must demonstrate that Commercial
Fishing, Subsistence Use, and Sport Harvest Conflicts will be
avoided. Alternative site locations, transportation routes, and other
mitigation measures may be proposed to avoid conflict.

3. Commercial fishing, subsistence use, and sport harvest priority use
means that mining shall be restricted in order to prevent conflicts
with local commercial, subsistence, and sport harvest activities and
achieve the following goals.

a. Commercial, subsistence, and sport harvest activities must not
be displaced or precluded from access to fishing or hunting
areas, unless they are adequately compensated for the
displacement;

b. Fishermen must not be precluded from participating in
designated fishing seasons, unless they are adequately
compensated for the lost season(s);
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c. Fishermen must be compensated in a timely manner for
damage to fishing equipment, vessels, gear or decreased
harvest value or loss of fishing quota caused by the mine;

d. Established patterns of navigation and shipping for
commercial fishermen must not be interrupted;

e. _Portinfrastructure must be expanded to accommodate
increased vessel traffic for the mine. This will ensure that
fishermen have adequate harbor slips, long-term boat storage
and maintenance facilities, and are not unnecessarily delayed
for supply and refueling. The cost of port expansion and any
increase in port operating costs is the sole burden of the mine.

Study & Project Monitoring Plan

A Study and Project Monitoring Plan must-shall be comprehensive and
collect sufficient baseline and periodic monitoring data to must ensure
protection of human health and the environment_is being achieved. The
plan must be reviewed and approved by the Borough Scientific Advisory
Council_or an expert designated by the Borough. The Study and Project
Monitoring Plan shall, at a minimum, include a:

1. Commercial, Subsistence and Sports Fisheries Baseline Data
Assessment to assess potential impacts of the proposed mine,
including an assessment of all commercial, subsistence and sports
fisheries species, as well as the marine flora, fauna, habitat and
prey species on which they rely for survival. The assessment shall
be of sufficient quality to:

a. Document the fisheries’ distribution, abundance, productivity,
movement and migration patterns, and quality as a food source;
include data that documents natural variation in fish stock such
that incremental impact from mining operations can be
distinguished from natural variation;

b. Document past, present and future commercial, subsistence
and sports fisheries use areas;

c. Be of sufficient quality, quantity, and age to allow scientists to
collect additional data in the future (for comparison) and draw
scientifically valid conclusions, as to whether or not the fisheries
resources are being impacted the mine;

d. Include a complete economic assessment of the economic
value of the fisheries including the economic value of wild
Alaska seafood harvested in pristine waters; and,

e. Provide a well documented, scientifically supported, and
statistically significant analysis sufficient to compensate
fisherman for decreased harvest value, decreases in fisheries

186




DRAFT CODE REVISION — November 2013

stock, and/or displacement or loss of work due to a catastrophic
event such as mine pollution contamination.

Commercial, Subsistence and Sports Fisheries Monitoring and

Mitigation Plan to monitor impacts of the proposed mine. Adverse
impacts identified via the monitoring program shall be mitigated;

Baseline water quality assessment and/or additional baseline data

collection plan;

Cumulative water pollution impact assessment;

Assessment of the technical feasibility for zero water pollution

discharge;
Water quality monitoring system(s) that will be used to continuously

monitor effluents to ensure compliance with pollutant limitations if
zero water pollution discharge cannot be technically achieved;

Baseline air quality and meteorological data assessment and/or

additional baseline data collection plan;

Cumulative air pollution impact assessment;

Assessment of the technical feasibility for air pollution discharge

10.

control and reduction;

Air guality monitoring system(s) that will be used to continuously

11.

monitor emissions to ensure compliance with pollutant limitations:;

A Baseline Health and Socioeconomic Assessment to: document

12.

the current public health status of communities that will potentially
be affected by the mine; document ways the mine can improve the
quality of life for local residents; identify ways the mining Operator
can work with the local communities to design, install and operate
facilities that improve the quality of life for local residents; identify
community or village-level health indicators to detect changes in
public health and in social and economic conditions that influence
health in the reqgion; identify health disparities and vulnerable
populations; identify the likely social, economic, environmental, and
behavioral influences on health; and identify appropriate social,
economic, environmental and health indicators for use in monitoring
the effects (in terms of health risk and health outcomes);

Impact Analysis and Mitigation Plan summarizing the potential

13.

public health and socioeconomic impacts of mine and a means
proposed to mitigate these impacts completed under the direction
of a medical doctor with recognized expertise in Alaska Native
public health and a socio-economist with recognized expertise in
Aleutian Region;

Public Health Monitoring Program and Mitigation Plan to be

implemented under the direction of a medical doctor with
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recognized expertise in Alaska Native public health that addresses
the public health indicators identified in the Baseline Health and
Socioeconomic Assessment. Adverse impacts identified via the
monitoring program shall be mitigated;

Socioeconomic Monitoring Program and Mitigation Plan to be

implemented under the direction of a socio-economist with
recognized expertise in issues affecting the Aleutian Region.
Adverse social and economic impacts identified via the monitoring
program shall be mitigated; and,

1.15.A Noise Mitigation Plan that minimizes adverse health effects from

aircraft and other noises associated with the mine operations. The
plan shall include a baseline assessment of ambient noise level in
the affected community must be completed for a mine requiring
more than two flights per day to, through or from a community that
estimates indoor and outdoor ambient noise levels and assess the
anticipated contribution of the proposed activity to overall noise
levels in the community using an FAA-approved noise model.
Activities for ambient noise levels above safe thresholds, or noise
levels that cause unacceptable disruptions to community activities
and sleep, shall not be permitted. Mitigation including flight path
routing, airport siting and sound proofing equipment must be
proposed and implemented.

Local Economic Development Plan

A Local Economic Development Plan mustshall include a local hire
manpower plan, local business contracting plan, training program, and
mentoring program for both construction and operation phases of the
resedree-extractionmining project.

The Local Economic Development Plan shall, at a minimum, include the

following:

15.

A plan to train local residents to become qualified for jobs at the

2-6.

mine prior to mine start-up and during the period the mine is
actively operating. Training shall be provided in the lease area, or
the Operator shall provide transportation and funding for local
residents to obtain training in an alternate location. Paid
apprenticeship positions shall provide hands-on training as part of

this program;
A plan for recruiting and hiring local residents, including a

mechanism for announcing jobs and recruiting locally qualified
applicants in the lease area;
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3-7. A plan for using local contractors and local businesses, including
mandatory notification to qualified local contractors and businesses
announcing contract opportunities; and,

4.8. A quarterly and annual reporting process documenting the success
of the Economic Opportunity Plan in providing local hire and
contracting opportunities to AEB residents.

Field Office Plan

Resource-Development Large Mining Operations activities-are required to
maintain a field office at the construction and operating site. The field
office must be manned 24 hours per day to ensure proper oversight of the
project activities. The field office staff must include, at a minimum, a
Native and Community Liaison, a Fisheries Protection Biologist, and an
Environmental Compliance Officer to provide project oversight, monitoring,
address local concerns, and ensure compliance, unless waived by the

Assembly.

Infrastructure Support Plan

Reseource DevelopmentThe Applicants must meet with Village, Municipal

Government, and Tribal Leaders of all communities within 25 miles of their
operations to determine whether it will be beneficial to expand community
infrastructure to include resource extraction needs, or whether it would be
more appropriate to institute enclave development requirements.

A joint tribal, local community and dustry-Applicant agreement on this
issue must be reached, approved by all parties, and submitted to the
AEBBorough.

In the event there is agreement to expand existing community
infrastructure to meet the needs of industrial development (e.g. medical
clinic, school, community center, tank farm, recreation facilities, etc.),
irdustry-the Applicant is responsible for construction, maintenance, and
operation costs of expanding these facilities to support their activities.

Transportation Plan

Transportation Plan shall describe existing and new transportation
infrastructure needed, anticipated haul routes, and points of ingress and
egress to the mine site (including a map of these routes).

Transportation infrastructure (e.g., roads, bridges, runways, marine
facilities, etc.) built by idustry-the Applicant on Borough, state, or federal
lands must be available for all AEB resident use and access, unless
waived by the Assembly.
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Wherever possible, existing transportation infrastructure should be
expanded to meet industry-the Applicant’s needs to minimize duplication
and environmental impact.

The Applicant treustry is responsible for construction, maintenance, and

operating costs for the transportation infrastructure required to support

thelr activities. Wheneveppessﬂs}le—enaqer&e*plepa%renﬁemﬁﬂes—sheuid

At cessation of operations, the transportation infrastructure must be
donated to AEB for public use, or the transportation infrastructure must be
completely removed and the area must be remediated to AEB’s
satisfaction.

Historical and Cultural Resources Protection Plan

A Historical and Cultural Resources Protection Plan must be submitted to
demonstrate that traditional, historical and cultural sites may not be
disturbed or adversely impacted during the construction or operation of the

Reseurce-Development projectmine.

Good Neighbor Plan

The Good Neighbor Plan shall, at a minimum, include the following:

1. The Good-NeighborPlan-mustinelude-a -A plan to ensure surrounding

residential properties and residents are not adversely impacted by
excessive noise, fumes, odors, pollution, contamination, glare, smoke,
light, vibration, dust, litter, erinterference with media reception;-

N

2. Fheplan-sheuldineclude-Ceharitable and/or in-kind contributions to

support local education, art, and charities, provide employment training
programs to maximize local hire. This program should provide a fund
for impact assistance if adverse impacts are realized by the community
or individual residents;-

3. A plan for providing services that includes contracting locally for fuel,
power, waste, water, transportation, medical services, emergency and
other services. If local service capacity is insufficient to meet the
Operator’s needs, the Operator shall expand capacity, unless it is
infeasible. In cases where it is infeasible to expand existing services,
the Operator may provide their own. The Operator’s activities shall not
adversely impact community access to existing services, and should
improve and provide opportunities for more cost-effective services;
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A system to compensate subsistence hunters and fishermen for

5.

disruptions to subsistence activities or to compensate for additional
costs associated with relocating subsistence activities;

A system to compensate subsistence hunters and fishermen for costs

6.

of providing alternative food sources in the event of a spill;

A plan for communicating with the affected community members, to

7.

obtain their input and address their concerns on a reqular basis; and,

of the Good Neighbor Policy.

A guarterly and annual reporting process to document the success

Pollution Prevention Plan

The Pollution Prevention Plan must include best management practices
for protecting drinking water, air, and local food sources from pollution,
including and-a recycling program. The Pollution Prevention Plan must
include:

1.

Zero water pollution discharge whenever technically feasible:

2.

Best available air emission control technoloqy for criteria air

pollutants (including oxides of nitrogen and sulfur, carbon
monoxide, particulate matter, volatile organic compounds), and
hazardous air pollutants;

The lowest air pollution impact fuel sources. Solar, wind and other

alternative power sources must be considered when technically
feasible. Where alternative energy options are not technically
feasible, natural gas fired combustion systems shall be used
whenever possible. Ultra-low sulfur diesel fuels shall be used;

Vapor recovery systems on all equipment and facilities to reduce

volatile organic compounds (VOCs) and Hazardous Air Pollutants
(HAP) by at least 98%. Direct venting of VOCs and HAPs to the
atmosphere is prohibited;

An inspection maintenance and repair program to ensure that all

pollution prevention systems are inspected, maintained, and
repaired, including a Quality Assurance/Quality Control (QA/QC)
Program for all pollution prevention systems;

Secondary containment systems for all fuel, hazardous materials

and chemicals that will hold at least 110% of the tank capacity;

Cathodic protection, leak detection systems and overfill alarms for

all tanks;

Double hull vessels for all supply and fuel vessels operating in the

presence of ice; and,

191



DRAFT CODE REVISION — November 2013

9. Sufficient spill response equipment and trained personnel to
contain and clean up any fuel and chemical spills that may occur.

u. Hazard Assessment Plan

A Hazard Assessment Plan must include an evaluation of all potential
hazards to the Reseurce-Development-Prejectmine including, but not
limited to, geophysical hazards, fire, flood, landslides, erosion,
earthquake, coastal storms, and ice. The plan must include proposed
mitigation measures to eliminate or reduce the risk of the hazard.

v. Surety Bond

A Surety Bond, or other financial instrument approved by the Assembly,
must be appropriate for the magnitude, type, cost, nature, and duration of
the development.

Surety must be provided in an amount sufficient to fund:

1. Environmental clean-up and restoration requirements;

2. Compensate residents for any adverse human health impacts

3. Compensate commercial fisherman and subsistence users for
adverse impacts;

4. Dismantle, remove, and restore the Resource Development site to its
original condition prior to development; and

5. The liability under the surety provisions shall continue until such time
as released, or in its entirety, by the Planning-BirectorAdministrator.

w. Reclamation Plan

The Reclamation Plan must be provided in sufficient detail to determine
surety requirements, provide a timetable for each step in the reclamation
process, -and describe the reclamation actions to be completed at
cessation of operations. The plan must include a description of the
measures to ensure that all debris and toxic materials are disposed of in a
sound manner, a description of the steps to be taken to comply with
applicable water quality laws and statutes, and restore, stabilize and re-
vegetate all disturbed areas. The Reclamation Plan must be developed
using best management practices and shall comply with AEB’s Coastal
Zone Enforceable Policies if mining is planned in the coastal lands and
waters of the Borough.

X. Emergency Plan

The Emergency Plan must provide for adequate medical, rescue, fire, spill
response and other emergency services. The plan should preferably
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include proposals to fund expansion of existing Borough emergency
services to support increased demands created by the new Reseourece

Bevelepmentmining project.

y. Fees & Payments

Large M|n|nq Operatlons Permlt Reseuree—Develepmen%Fee Fund

4&91—96&must be pald

6d. Amendments:

Reseoudrce Development-Approval Large Mining Land Use Permit

Amendments will require Borough approval. The Borough Administrator or his
designee Planning-Birector-will determine the significance of the proposed
amendment. Minor amendments may be approved by the Borough
Administrator or his designee within 30 daysPlannirg-Bireeter. A minor
amendment is defined as an administrative, scope or timing change that does
not increase impact over the original permit approval. A major amendment
requires Assembly approval and a 30 day public comment period.

Land use permit decisions may be appealed pursuant to Chapter 40.010.080.

K. Fees and Penalties

Mineral and Coal Miners doing business within Borough boundaries are subject to
the fee and penalty schedule approved by the Borough Assembly, pursuant to
Chapters 1.24 and 40.01.060.

193



DRAFT CODE REVISION — November 2013

Each-Resource-Developmentprojeet Large Mining Operations are-wilt be-required

to fund the cost for Borough review and approval of their application, and the cost
of inspection and oversight of the project once it is in operation.

Large Mining Operations Permit FeeThe-Resource-Development Fund

requirements are triggered at the pre-application meeting, or at the discretion of
the Planning-BirecterBorough Administrator, if Borough is incurring costs to
participate in project meeting, discussions, and review prior to the pre-application
meeting.

At the pre-application meeting, the Applicant will be required to submit an initial
payment ef$56,000- of $25,000 to be placed in a Resource-DevelepmentLarge
Mining Operations Permit Fee Fund for this specific project. Each-menthQuarterly,
the Planning-BirecterFinance Director- will provide the Applicant with an account
describing how the funds were used by the Borough to review, approve, or monitor
project compliance.

The Applicant must maintain a minimum balance of $10,000 ef$25,;000-in this fund
at all times.

Failure to maintain and provide adequate funding within the Large Mining
Operations Permit Fee FundResource-Development-Fund for the project will

trigger compliance actions under 40.01.040_and will automatically suspend all work
on permit application review, processing, and approval.

Unused funds will be returned to the Aapplicant at the completion of the project
and the site has been remediated to the Borough'’s satisfaction, or if an application
is withdrawn from consideration.

Inspection and Recordkeeping

5. Authorized representatives of the Borough have the right to enter and inspect
land uses approved under a Borough land use permit to ensure uses are
being or have been conducted in accordance with the terms and conditions of

the permit.

6. Mineral and Coal Miners must keep and preserve all records of business
activities conducted with the Borough boundaries for a period of at least five
(5) years after the site has been remediated to the Borough’s satisfaction and
the permit has been discontinued.

7. Mineral and Coal Miners must permit the Borough, or its authorized
representatives, to examine, inspect, and copy the business records.

8. If an enforcement action commences, business records must be kept and
preserved until enforcement action proceedings are complete.
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Severance Tax

Mineral and Coal Miners are subject to Borough Severance Tax pursuant to
Chapter 60.40.

Reporting Obligation

Compliance with Borough approval is required. Mineral and Coal Miners Fhe
Operater-must submit quarterly reports demonstrating compliance with the
approved plans listed in Chapter 40.20.050 by January 15th, April 15th, July 15th

and October 15th and of each calendar year Gemphanee%elaﬂenw&”—be—sub}eet

Within 180 days of permit expiration, the Mineral and/or Coal Miner must submit a
report to the Borough confirming that all permit stipulations and requirements have
been met and that the area used is clean and restored as required in the approved
Reclamation Plan.

40.20.060 Oil and Gas Land Use Permit Required.

A.

Land Use Permit Required

1. Oil and Gas projects anywhere within the Resource Development District
must apply for and receive an approved Oil and Gas Land Use Permit from
the Borough prior to conducting operations within the Borough, using the
application form required by the Borough.

2. A separate land use permit application must be submitted for each separate
Oil and Gas project.

3. The land use permit shall be valid for the Oil and Gas project period
requested in the application, up to a maximum period of five (5) years.

4. Once approved by the Borough, the land use permit is valid for the approved
permit term, provided applicant is in compliance with permit terms and
conditions.

5. The land use permit must be renewed at least 180 days prior to expiration if
continued operations are planned.

6. An amended land use permit is only valid for the remaining term on the
originally issued permit.
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7. The land use permit is not transferable and cannot be assigned or subleased,
in whole or in part, to another party.
8. Oil and Gas Operators are only authorized to conduct activities described in

the land use permit application and authorized in the approval. Any change to
the operation will require a land use permit amendment application to be
submitted and approved prior to conducting those activities.

Land Owner Authorization Required

1. Oil and Gas projects on private, local, state, or federal land may not
commence without land owner approval, including travel across lands and
use of lands.

2. The Borough reserves the right to request a copy and verify any and all land
owner authorizations related to an Oil and Gas Land Use Permit.

3. Land owner approval to access lands described in the permit must be

maintained during the permit term or the permit is null and void.

Permanent Facilities, Structures and Access Routes

1. Oiland Gas Land Use Permits do not grant the Oil and Gas Operator the right
to construct any road, dock, port, runway or erect, construct or place any
building, structure, or other fixture on lands within the AEB boundaries.

2. The Oil and Gas Operator must obtain legal access and the authorization
from the landowner prior to these activities.

3. A separate lease or contract is required to construct permanent facilities,

structure and access routes on AEB lands.

Land Use Permit Application and Approval Process

1.

Pre-application Meeting

The Oil and Gas Operator Owner/Operator-must meet with the Borough for a
pre-application meeting at least 180 days prior to submitting the_land use
permit application for approval. At the pre-application meeting the Applicant
shall present the project scope and timeline to the Borough and explain how
this project will comply with the requirements of this title and state and federal
laws and regulations. At the pre-application meeting, the Applicant will be
required to submit an initial payment of $50,000 to be placed in_a Reseurce
DevelopmentReview—0il and Gas Permit Fee Fund for this project. The
Applicant must maintain a minimum balance of $25,000 in this fund at all
times. The Borough will use these funds to pay for the cost of reviewing and
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approving the proposed Reseurce-Development-Preject application and
administering the permit during operationsand-wil-administerthesefunds-in

aceordance-with-Chapter40-20-670. Payment of the application fee does not

quarantee approval of the project.

2. Application Meeting

The Oil and Gas Operator Owner/Operator-must meet with the Borough at
least 180 days prior to construction or operation to submit an application for
Borough approval.

3. Land Use Permit Application Contents

The Applicant must fill out all the information required by the Oil and Gas
Land Use Permit Application Form and follow all instructions. The application
shall contain, at a minimum the following:

Project Scope and Schedule;
Conflict Avoidance Plan (Fisheries & Subsistence Use);
Study & Project Monitoring Plan;
Local Economic Development Plan;
Field Office Plan;
Infrastructure Support Plan;
Transportation Plan;
Historical and Cultural Resources Protection Plan;
Good Neighbor Plan;
Pollution Prevention Plan;
Hazard Assessment Plan;
Surety Bond;
Reclamation Plan;
men. Emergency Plan;
A-0. Copy of State of Alaska Business Licenses; and,
ep. Fees & Payments.

FrTTFemeacoe

T
3

43. Approval Process

a.  The Planning-Birecter-Borough Administrator or his designee will have
90 days to review the land use permit application excluding Saturday,
Sunday and Borough holidays, including a 30 calendar day public notice
period requesting written comments. Public notice will be made in
accordance with the publication requirements of Section 1.12.010.The
Borough Administrator or his designee Planning-Director-may extend
review time periods for complex projects. The public notice period will
not commence until the_ Borough Administrator or his designee -Plarning
Bireeter-has determined that the application is complete and ready for
Borough consideration.
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Within 30 calendar days of application receipt, excluding Saturday,

C.

d.

e.

Sunday and Borough holidays, the Borough will issue the permit for
public review or send a letter to the Applicant explaining why the
application is incomplete or requires modification.

Incomplete applications will be retained at the Borough for a period of 60
calendar days. If after 60 calendar days the Applicant has not provided
sufficient information to approve the permit, the permit application will be
returned to the Applicant.

By the end of the 90 day review period, the Borough Administrator or his
designee Planning-Birector-will submit a written recommendation to the
Planning Commission. The Planning Commission will have 60 days,
excluding Saturday, Sunday and Borough holidays to develop a written
recommendation to the Assembly and will hold one meeting with the
opportunity for oral or written public comment.

The Assembly will grant the approval with or without conditions, or deny
the application with explanation within 30 days_excluding Saturday,
Sunday and Borough holidays of receiving the Planning Commission’s
written recommendation and will hold one meeting with the opportunity
for oral or written public comment before making its decision. The
Assembly may extend review period for complex projects.

Final permit decisions will be mailed to the Permit Applicant or Permit

Operator, adjoining property owners, and all persons that submitted
written comments on the decision, by certified mail. A copy of the final
permit decision will be provided to each Planning Commission and
Assembly member.

Approved permits are valid for the period specified in the permit; a period

not to exceed five years. A renewal application must be submitted at
least 180 days before your permit expires. Permittees that have
operated in compliance for the prior permit term (with no violations), may
be eligible for an expedited renewal process if the renewal application
does not increase impact over the original permit approval. Renewal
applications that meet these criteria will be processed in 30 days by the.

A permit amendment may be submitted at any time during the period

that the existing permit is valid. The permit applicant must explain the
reason for the permit amendment. Minor amendments are approved by
the Administrator within 30 days. Major amendments require Assembly
approval and can take 3-6 months. A minor amendment includes
administrative, scope or timing changes that do not increase impact over
the original permit approval. Major amendments increase impact over
the original permit approval.
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Approval Criteria

The Planning Commission will establish procedures for the Planning Director
to follow when reviewing_land use permit applications for approval. At a
minimum, the Planning Director must verify the application is complete and
meets the requirements of this title prior to recommending it for Planning
Commission consideration. The Planning Commission will make a
recommendation for Assembly approval.

Due deference will be given to residents affected by the proposed
development when setting the terms and conditions of approval.

Based on Planning Director and Planning Commission recommendation for
Approval, the following criteria must be met for the Assembly to approve Oill
and Gas Land Use Permits:

a. Project Scope and Schedule

The project scope and schedule must-shall be submitted in written form by
the Owner/Operator and must include, at a minimum the following
information:

1. Information on proposed Applicant (Operator) and any partners in
the planned Oil and Gas project;

Proposed Oil and Gas operations, location and timing;

Size and purpose of the operation;

Landownership and legal agreements that allow Oil and Gas
operations on the property and any past mining operations at this
site;

5. Alist and description of the required equipment, facilities,
infrastructure and personnel;

6. Area of Oil and Gas operations, including a map showing the
topography, vegetation, distance to waterbodies, wetlands,
residential areas, and other private structures or operations;

7. Amount and type of oil, fuel, and chemicals that will be used and
stored at the mine site and oil spill prevention measures that will be
used;

8. The actions to be taken to minimize detrimental effects to fish and
wildlife;
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9. Environmentally or culturally sensitive areas at or near the project
(e.q. fish spawning habitat, subsistence use area, nearby
residential properties or schools);

10. Water and fish habitat protection measures that will be used:

11. Water requirements (i.e., intended use of appropriated waters,
sources and methods of obtaining water, rate of acquisition, design
of wastewater treatment systems, and in stream requirements);

12. Location and size of camp facilities and overland transportation;

13. Anticipated restrictions on other surface uses of the lease area,
including public access:

14. Noise, visual and dust suppression mitigation measures that will be
implemented to lessen impacts on surrounding neighbors and

properties;

15. Plans to comply with AEB's Coastal Zone Enforceable Policies if Oil
and Gas is planned in the coastal lands and waters of the Borough;

16. Safety and security that will be used at the site: and,

17. A summary of all required local, state and federal permits and the
status of those permits. If the permits have been obtained please
provide the permit number and date of expiration. If permits are in
the process of being issued please provide information on the date
you applied for the permit and the expected date of issue.

The project scope and schedule must be compatible with existing and
proposed adjacent uses, commercial fisheries, subsistence activities, and
projected community needs.

The _prejeet-Oil and Gas project must adhere to the goals and objectives of
the Aleutians East Borough Comprehensive Plan. Faeilities-The Oil and Gas
project must be consolidated as practical; site selection must include
sufficient acreage to allow for reasonable expansion of the project and should
minimize site clearing, dredging, and disturbance of productive habitats. The
project and should be located in an area of least biological productivity,
diversity, and vulnerability, and where effluents and spills can be contained.

Maps of proposed project must be submitted electronically for incorporation
into the Borough’s Geographic Information System.

b. Conflict Avoidance Plan (Fisheries & Subsistence Use)
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1. Oil and Gas operations shall not adversely affect fish habitat, populations
or productivity. Commercial fishing, subsistence use, and sport harvest
have priority.

1.2. The Conflict Avoidance Plan must demonstrate that Commercial
Fishing, Subsistence Use, and Sport Harvest Conflicts will be avoided.
Alternative site locations, transportation routes, and other mitigation
measures may be proposed to avoid conflict.

3. Commercial fishing, subsistence use, and sport harvest priority use means
that Oil and Gas operations shall be restricted in order to prevent conflicts
with local commercial, subsistence, and sport harvest activities and
achieve the following goals.

a. Commercial, subsistence, and sport harvest activities must not be
displaced or precluded from access to fishing or hunting areas, unless
they are adequately compensated for the displacement;

b. Fishermen must not be precluded from participating in designated
fishing seasons, unless they are adequately compensated for the lost

season(s);

c. Fishermen must be compensated in a timely manner for damage to
fishing equipment, vessels, gear or decreased harvest value or loss of
fishing quota caused by the Oil and Gas project;

d. Fishermen must be compensated for any lost fishing opportunities
caused by additional Endangered Species Act (ESA) restrictions put in
place because of oil and gas activities;

e. Established patterns of navigation and shipping for commercial
fishermen must not be interrupted;

f. Season restrictions on oil and gas activities may be required to avoid
commercial fisheries and subsistence seasonal impacts;

g. Additional seismic activity, if needed, must not impact fish resources,
and must be planned and implemented to maximize data sharing and
reduce the number of surveys required;

h. Offshore oil and gas facilities may not be used for aguaculture; and

i. Port infrastructure must be expanded to accommodate increased
vessel traffic for the Oil and Gas project. This will ensure that
fishermen have adequate harbor slips, long-term boat storage and
maintenance facilities, and are not unnecessarily delayed for supply
and refueling. The cost of port expansion and any increase in port
operating costs is the sole burden of the mine.

c. Study & Project Monitoring Plan
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___A Study and Project Monitoring Plan must-shall be comprehensive and
collect sufficient baseline and periodic monitoring data to ensure

protection of human health and the environment_is being achieved. The
plan must be reviewed and approved by the Borough Scientific Advisory
Council or an expert designated by the Borough. The Study and Project
Monitoring Plan shall, at a minimum, include a:

1.

Commercial, Subsistence and Sports Fisheries Baseline Data

Assessment to assess potential impacts of the proposed Oil and
Gas project, including an assessment of all commercial,
subsistence and sports fisheries species, as well as the marine
flora, fauna, habitat and prey species on which they rely for
survival. The assessment shall be of sufficient quality to:

a. Document the fisheries’ distribution, abundance, productivity,
movement and migration patterns, and guality as a food source;
include data that documents natural variation in fish stock such
that incremental impact from Oil and Gas project can be
distinquished from natural variation;

b. Document past, present and future commercial, subsistence
and sports fisheries use areas;

c. Be of sufficient quality, quantity, and age to allow scientists to
collect additional data in the future (for comparison) and draw
scientifically valid conclusions, as to whether or not the fisheries
resources are being impacted the mine;

d. Include a complete economic assessment of the economic
value of the fisheries including the economic value of wild
Alaska seafood harvested in pristine waters; and,

e. Provide a well documented, scientifically supported, and
statistically significant analysis sufficient to compensate
fisherman for decreased harvest value, decreases in fisheries
stock, and/or displacement or loss of work due to a catastrophic
event such as mine pollution contamination.

Commercial, Subsistence and Sports Fisheries Monitoring and

Mitigation Plan to monitor impacts of the proposed Qil and Gas
project. Adverse impacts identified via the monitoring program shall

be mitigated:;
Baseline water quality assessment and/or additional baseline data

collection plan;

Cumulative water pollution impact assessment;

Assessment of the technical feasibility for zero water pollution

discharge;
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Water quality monitoring system(s) that will be used to continuously

monitor effluents to ensure compliance with pollutant limitations if
zero water pollution discharge cannot be technically achieved;

Baseline air quality and meteorological data assessment and/or

additional baseline data collection plan;

Cumulative air pollution impact assessment;

Assessment of the technical feasibility for air pollution discharge

10.

control and reduction;

Air quality monitoring system(s) that will be used to continuously

11.

monitor emissions to ensure compliance with pollutant limitations:;

A Baseline Health and Socioeconomic Assessment to: document

12.

the current public health status of communities that will potentially
be affected by the mine; document ways the mine can improve the
quality of life for local residents; identify ways the Oil and Gas
Operator can work with the local communities to design, install and
operate facilities that improve the quality of life for local residents;
identify community or village-level health indicators to detect
changes in public health and in social and economic conditions that
influence health in the region; identify health disparities and
vulnerable populations; identify the likely social, economic,
environmental, and behavioral influences on health; and identify
appropriate social, economic, environmental and health indicators
for use in monitoring the effects (in terms of health risk and health

outcomes);

Impact Analysis and Mitigation Plan summarizing the potential

13.

public health and socioeconomic impacts of mine and a means
proposed to mitigate these impacts completed under the direction
of a medical doctor with recognized expertise in Alaska Native
public health and a socio-economist with recognized expertise in
Aleutian Region;

Public Health Monitoring Program and Mitigation Plan to be

14.

implemented under the direction of a medical doctor with
recognized expertise in Alaska Native public health that addresses
the public health indicators identified in the Baseline Health and
Socioeconomic Assessment. Adverse impacts identified via the
monitoring program shall be mitigated;

Socioeconomic Monitoring Program and Mitigation Plan to be

15.

implemented under the direction of a socio-economist with
recognized expertise in issues affecting the Aleutian Region.
Adverse social and economic impacts identified via the monitoring
program shall be mitigated; and,

A Noise Mitigation Plan that minimizes adverse health effects from

aircraft and other noises associated with the Oil and Gas project.
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The plan shall include a baseline assessment of ambient noise
level in the affected community must be completed for a project
requiring more than two flights per day to, through, or from a
community that estimates indoor and outdoor ambient noise levels
and assess the anticipated contribution of the proposed activity to
overall noise levels in the community using an FAA-approved noise
model. Activities for ambient noise levels above safe thresholds, or
noise levels that cause unacceptable disruptions to community
activities and sleep, shall not be permitted. Mitigation including
flight path routing, airport siting and sound proofing equipment must
be proposed and implemented.

Local Economic Development Plan

A Local Economic Development Plan must-shall include a local hire
manpower plan, local business contracting plan, training program, and
mentoring program for both construction and operation phases of the QOil
and Gas project.

The Local Economic Development Plan shall, at a minimum, include the

following:

1.

A plan to train local residents to become gqualified for jobs at the Oil

and Gas project prior to mine start-up and during the period the
project is actively operating. Training shall be provided in the
project area, or the Operator shall provide transportation and
funding for local residents to obtain training in an alternate location.
Paid apprenticeship positions shall provide hands-on training as
part of this program:;

A plan for recruiting and hiring local residents, including a

mechanism for announcing jobs and recruiting locally qualified
applicants in the lease area;

A plan for using local contractors and local businesses, including

mandatory notification to qualified local contractors and businesses
announcing contract opportunities; and,

A quarterly and annual reporting process documenting the success

of the Economic Opportunity Plan in providing local hire and
contracting opportunities to AEB residents.

Field Office Plan

Resource Developmentactivities-Oil and Gas projects are required to

maintain a field office at the construction and operating site. The field
office must be manned 24 hours per day to ensure proper oversight of
the project. The field office staff must include, at a minimum, a Native
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and Community Liaison, a Fisheries Protection Biologist, and an
Environmental Compliance Officer to provide project oversight,
monitoring, address local concerns, and ensure compliance, unless
waived by the Assembly.

Infrastructure Support Plan

The Applicant must meet with Village, Municipal Government, and Tribal
Leaders of all communities within 25 miles of their operations to
determine whether it will be beneficial to expand community
infrastructure to include resource extraction needs, or whether it would
be more appropriate to institute enclave development requirements.

A joint tribal, local community and Applicant agreement on this issue
must be reached, approved by all parties, and submitted to the Borough.

In the event there is agreement to expand existing community
infrastructure to meet the needs of industrial development (e.g. medical
clinic, school, community center, tank farm, recreation facilities, etc.), the
Applicant is responsible for construction, maintenance, and operation
costs of expanding these facilities to support their activities.

Transportation Plan

Transportation Plan shall describe existing and new transportation
infrastructure needed, anticipated routes and points of ingress and
egress to the project site (including a map of these routes).

Transportation routes, utility corridors and infrastructure shall be
carefully sited and constructed to allow for the free passage and
movement of fish and wildlife, to avoid construction during critical
migration periods for fish and wildlife. Pipelines shall be buried wherever
possible. The siting of facilities, other than docks, roads, utility or pipeline
corridors, or terminal facilities, is prohibited within one-half mile of the
coast, barrier islands, reefs and lagoons, fish bearing waterbodies and
1,500 feet from all surface water drinking sources.

Transportation infrastructure (e.g., roads, bridges, runways, marine
facilities, etc.) built by the Oil and Gas Operator on Borough, state, or
federal lands must be available for all AEB resident use and access,
unless waived by the Assembly.

Wherever possible, existing transportation infrastructure should be

expanded to meet the Applicant’s needs to minimize duplication and
environmental impact.
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The Applicant is responsible for construction, maintenance, and
operating costs for the transportation infrastructure required to support
their activities.

At cessation of operations, the transportation infrastructure must be
donated to AEB for public use, or the transportation infrastructure must
be completely removed and the area must be remediated to AEB’s
satisfaction.

Historical and Cultural Resources Protection Plan

A Historical and Cultural Resources Protection Plan must be submitted
to demonstrate that traditional, historical and cultural sites may not be
disturbed or adversely impacted during the construction or operation of

the Resource-Developmentproject-Oil and Gas project.

Good Neighbor Plan

The Good Neighbor Plan shall, at a minimum, include the following:

1. A plan to ensure surrounding residential properties and residents
are not adversely impacted by excessive noise, fumes, odors,
pollution, contamination, glare, smoke, light, vibration, dust, litter, or

interference with media reception;

1.2. Charitable_and/or in-kind contributions to support local education,
art, and charities, provide employment training programs to
maximize local hire. This program should provide a fund for impact
assistance if adverse impacts are realized by the community or
individual residents;

3. A plan for providing services that includes contracting locally for
fuel, power, waste, water, transportation, medical services,
emergency and other services. If local service capacity is
insufficient to meet the Operator’'s needs, the Operator shall
expand capacity, unless it is infeasible. In cases where it is
infeasible to expand existing services, the Operator may provide
their own. The Operator’s activities shall not adversely impact
community access to existing services, and should improve and
provide opportunities for more cost-effective services;

4. A system to compensate subsistence hunters and fishermen for
disruptions to subsistence activities or to compensate for additional
costs associated with relocating subsistence activities;

5. A system to compensate subsistence hunters and fishermen for
costs of providing alternative food sources in the event of a spill;
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6. A plan for communicating with the affected community members, to
obtain their input and address their concerns on a reqular basis;
and,

7. A gquarterly and annual reporting process to document the success
of the Good Neighbor Policy.

Pollution Prevention Plan

The Pollution Prevention Plan must include best management practices
for protecting drinking water, air, and local food sources from pollution,
including a recycling program. The Pollution Prevention Plan must
include:

1. Zero water pollution discharge whenever technically feasible;

2. Best available air emission control technology for criteria air
pollutants (including oxides of nitrogen and sulfur, carbon
monoxide, particulate matter, volatile organic compounds), and
hazardous air pollutants;

3. The lowest air pollution impact fuel sources. Solar, wind and other
alternative power sources must be considered when technically
feasible. Where alternative energy options are not technically
feasible, natural gas fired combustion systems shall be used
whenever possible. Ultra-low sulfur diesel fuels shall be used;

4. Vapor recovery systems on all equipment and facilities to reduce
volatile organic compounds (VOCs) and Hazardous Air Pollutants
(HAP) by at least 98%. Direct venting of VOCs and HAPs to the
atmosphere is prohibited;

5. Aninspection maintenance and repair program to ensure that all
pollution prevention systems are inspected, maintained, and
repaired, including a Quality Assurance/Quality Control (QA/QC)
Program for all pollution prevention systems;

6. An oil spill trajectory analysis representing the worst-case oil spill
volume to determine the maximum impacted region from a spill and
identification of spill prevention measures that will be implemented
to reduce the risk or impact of a spill. Drilling, pipeline and tank
discharge scenarios must be considered. Tanker discharge
scenarios must be considered for offshore projects;

7. Secondary containment systems for all fuel, oil, hazardous
materials and chemicals that will hold at least 110% of the tank

capacity;

8. Cathodic protection, leak detection systems and overfill alarms for
all tanks:
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9. Tank and pump systems capable of evacuating pipeline contents;

10. Cathodic protection and redundant leak detection systems for all
pipelines;

11. Blowout prevention systems installed prior to drilling into over-
pressured or hydrocarbon bearing zones on all drilling rigs;

12. Double hull tankers with redundant navigation and safety systems
for all oil or LNG transportation;

13. Double hull vessels for all supply and fuel vessels operating in the
presence of ice;

Hazard Assessment Plan

A Hazard Assessment Plan must include an evaluation of all potential
hazards to the Oil and Gas project including, but not limited to,
geophysical hazards, fire, flood, landslides, erosion, earthquake, coastal
storms, marine hazards, and ice. The plan must include proposed
mitigation measures to eliminate or reduce the risk of the hazard.

Surety Bond

A Surety Bond, or other financial instrument approved by the Assembly,
must be appropriate for the magnitude, type, cost, nature, and duration
of the Oil and Gas project.

Surety must be provided in an amount sufficient to fund:
1. Environmental clean-up and restoration requirements;
2. Compensate residents for any adverse human health impacts;

3. Compensate commercial fisherman and subsistence users for
adverse impacts;

4. Dismantle, remove, and restore the Resource Development site to
its original condition prior to development; and

5. The liability under the surety provisions shall continue until such
time as released, or in its entirety, by the Administrator.

Reclamation Plan

The Reclamation Plan must be provided in sufficient detail to determine
surety requirements, provide a timetable for each step in the reclamation
process, and describe the reclamation actions to be completed at
cessation of operations. The plan must include a description of the
measures to ensure that all debris and toxic materials are disposed of in
a sound manner, a description of the steps to be taken to comply with
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applicable water guality laws and statutes, and restore, stabilize and re-
vegetate all disturbed areas. The Reclamation Plan must be developed
using best management practices and shall comply with AEB’s Coastal
Zone Enforceable Policies if Oil and Gas is planned in the coastal lands
and waters of the Borough.

n. Emergency Plan

____The Emergency Plan must provide for adequate medical, rescue, fire,
spill response and other emergency services. The plan should preferably
include proposals to fund expansion of existing Borough emergency
services to support increased demands created by the new Oil and Gas
project.

0. Fees & Payments

Resource Development-Oil and Gas Permit Fee Fund must be paid.

6. Amendments

Oil and Gas Land Use Permit amendments will require Borough approval.
The Planning-Birector-Borough Administrator or his designee will determine
the significance of the proposed amendment. Minor amendments may be
approved by the Borough Administrator or his designee within 30 days. A
minor amendment is defined as an administrative, scope or timing change
that does not increase impact over the original permit approval. A major
amendment requires Assembly approval and a 30 day public comment

period.

7. Appeals

Land use permit decisions may be appealed pursuant to Chapter 40.010.080.

Fees and Penalties

Oil and Gas Operators doing business within Borough boundaries are subject to
the fee and penalty schedule approved by the Borough Assembly, pursuant to
Chapters 1.24 and 40.01.060.

Oil and Gas projects are required to fund the cost for Borough review and approval
of their application, and the cost of inspection and oversight of the project once it is
in operation.

Oil and Gas Permit Fee Fund requirements are triggered at the pre-application
meeting, or at the discretion of the Borough Administrator, if Borough is incurring
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costs to participate in project meeting, discussions, and review prior to the pre-
application meeting.

At the pre-application meeting, the Applicant will be required to submit an initial
payment -of $50,000 to be placed in a_Reseurce-Development-Oil and Gas Permit
Fee Fund for this specific project. Quarterly, the Finance Director will provide the
Applicant with an account describing how the funds were used by the Borough to
review, approve, or monitor project compliance.

The Applicant must maintain a minimum balance of $25,000 in this fund at all
times.

Failure to maintain and provide adequate funding within the Oil and Gas Permit
Fee Fund for the project will trigger compliance actions under 40.01.040 and will
automatically suspend all work on permit application review, processing, and
approval.

Unused funds will be returned to the Applicant at the completion of the project and
the site has been remediated to the Borough's satisfaction, or if an application is
withdrawn from consideration.

Inspection and Recordkeeping

1. Authorized representatives of the Borough have the right to enter and inspect
land uses approved under a Borough land use permit to ensure uses are
being or have been conducted in accordance with the terms and conditions of

the permit.

2. Oil and Gas Operators must keep and preserve all records of business
activities conducted with the Borough boundaries for a period of at least five
(5) years after the site has been remediated to the Borough's satisfaction and
the permit has been discontinued.

3. Oil and Gas Operators must permit the Borough, or its authorized
representatives, to examine, inspect, and copy the business records.

4. |If an enforcement action commences, business records must be kept and
preserved until enforcement action proceedings are complete.

Reporting Obligation

Compliance with Borough approval is required. Oil and Gas Operators must submit
quarterly reports demonstrating compliance with the approved plans listed in
Chapter 40.20.050 by January 15th, April 15th, July 15th and October 15th and of
each calendar year.

210



DRAFT CODE REVISION — November 2013

Within 180 days of permit expiration, the Oil and Gas Operator must submit a
report to the Borough confirming that all permit stipulations and requirements have

been met and that the area used is clean and restored as required in the approved
Reclamation Plan.
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TITLE 45

POWERS AND FUNCTIONS

CHAPTERS:

45.05 AREAWIDE POWERS

45.10 NON-AREAWIDE POWERS

45.15 SERVICE AREA POWERS
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TITLE 45
POWERS AND FUNCTIONS

Chapter 45.05 -- Areawide Powers

Sections:

45.05.010 Areawide Powers and Functions.

45.05.020 Assessment and Collection of Taxes.
45.05.030 Planning, Platting and Land Use Regulations.
45.05.0450 Airport Powers.

45.05.0560 Docks, Ports and Harbors.

45.05.06%0 Transportation Systems.

45.05.010 Areawide Powers and Functions.

The powers and functions set out in this chapter are areawide and shall be
exercised both inside and outside cities with such exceptions as are set out in
this chapter or are as specifically set out in other provisions of this Code.

(Ord. 88-3, Sec. 45.05.010)

45.05.020 Assessment and Collection of Taxes.

A.

The Borough shall assess and collect sales and use taxes that are levied
within its boundaries as provided in AS 29.45 with the exception of city
sales and use taxes as set out in subsection (b).

Pursuant to the authority granted under AS 29.45.700(a), the Assembly
authorizes each city within the Borough to levy and collect at their own
expense sales and use taxes on such sources as each city may at any time
provide by ordinance.

(Ord. 88-3, Sec. 45.05.020)

45.05.030 Planning, Platting and Land Use Requlation.

A.

The Borough shall provide for planning, platting and land use regulation as
provided in AS 29.40.010 with the exception of those areas of the Borough
that are within cities as set out in subsection (b).

Pursuant to the authority granted in AS 29.40.010(b), the Assembly

authorizes each city within the Borough, at its own expense, to exercise
within the boundaries of the city all of the powers and duties of the Borough
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under AS 29.40. Fhe-delegationunderthis-subsectionis—effectiveonly-iHa

e =
(Ord. 88-3, Sec. 45.05.030)

(Ord. 90-10, Sec. 45.05.040)

| 45.05.0450 Airport Powers.

A.

The Borough shall exercise on an areawide basis the power to construct,
operate, maintain, expand and regulate public airports.

This power is assumed pursuant to the exercise of said power on a non-
areawide basis pursuant to voter approval of a proposition at a special
Borough election held on March 21, 1990 and acceptance by the Borough
under Borough Ordinance 91-3 of the transfer of the power from the City of
Akutan by Akutan Ordinance No. 90-04 adopted on June 29, 1990; from the
city of Cold Bay, by Cold Bay Ordinance No. 90-03, adopted on June
26,1990; from the city of King Cove by King Cove Ordinance 90-5, adopted
on May 17, 1990; and from the City of Sand Point by Sand Point Ordinance
No. 90-9, adopted on May 8, 1990; said four cities being all the cities within
the Aleutians East Borough on September 11, 1990. The airport power shall
be exercised on an areawide basis commencing on September 11, 1990.

There is retained by each city and there is granted to each city formed

within the Borough after September 11, 1990 such powers as are
necessary to permit each city to enter into one or more agreements, leases
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or other arrangements for the city to acquire, construct, operate and
maintain airports acquired, owned, to be owned, or otherwise held by the
Borough under its areawide airport power and to enter into joint exercise of
powers agreements with the Borough.

(Ord. 91-3, Sec. 45.05.050)

| 45.05.0560 Docks, Ports and Harbors.

A.

The Borough shall exercise on an areawide basis the power to construct,
operate, maintain, and regulate public docks, ports and harbors upon which
construction was started after September 11, 1990, along with such other
powers as may be necessary or convenient thereto, including the power to
acquire and own such facilities.

This power is assumed pursuant to the exercise of said power on a non-
areawide basis pursuant to voter approval of a proposition at a special
Borough election held on March 21, 1990 and acceptance by the Borough
of the transfer of the power from the City of Akutan by Akutan Ordinance
No. 90-04 adopted on June 29, 1990; from the City of Cold Bay, by Cold
Bay Ordinance No. 90-03, adopted on June 26, 1990; from the City of King
Cove by King Cove Ordinance 90-5, adopted on May 17, 1990; and Sand
Point Ordinance No. 90-9, adopted on May 8, 1990; said four cities being all
the cities within docks, ports and harbors power shall be exercised on an
areawide basis commencing on September 11, 1990.

Only the following docks, ports and harbors were under construction or
constructed prior to September 11, 1990.

1. In the City of Sand Point:
a. Sand Point City Dock
b. Sand Point Boat Harbor

c. Sand Point Harbor Expansion Dock and Uplands as more
specifically shown on Exhibit A to Sand Point Ordinance 90-9.

2. In the City of King Cove, King Cove Boat Harbor as more specifically
shown on Exhibit A to King Cove Ordinance 90-5.

3. In the City of Akutan:
a. The Akutan City Dock and Uplands Support Facilities

b. The Akutan Seaplane Ramp and Turn-around, and
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c. The barge situated at the Old Seawest Dock, all as more
particularly shown on Exhibit A to Akutan Ordinance 90-04.

4. In the City of Cold Bay, there are no docks, ports or harbors
constructed or operated by the City upon which construction was
started prior to September 11, 1990.

There is retained by each city and there is granted to each city formed
within the Borough after September 11, 1990 such powers as are
necessary to permit each city to enter into one or more agreements, leases
or other arrangements for the city to acquire, construct, operate and
maintain docks, ports and harbors acquired, owned, to be owned, or
otherwise held by the Borough under its areawide docks, ports, and harbors
power and to enter into joint exercise of power agreements with the
Borough.

(Ord. 91-4, Sec. 45.05.060)

| 45.05.670060 Transportation Systems.

A.

The Borough shall exercise on an areawide basis the power to provide
transportation systems.

The power set out in this section is assumed pursuant to Alaska Statute
29.35.210(b)(1) and consists of the power to acquire, construct, maintain,
regulate and operate roads, vessels, and vehicles, including passenger,
marine, and vehicle terminals and all related equipment and facilities that
are necessary or appropriate for the construction, maintenance, regulation
and operation of roads, vessels and vehicles that comprise a transportation
system that interconnects cities and communities within the Borough.

There is retained by each city, and there is granted to each city formed
within the Borough after the effective date of Ordinance 99-02,such powers
as are necessary to permit each city to enter into one or more agreements,
leases or other arrangements for the city to acquire, construct, operate and
maintain parts of the transportation systems held by the Borough under its
areawide transportation systems power and to enter into joint exercise of
power agreements with the Borough.

(Ordinance 99-02, Sec.45.05.070)

TITLE 45
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POWERS AND FUNCTIONS

Chapter 45.10 - Non-Areawide

Sections:

45.10.010 General.

45.10.020 Economic Development Power.

45.10.030 Airport Powers.

45.10.040 Docks, Ports and Harbors

45.10.010 General.

A. The Borough assumes and may exercise on a non-areawide basis the
powers and functions set out in this chapter.

B. The Borough may enter into agreements with the United States, the State
of Alaska, or with one or more cities for the cooperative or joint
administration of all or any part of a power subject this chapter.

C. Upon the transfer of all or a portion of a power by a city by ordinance and

approval of the transfer by the Assembly by ordinance, the Borough shall
exercise the transferred power within the city. Upon the assumption of the
power by the Borough on a non-areawide basis and the transfer of the
power by all cities within the Borough, the power shall be exercised on an
areawide basis.

(Ord. 89-2, Sec. 45.10.010)

45.10.020 Economic Development Power.

A.

The Borough shall exercise on a non-areawide basis the power to provide
for economic development, as authorized under AS 29.35.210 (a).

The exercise of the power to provide for economic development includes,
but is not limited to:

1. Providing financial and other forms of assistance to public and private
groups for the conduct of activities intended to preserve or further the
economic health or development of the Borough.

2. Construct, improve, operate and maintain facilities such as docks,
wharves, harbors, transportation facilities, and industrial development
sites that will encourage, or accommodate the needs of, the fishing
industry within the Borough.
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C. Such other similar or different activities as the Assembly determines to be
intended for the preservation or expansion of the economy of the Borough.

(Ord. 89-2, Sec. 45.10.020)

45.10.030 Airport Powers.

Pursuant to the approval by the voters of the Aleutians East Borough at a special
election held on March 21, 1990, the Borough assumes and shall exercise on a
non-areawide basis the power to acquire, own, construct, operate, maintain and
regulate public airports along with such other powers as may be necessary and
convenient thereto.

(Ord. 91-3, Sec. 45.10.030)

45.10.040 Docks, Ports and Harbors

Pursuant to the approval by the voters of the Aleutians East Borough at a special
election held on March 21, 1990, the Borough assumes and shall exercise on a
non-areawide basis the power to acquire, own, construct, operate, maintain and
regulate public docks, ports and harbors along with such other powers as may be
necessary and convenient thereto.

(Ord. 91-4, Sec. 45.10.040)
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ALEUTIANS EAST BOROUGH
COMMERICIAL RECREATION OPERATOR

LAND USE PERMIT
Authority Aleutians East Borough Municipal Code Title 40

PERMIT FEE & PENALTY SCHEDULE
Approved by AEB Assembly
(Pursuant to AEBMC 40.01.060)
Resolution 2013

: , 2013

Commercial Recreation Operator Land Use Permit Application Fees

$50/yr New Permit Application
Once approved, the permit is valid for a one year period (January 1% through December 31%)

$25/each Amendment to Existing Approved Permit Application
Once approved, the amendment is valid for original permit term.

Commercial Recreation Operator Penalties

$0 Failure to Submit a Land Use Permit Application, Initial Notification (Years 2013-2014)
No penalty will be assessed for failure to submit a land use permit application during the years 2013 and
2014. This time is allowed for the Borough to educate the Commercial Recreation Operators of the new
requirement and to provide the Operators with the opportunity to come into compliance within 30 days.

During the calendar years 2013-2014 the Borough will be conducting outreach and education about the
new Commercial Recreation Operator Land Use Permit requirement and process. During this time, the
Borough will issue letters to Commercial Recreation Operators that have failed to submit a permit
application. The letter will state that a permit is required, provide a copy of the permit application, and
notify the Operator that failure to submit a permit within 30 days from the date the Borough letter was
issued will result in a daily penalty of $50 per day assessed on day 31. The daily penalty will be assessed
starting on day 31 and will continue to be assessed each day until a permit application is received.

$250 Failure to Submit a Land Use Permit Application, Initial Notification (Starting January 1, 2015)
Failure to submit a land use permit application prior to conducting land use activities on or after January
1, 2015 will be assessed a $250 penalty. The Borough will issue a letter notifying the Commercial
Recreation Operator that it has failed to submit a land use permit application, assessing the $250 penalty,
and providing the Commercial Recreation Operator with a land use permit application form. In addition
to the $250 penalty, the $50 application fee must also be paid.

The Borough will issue a letter to Commercial Recreation Operators that have failed to submit a land use
permit application. The letter will state that a land use permit is required, provide a copy of the permit
application, and notify the Operator that failure to apply for a permit within 30 days from date the
Borough letter was issued will result in a daily penalty of $50 per day assessed on day 31. The daily
penalty will be assessed starting on day 31 and will continue to be assessed each day until a land use
permit application is received.

$50/day Failure to Submit a Permit Application, 31 days after Initial Notification (Starting 2013)
If the Borough has issued a letter to Commercial Recreation Operator notifying the Operator that it has
failed to submit a land use permit, and that Operator does not submit a land use permit application within
30 days from date the Borough letter was issued, a daily penalty of $50/day will be assessed. The daily
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$100

$500

$50/day

$100/day

penalty will be assessed starting on day 31 and will continue to be assessed each day until a land use
permit application is received.

Self-Reported Violation Reported within Seven (7) Calendar Days and Operator Agrees to Remedy
Violation.

The Borough encourages Permittees to immediately report any violation, of a permit term or condition to
the Borough. The self-reported violation may be initially reported by a telephone call to the AEB
Administrator, followed by a written letter that must be received by the Borough within seven (7)
calendar days. The Permittee’s letter must summarize the violation and explain steps the Permittee plans
to take to remedy the violation and mitigate future problems. Permittee is financially responsible for
remedying the violation, and must complete the remedy on a schedule approved by AEB.

If the Permittee provides a self-reported violation of a permit term or condition, within seven (7) calendar
days of the violation, and the Permittee agrees to remedy the violation, the Borough will assess the
Permittee a penalty of $100. The Borough will issue the Permittee a letter acknowledging receipt of the
self-reported violation, request payment of the $100 penalty within 30 days, and verify agreement with
the Operator’s plan to remedy the violation or establish different requirements for violation remedy than
proposed by the Operator. The Borough’s letter will also explain that failure to pay the $100 penalty by
day 30, will result in an additional daily penalty of $50 per day assessed on day 31. The daily penalty
will be assessed starting on day 31 and will continue to be assessed each day until payment is received.

Notice of Violation Issued by Borough

Violations reported to and confirmed by the Borough, or found by the Borough will result in a Notice of
Violation being issued by the Borough to the Permittee. The Borough’s Notice of Violation will explain
the violation, request payment of the $500 penalty within 30 days, explain the steps the Permittee must
take, and establish a timeframe for remedying the violation. Permittee is financially responsible for
remedying the violation, and must complete the remedy on a schedule approved by AEB. The Borough’s
letter will also explain that failure to pay the $500 penalty by day 30, will result in an additional daily
penalty of $50 per day assessed on day 31. The daily penalty will be assessed starting on day 31 and will
continue to be assessed each day until payment is received.

Failure to Pay Notice of Violation Penalty, 31 days after Initial Notification

If the Borough has issued a letter notifying the Permittee of the requirement to pay a penalty, and the
Permittee does not submit payment within 30 days from date the Borough letter was issued, a daily
penalty of $50 per day will be assessed. The daily penalty will be assessed starting on day 31 and will
continue to be assessed each day until payment is received.

Failure to Remedy Violation, As Agreed with Borough

Failure to remedy a violation as agreed with the Borough will result in a $100/day penalty. Upon
determination that a Permittee has failed to remedy a violation, the Borough will issue a letter stating that
the Permittee must immediately remedy the violation and that a $100/day penalty will be assessed from
the day that the remedy was originally required, as agreed to by the Permittee and the Borough.
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ALEUTIANS EAST BOROUGH
LARGE MINING OPERATIONS

LAND USE PERMIT
Authority Aleutians East Borough Municipal Code Title 40

PERMIT FEE & PENALTY SCHEDULE
Approved by AEB Assembly
(Pursuant to AEBMC 40.01.060)
Resolution 2013

: , 2013

Large Mining Operations Land Use Permit Fees

$25,000

$10,000

Large Mining Operations Permit Fee Fund

Aleutians East Borough Municipal Code (AEBMC) Chapter 40.20.050

Initial deposit shall be made at submittal of initial application.

The balance shall be returned to the Permittee at the completion of the project and the site has been
reclaimed to the AEB’s satisfaction or if the application is withdrawn from consideration.

Large Mining Operations Permit Fee Fund Minimum Balance
AEBMC Chapter 40.20.050.

Penalties for Large Mining Operations

$0

$10,000
(maximum)

Failure to Submit a Land Use Permit Application, Initial Notification (Year 2014)

No penalty will be assessed for failure to submit a land use permit application during the year 2014.
This time is allowed for the Borough to educate miners of the new requirement and to provide the
miners with the opportunity to come into compliance within 30 days.

During the calendar year 2014, the Borough will be conducting outreach and education about the new
Large Mining Operations Permit requirement and process. During this time, the Borough will issue
letters to miners that have failed to submit a permit application. The letter will state that a permit is
required, provide a copy of the permit application, and notify the Operator that failure to submit a
permit within 30 days from the date the Borough letter was issued will result in a daily penalty of $250
per day assessed on day 31. The daily penalty will be assessed starting on day 31 and will continue to
be assessed each day until a permit application is received.

This interim compliance assistance process does not apply to payment of Severance Tax required by
AEBMC, Chapter 60.40 for mineral and coal mining. The Severance Tax requirement has been in
place since 2011, and Chapter 60.40 includes a process and penalties for noncompliance.

Failure to Submit a Land Use Permit Application, Initial Notification (Starting January 1, 2015)
Failure to submit a permit application prior to conducting land use activities on or after January 1,
2015 will be assessed a penalty of $1,000 per day for each day the application was not submitted up to
a maximum penalty of $10,000. The Borough will issue a letter notifying the miner that it has failed to
submit a permit application, assessing the penalty, and providing the miner with a permit application
form. In addition to this penalty, the $25,000 Large Mining Operations Permit Fee Fund must also be
paid.

The Borough will issue a letter to the miners who have failed to submit a land use permit application.
The letter will state that a permit is required, provide a copy of the permit application, and notify the
Operator that failure to apply for a permit within 30 days from the date the Borough letter was issued
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$500

$10,000

$250/day

$500/day

will result in a daily penalty of $250 per day assessed on day 31. The daily penalty will be assessed
starting on day 31 and will continue to be assessed each day until a permit application is received.

Self-Reported Violation Reported within Seven (7) Calendar Days and

Operator Agrees to Remedy Violation.

The Borough encourages Permittees to immediately report any violation of a permit term or condition
to the Borough. The self-reported violation may be initially reported by a telephone call to the AEB
Administrator, followed by a written letter that must be received by the Borough within seven (7)
calendar days. The Permittee’s letter must summarize the violation and explain steps the Permittee
plans to take to remedy the violation and mitigate future problems. The Permittee is financially
responsible for remedying the violation, and must complete the remedy on a schedule approved by
AEB.

If the Permittee provides a self-reported violation of a permit term or condition, within seven (7)
calendar days of the violation, and the Permittee agrees to remedy the violation, the Borough will
assess the Permittee a penalty of only $500. The Borough will issue the Permittee a letter
acknowledging receipt of the self-reported violation, request payment of the $500 penalty within 30
days, and verify agreement with the Operator’s plan to remedy the violation or establish different
requirements for violation remedy than proposed by the Operator. The Borough’s letter will also
explain that failure to pay the $500 penalty by day 30 will result in an additional daily penalty of $250
per day assessed on day 31. The daily penalty will be assessed starting on day 31 and will continue to
be assessed each day until payment is received.

Notice of Violation Issued by Borough

Violations reported to and confirmed by the Borough, or found by the Borough will result in a Notice
of Violation being issued by the Borough to the Permittee. The Borough’s Notice of Violation will
explain the violation, request a penalty payment of $1,000 per day for each day the violation occurred
up to a maximum penalty of $10,000.

The penalty payment must be paid within 30 days, explain the steps the Permittee must take, and
establish a timeframe for remedying the violation. Permittee is financially responsible for remedying
the violation, and must complete the remedy on a schedule approved by AEB. The Borough’s letter
will also explain that failure to pay the penalty by day 30 will result in an additional daily penalty of
$250 per day assessed on day 31. The daily penalty will be assessed starting on day 31 and will
continue to be assessed each day until payment is received.

Failure to Pay Notice of Violation Penalty, 31 days after Initial Notification

If the Borough has issued a letter notifying the Permittee of the requirement to pay a penalty, and the
Permittee does not submit payment within 30 days from the date the Borough letter was issued, a daily
penalty of $250 per day will be assessed. The daily penalty will be assessed starting on day 31 and will
continue to be assessed each day until payment is received.

Failure to Remedy Violation, As Agreed with Borough

Failure to remedy a violation as agreed with the Borough will result in a $500/day penalty. Upon
determination that a Permittee has failed to remedy a violation, the Borough will issue a letter stating
that the Permittee must immediately remedy the violation and that a $500/day penalty will be assessed
from the day that the remedy was originally required, as agreed to by the Permittee and the Borough.
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ALEUTIANS EAST BOROUGH
MINERAL & COAL EXPLORATION
& SMALL MINING OPERATIONS

LAND USE PERMIT
Authority Aleutians East Borough Municipal Code Title 40

PERMIT FEE & PENALTY SCHEDULE
Approved by AEB Assembly
(Pursuant to AEBMC 40.01.060)
Resolution 2013

: , 2013

Mineral & Coal Exploration & Small Mining Operations Land Use Permit Application Fees

$1,000

$500/each

New Permit & Renewal Application
Once approved, the permit is valid for a period required to complete the operation, up to a maximum of
five (5) years. After (5) years, the permit must be renewed.

Amendment to Existing Approved Permit Application
Once approved, the amendment is valid for original permit term.

Penalties for Mineral & Coal Exploration & Small Mining Operations Activities

$0

$1,000

Failure to Submit a Land Use Permit Application, Initial Notification (Year 2014)

No penalty will be assessed for failure to submit a land use permit application during the year 2014.
This time is allowed for the Borough to educate miners of the new requirement and to provide the
miners with the opportunity to come into compliance within 30 days.

During the calendar year 2014, the Borough will be conducting outreach and education about the
permit requirement and process. During this time, the Borough will issue letters to Operators that have
failed to submit a permit application. The letter will state that a permit is required, provide a copy of
the permit application, and notify the Operator that failure to submit a permit within 30 days from the
date the Borough letter was issued will result in a daily penalty of $50 per day assessed on day 31. The
daily penalty will be assessed starting on day 31 and will continue to be assessed each day until a
permit application is received.

This interim compliance assistance process does not apply to payment of Severance Tax required by
AEBMC, Chapter 60.40 for minerals and coal. The Severance Tax requirement has been in place since
2011, and Chapter 60.40 includes a process and penalties for noncompliance.

Failure to Submit a Land Use Permit Application, Initial Notification (Starting January 1, 2015)
Failure to submit a permit application prior to conducting land use activities on or after January 1,
2015 will be assessed a $1,000 penalty. The Borough will issue a letter notifying the Operator that it
has failed to submit a permit application, assessing the $1,000 penalty, and providing the Operator with
a permit application form. In addition to the $1,000 penalty, the $1,000 application fee must also be
paid.

The Borough will issue a letter to the Operators who have failed to submit a land use permit
application. The letter will state that a permit is required, provide a copy of the permit application, and
notify the Operator that failure to apply for a permit within 30 days from date the Borough letter was
issued will result in a daily penalty of $50 per day assessed on day 31. The daily penalty will be
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assessed starting on day 31 and will continue to be assessed each day until a permit application is
received.

$100 Self-Reported Violation Reported within Seven (7) Calendar Days and Operator Agrees to
Remedy Violation.
The Borough encourages Permittees to immediately report any violation of a permit term or condition
to the Borough. The self-reported violation may be initially reported by a telephone call to the AEB
Administrator, followed by a written letter that must be received by the Borough within seven (7)
calendar days. The Permittee’s letter must summarize the violation and explain steps the Permittee
plans to take to remedy the violation and mitigate future problems. The Permittee is financially
responsible for remedying the violation, and must complete the remedy on a schedule approved by
AEB.

If the Permittee provides a self-reported violation of a permit term or condition, within seven (7)
calendar days of the violation, and the Permittee agrees to remedy the violation, the Borough will
assess the Permittee a penalty of only $100. The Borough will issue the Permittee a letter
acknowledging receipt of the self-reported violation, request payment of the $100 penalty within 30
days, and verify agreement with the Operator’s plan to remedy the violation or establish different
requirements for violation remedy than proposed by the Operator. The Borough’s letter will also
explain that failure to pay the $100 penalty by day 30 will result in an additional daily penalty of $50
per day assessed on day 31. The daily penalty will be assessed starting on day 31 and will continue to
be assessed each day until payment is received.

$500 Notice of Violation Issued by Borough
Violations reported to, and confirmed by the Borough, or found by the Borough, will result in a Notice
of Violation being issued by the Borough to the Permittee. The Borough’s Notice of Violation will
explain the violation, request payment of the $500 penalty within 30 days, explain the steps the
Permittee must take, and establish a timeframe for remedying the violation. Permittee is financially
responsible for remedying the violation, and must complete the remedy on a schedule approved by
AEB. The Borough’s letter will also explain that failure to pay the $500 penalty by day 30 will result
in an additional daily penalty of $50 per day assessed on day 31. The daily penalty will be assessed
starting on day 31 and will continue to be assessed each day until payment is received.

$50/day Failure to Pay Notice of Violation Penalty, 31 days after Initial Notification
If the Borough has issued a letter notifying the Permittee of the requirement to pay a penalty, and the
Permittee does not submit payment within 30 days from date the Borough letter was issued, a daily
penalty of $50 per day will be assessed. The daily penalty will be assessed starting on day 31 and will
continue to be assessed each day until payment is received.

$100/day  Failure to Remedy Violation, As Agreed with Borough
Failure to remedy a violation as agreed with the Borough will result in a $100/day penalty. Upon
determination that a Permittee has failed to remedy a violation, the Borough will issue a letter stating
that the Permittee must immediately remedy the violation and that a $100/day penalty will be assessed
from the day that the remedy was originally required, as agreed to by the Permittee and the Borough.
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ALEUTIANS EAST BOROUGH
RESEARCH

LAND USE PERMIT
Authority Aleutians East Borough Municipal Code Title 40

PERMIT FEE & PENALTY SCHEDULE
Approved by AEB Assembly
(Pursuant to AEBMC 40.01.060)
Resolution 2013

, , 2013

Research Land Use Permit Application Fees

$500 New Permit & Renewal Application
Research Conducted in Support of Resource Development
Once approved, the permit is valid for period required to complete the research, up to a maximum of
five (5) years. After (5) years, the permit must be renewed.

$250/each  Amendment to Existing Approved Permit Application
Research Conducted in Support of Resource Development
Once approved, the amendment is valid for original permit term.

No Fee New Permit & Renewal Applicationf
Research Conducted for Other Purposes
Once approved, the permit is valid for period required to complete the research, up to a maximum of
five (5) years. After (5) years, the permit must be renewed.

No Fee Amendment to Existing Approved Permit Application
Research Conducted for Other Purposes
Once approved, the amendment is valid for original permit term.

Penalties for Researchers

$0 Failure to Submit a Land Use Permit Application, Initial Notification (Years 2013-2014)
No penalty will be assessed for failure to submit a land use permit application during the years 2013
and 2014. This time is allowed for the Borough to educate Researchers of the new requirement and to
provide the Researchers with the opportunity to come into compliance within 30 days.

During the calendar years 2013-2014 the Borough will be conducting outreach and education about the
new Researcher Land Use Permit requirement and process. During this time, the Borough will issue
letters to Researchers that have failed to submit a permit application. The letter will state that a permit
is required, provide a copy of the permit application, and notify the Operator that failure to submit a
permit within 30 days from the date the Borough letter was issued will result in a daily penalty of $50
per day assessed on day 31. The daily penalty will be assessed starting on day 31 and will continue to
be assessed each day until a permit application is received.

$1,000 Failure to Submit a Land Use Permit Application, Initial Notification (Starting January 1, 2015)
Research Conducted in Support of Resource Development
Failure to submit a land use permit application prior to conducting land use activities on or after
January 1, 2015 will be assessed a $1,000 penalty. The Borough will issue a letter notifying the
Researchers that it has failed to submit a land use permit application, assessing the $1,000 penalty, and
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$100

$50/day

$100

$500

providing the Researcher with a land use permit application form. In addition to the $1,000 penalty, the
$500 application fee must also be paid.

The Borough will issue a letter to Researchers that have failed to submit a land use permit application.
The letter will state that a land use permit is required, provide a copy of the permit application, and
notify the Operator that failure to apply for a permit within 30 days from date the Borough letter was
issued will result in a daily penalty of $50 per day assessed on day 31. The daily penalty will be
assessed starting on day 31 and will continue to be assessed each day until a permit application is
received.

Failure to Submit a Land Use Permit Application, Initial Notification (Starting January 1, 2015)
Research Conducted for Other Purposes

Failure to submit a land use permit application prior to conducting land use activities on or after
January 1, 2015 will be assessed a $100 penalty. The Borough will issue a letter notifying the
Researchers that it has failed to submit a land use permit application, assessing the $100 penalty, and
providing the Researcher with a permit application form. In addition to the $100 penalty, the $50
application fee must also be paid.

The Borough will issue a letter to Researchers that have failed to submit a land use permit application.
The letter will state that a land use permit is required, provide a copy of the permit application, and
notify the Researcher that failure to apply for a permit within 30 days from date the Borough letter was
issued will result in a daily penalty of $50 per day assessed on day 31. The daily penalty will be
assessed starting on day 31 and will continue to be assessed each day until a permit application is
received.

Failure to Submit a Land Use Permit Application, 31 days after Initial Notification (Starting
2013)

If the Borough has issued a letter to Researchers making notification that they have failed to submit a
land use permit, and that Researchers does not submit a permit application within 30 days from date
the Borough letter was issued, a daily penalty of $50/day will be assessed. The daily penalty will be
assessed starting on day 31 and will continue to be assessed each day until a land use permit
application is received.

Self-Reported Violation Reported within Seven (7) Calendar Days and Operator Agrees to
Remedy Violation.

The Borough encourages Permittees to immediately report any violation, of a permit term or condition
to the Borough. The self-reported violation may be initially reported by a telephone call to the AEB
Administrator, followed by a written letter that must be received by the Borough within seven (7)
calendar days. The Permittee’s letter must summarize the violation and explain steps the Permittee
plans to take to remedy the violation and mitigate future problems. Permittee is financially responsible
for remedying the violation, and must complete the remedy on a schedule approved by AEB.

If the Permittee provides a self-reported violation of a permit term or condition, within seven (7)
calendar days of the violation, and the Permittee agrees to remedy the violation, the Borough will
assess the Permittee a penalty of $100. The Borough will issue the Permittee a letter acknowledging
receipt of the self-reported violation, request payment of the $100 penalty within 30 days, and verify
agreement with the Operator’s plan to remedy the violation or establish different requirements for
violation remedy than proposed by the Operator. The Borough’s letter will also explain that failure to
pay the $100 penalty by day 30, will result in an additional daily penalty of $50 per day assessed on
day 31. The daily penalty will be assessed starting on day 31 and will continue to be assessed each day
until payment is received.

Notice of Violation Issued by Borough

Violations reported to and confirmed by the Borough, or found by the Borough will result in a Notice
of Violation being issued by the Borough to the Permittee. The Borough’s Notice of Violation will
explain the violation, request payment of the $500 penalty within 30 days, explain the steps the
Permittee must take, and establish a timeframe for remedying the violation. Permittee is financially
responsible for remedying the violation, and must complete the remedy on a schedule approved by
AEB. The Borough’s letter will also explain that failure to pay the $500 penalty by day 30, will result
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in an additional daily penalty of $50 per day assessed on day 31. The daily penalty will be assessed
starting on day 31 and will continue to be assessed each day until payment is received.

$50/day Failure to Pay Notice of Violation Penalty, 31 days after Initial Notification
If the Borough has issued a letter notifying the Permittee of the requirement to pay a penalty, and the
Permittee does not submit payment within 30 days from date the Borough letter was issued, a daily
penalty of $50 per day will be assessed. The daily penalty will be assessed starting on day 31 and will
continue to be assessed each day until payment is received.

$100/day  Failure to Remedy Violation, As Agreed with Borough
Failure to remedy a violation as agreed with the Borough will result in a $100/day penalty. Upon
determination that a Permittee has failed to remedy a violation, the Borough will issue a letter stating
that the Permittee must immediately remedy the violation and that a $100/day penalty will be assessed
from the day that the remedy was originally required, as agreed to by the Permittee and the Borough.
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ALEUTIANS EAST BOROUGH
SAND, GRAVEL, ROCK MINING

LAND USE PERMIT
Authority Aleutians East Borough Municipal Code Title 40

PERMIT FEE & PENALTY SCHEDULE
Approved by AEB Assembly
(Pursuant to AEBMC 40.01.060)
Resolution 2013

: , 2013

Sand, Gravel and Rock Mining Land Use Permit Application Fees

$100

$50/each

New Permit & Renewal Application
Once approved, the permit is valid for a period required to complete the mining, up to a maximum of
five (5) years. After (5) years, the permit must be renewed.

Amendment to Existing Approved Permit Application
Once approved, the amendment is valid for original permit term.

Penalties for Sand, Gravel and Rock Mining Operations

$0

$1,000

Failure to Submit a Land Use Permit Application, Initial Notification (Year 2014)

No penalty will be assessed for failure to submit a land use permit application during the year 2014.
This time is allowed for the Borough to educate miners of the new requirement and to provide the
miners with the opportunity to come into compliance within 30 days.

During the calendar year 2014 the Borough will be conducting outreach and education about the new
Sand, Gravel and Rock Mining Permit requirement and process. During this time, the Borough will
issue letters to miners that have failed to submit a permit application. The letter will state that a permit
is required, provide a copy of the permit application, and notify the Operator that failure to submit a
permit within 30 days from the date the Borough letter was issued will result in a daily penalty of $50
per day assessed on day 31. The daily penalty will be assessed starting on day 31 and will continue to
be assessed each day until a permit application is received.

This interim compliance assistance process does not apply to payment of Severance Tax required by
AEBMC, Chapter 60.40 for sand, gravel, and rock mining. The Severance Tax requirement has been in
place since 2005, and Chapter 60.40 includes a process and penalties for noncompliance.

Failure to Submit a Land Use Permit Application, Initial Notification (Starting January 1, 2015)
Failure to submit a permit application prior to conducting land use activities on or after January 1,
2015 will be assessed a $1,000 penalty. The Borough will issue a letter notifying the miner that it has
failed to submit a permit application, assessing the $1,000 penalty, and providing the miner with a
permit application form. In addition to the $1,000 penalty, the $100 application fee must also be paid.

The Borough will issue a letter to the miners who have failed to submit a land use permit application.
The letter will state that a permit is required, provide a copy of the permit application, and notify the
Operator that failure to apply for a permit within 30 days from date the Borough letter was issued will
result in a daily penalty of $50 per day assessed on day 31. The daily penalty will be assessed starting
on day 31 and will continue to be assessed each day until a permit application is received.
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$100

$500

$50/day

$100/day

Self-Reported Violation Reported within Seven (7) Calendar Days and Operator Agrees to
Remedy Violation.

The Borough encourages Permittees to immediately report any violation of a permit term or condition
to the Borough. The self-reported violation may be initially reported by a telephone call to the AEB
Administrator, followed by a written letter that must be received by the Borough within seven (7)
calendar days. The Permittee’s letter must summarize the violation and explain steps the Permittee
plans to take to remedy the violation and mitigate future problems. The Permittee is financially
responsible for remedying the violation, and must complete the remedy on a schedule approved by
AEB.

If the Permittee provides a self-reported violation of a permit term or condition, within seven (7)
calendar days of the violation, and the Permittee agrees to remedy the violation, the Borough will
assess the Permittee a penalty of only $100. The Borough will issue the Permittee a letter
acknowledging receipt of the self-reported violation, request payment of the $100 penalty within 30
days, and verify agreement with the Operator’s plan to remedy the violation or establish different
requirements for violation remedy than proposed by the Operator. The Borough’s letter will also
explain that failure to pay the $100 penalty by day 30 will result in an additional daily penalty of $50
per day assessed on day 31. The daily penalty will be assessed starting on day 31 and will continue to
be assessed each day until payment is received.

Notice of Violation Issued by Borough

Violations reported to and confirmed by the Borough, or found by the Borough will result in a Notice
of Violation being issued by the Borough to the Permittee. The Borough’s Notice of Violation will
explain the violation, request payment of the $500 penalty within 30 days, explain the steps the
Permittee must take, and establish a timeframe for remedying the violation. Permittee is financially
responsible for remedying the violation, and must complete the remedy on a schedule approved by
AEB. The Borough’s letter will also explain that failure to pay the $500 penalty by day 30 will result
in an additional daily penalty of $50 per day assessed on day 31. The daily penalty will be assessed
starting on day 31 and will continue to be assessed each day until payment is received.

Failure to Pay Notice of Violation Penalty, 31 days after Initial Notification

If the Borough has issued a letter notifying the Permittee of the requirement to pay a penalty, and the
Permittee does not submit payment within 30 days from date the Borough letter was issued, a daily
penalty of $50 per day will be assessed. The daily penalty will be assessed starting on day 31 and will
continue to be assessed each day until payment is received.

Failure to Remedy Violation, As Agreed with Borough

Failure to remedy a violation as agreed with the Borough will result in a $100/day penalty. Upon
determination that a Permittee has failed to remedy a violation, the Borough will issue a letter stating
that the Permittee must immediately remedy the violation and that a $100/day penalty will be assessed
from the day that the remedy was originally required, as agreed to by the Permittee and the Borough.
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ALEUTIANS EAST BOROUGH
OFFSHORE & DIRECT MARKETING
SEAFOOD PROCESSING

LAND USE PERMIT
Authority: Aleutians East Borough Municipal Code Title 40

PERMIT FEE & PENALTY SCHEDULE
Approved by AEB Assembly
(Pursuant to AEBMC 40.01.060)
Resolution 2013

: , 2013

Offshore & Direct Marketing Seafood Processing Land Use Application Fees

$200

$50/each

New Permit & Renewal Application
Once approved, the permit is valid for a one year period (January 1% through December 31%).
The permit must be renewed annually to continue operation.

Amendment to Existing Approved Permit Application
Once approved, the amendment is valid for original permit term.

Offshore & Direct Marketing Seafood Processing Penalties

$0

$1,000

Failure to Submit a Land Use Permit Application, Initial Notification (Year 2014)

No penalty will be assessed for failure to submit a land use permit application during the year. This
time is allowed for the Borough to educate Operators of the new requirement and to provide the
Operators with the opportunity to come into compliance within 30 days.

During the calendar year 2014, the Borough will be conducting outreach and education about the
permit requirement and process. During this time, the Borough will issue letters to Operators that have
failed to submit a permit application. The letter will state that a permit is required, provide a copy of
the permit application, and notify the operator that failure to submit a permit within 30 days from the
date the Borough letter was issued will result in a daily penalty of $50 per day assessed on day 31. The
daily penalty will be assessed starting on day 31 and will continue to be assessed each day until a
permit application is received.

This interim compliance assistance process does not apply to payment of the Fish Tax required by
AEBMC, Chapter 60.20. Chapter 60.40 includes a process and penalties for noncompliance.

Failure to Submit a Land Use Permit Application, Initial Notification (Starting January 1, 2015)
Failure to submit a permit application prior to conducting land use activities on or after January 1,
2015 will be assessed a $1,000 penalty. The Borough will issue a letter notifying the Operator that it
has failed to submit a permit application, assessing the $1,000 penalty, and providing the Operator with
a permit application form. In addition to the $1,000 penalty, the $1,000 application fee must also be
paid.

The Borough will issue a letter to the Operators who have failed to submit a land use permit
application. The letter will state that a permit is required, provide a copy of the permit application, and
notify the Operator that failure to apply for a permit within 30 days from date the Borough letter was
issued will result in a daily penalty of $50 per day assessed on day 31. The daily penalty will be
assessed starting on day 31 and will continue to be assessed each day until a permit application is
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$100

$500

$50/day

$100/day

received.

Self-Reported Violation Reported within Seven (7) Calendar Days and Operator Agrees to
Remedy Violation.

The Borough encourages Permittees to immediately report any violation of a permit term or condition
to the Borough. The self-reported violation may be initially reported by a telephone call to the AEB
Administrator, followed by a written letter that must be received by the Borough within seven (7)
calendar days. The Permittee’s letter must summarize the violation and explain steps the Permittee
plans to take to remedy the violation and mitigate future problems. The Permittee is financially
responsible for remedying the violation, and must complete the remedy on a schedule approved by
AEB.

If the Permittee provides a self-reported violation of a permit term or condition, within seven (7)
calendar days of the violation, and the Permittee agrees to remedy the violation, the Borough will
assess the Permittee a penalty of only $100. The Borough will issue the Permittee a letter
acknowledging receipt of the self-reported violation, request payment of the $500 penalty within 30
days, and verify agreement with the Operator’s plan to remedy the violation or establish different
requirements for violation remedy than proposed by the Operator. The Borough’s letter will also
explain that failure to pay the $100 penalty by day 30 will result in an additional daily penalty of $50
per day assessed on day 31. The daily penalty will be assessed starting on day 31 and will continue to
be assessed each day until payment is received.

Notice of Violation Issued by Borough

Violations reported to, and confirmed by the Borough, or found by the Borough, will result in a Notice
of Violation being issued by the Borough to the Permittee. The Borough’s Notice of Violation will
explain the violation, request payment of the $500 penalty within 30 days, explain the steps the
Permittee must take, and establish a timeframe for remedying the violation. Permittee is financially
responsible for remedying the violation, and must complete the remedy on a schedule approved by
AEB. The Borough’s letter will also explain that failure to pay the $500 penalty by day 30 will result
in an additional daily penalty of $50 per day assessed on day 31. The daily penalty will be assessed
starting on day 31 and will continue to be assessed each day until payment is received.

Failure to Pay Notice of Violation Penalty, 31 days after Initial Notification

If the Borough has issued a letter notifying the Permittee of the requirement to pay a penalty, and the
Permittee does not submit payment within 30 days from the date the Borough letter was issued, a daily
penalty of $250 per day will be assessed. The daily penalty will be assessed starting on day 31 and will
continue to be assessed each day until payment is received.

Failure to Remedy Violation, As Agreed with Borough

Failure to remedy a violation as agreed with the Borough will result in a $100/day penalty. Upon
determination that a Permittee has failed to remedy a violation, the Borough will issue a letter stating
that the Permittee must immediately remedy the violation and that a $100/day penalty will be assessed
from the day that the remedy was originally required, as agreed to by the Permittee and the Borough.
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ALEUTIANS EAST BOROUGH
OIL and GAS

LAND USE PERMIT
Authority Aleutians East Borough Municipal Code Title 40

PERMIT FEE & PENALTY SCHEDULE
Approved by AEB Assembly
(Pursuant to AEBMC 40.01.060)
Resolution 2013

: , 2013

Oil and Gas Land Use Permit Fees

$50,000

$25,000

Oil and Gas Permit Fee Fund

Aleutians East Borough Municipal Code (AEBMC) Chapter 40.20.060

Initial deposit shall be made at submittal of initial application.

The balance shall be returned to the Permittee at the completion of the project and the site has been
reclaimed to the AEB’s satisfaction or if the application is withdrawn from consideration.

Oil and Gas Permit Fee Fund Minimum Balance
AEBMC Chapter 40.20.060.

Penalties for Oil and Gas Operations

$0

$20,000
(maximum)

Failure to Submit a Land Use Permit Application, Initial Notification (Year 2014)

No penalty will be assessed for failure to submit a land use permit application during the year 2014.
This time is allowed for the Borough to educate Operators of the new requirement and to provide the
Operators with the opportunity to come into compliance within 30 days.

During the calendar year 2014, the Borough will be conducting outreach and education about the new
Oil and Gas Land Use Permit requirement and process. During this time, the Borough will issue letters
to Operators that have failed to submit a permit application. The letter will state that a land use permit
is required, provide a copy of the permit application, and notify the Operator that failure to submit a
permit within 30 days from the date the Borough letter was issued will result in a daily penalty of $500
per day assessed on day 31. The daily penalty will be assessed starting on day 31 and will continue to
be assessed each day until a permit application is received.

Failure to Submit a Land Use Permit Application, Initial Notification (Starting January 1, 2015)
Failure to submit a permit application prior to conducting land use activities on or after January 1,
2015 will be assessed a penalty of $1,000 per day for each day the application was not submitted up to
a maximum penalty of $20,000. The Borough will issue a letter notifying the Operator that it has failed
to submit a permit application, assessing the penalty, and providing the Operator with a permit
application form. In addition to this penalty, the $50,000 Oil and Gas Permit Fee Fund must also be
paid.

The Borough will issue a letter to the Operators who have failed to submit a land use permit
application. The letter will state that a permit is required, provide a copy of the permit application, and
notify the Operator that failure to apply for a permit within 30 days from the date the Borough letter
was issued will result in a daily penalty of $500 per day assessed on day 31. The daily penalty will be
assessed starting on day 31 and will continue to be assessed each day until a permit application is
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$1,000

$20,000

$500/day

$1,000/day

received.

Self-Reported Violation Reported within Seven (7) Calendar Days and Operator Agrees to
Remedy Violation.

The Borough encourages Permittees to immediately report any violation of a permit term or condition
to the Borough. The self-reported violation may be initially reported by a telephone call to the AEB
Administrator, followed by a written letter that must be received by the Borough within seven (7)
calendar days. The Permittee’s letter must summarize the violation and explain steps the Permittee
plans to take to remedy the violation and mitigate future problems. The Permittee is financially
responsible for remedying the violation, and must complete the remedy on a schedule approved by
AEB.

If the Permittee provides a self-reported violation of a permit term or condition, within seven (7)
calendar days of the violation, and the Permittee agrees to remedy the violation, the Borough will
assess the Permittee a penalty of only $1,000. The Borough will issue the Permittee a letter
acknowledging receipt of the self-reported violation, request payment of the $1,000 penalty within 30
days, and verify agreement with the Operator’s plan to remedy the violation or establish different
requirements for violation remedy than proposed by the Operator. The Borough’s letter will also
explain that failure to pay the $1,000 penalty by day 30 will result in an additional daily penalty of
$500 per day assessed on day 31. The daily penalty will be assessed starting on day 31 and will
continue to be assessed each day until payment is received.

Notice of Violation Issued by Borough

Violations reported to and confirmed by the Borough, or found by the Borough, and confirmed by the
Borough will result in a Notice of Violation being issued by the Borough to the Permittee. The
Borough’s Notice of Violation will explain the violation, request a penalty payment of $1,000 per day
for each day the violation occurred up to a maximum penalty of $20,000.

The penalty payment must be paid within 30 days, explain the steps the Permittee must take, and
establish a timeframe for remedying the violation. Permittee is financially responsible for remedying
the violation, and must complete the remedy on a schedule approved by AEB. The Borough’s letter
will also explain that failure to pay the penalty by day 30 will result in an additional daily penalty of
$500 per day assessed on day 31. The daily penalty will be assessed starting on day 31 and will
continue to be assessed each day until payment is received.

Failure to Pay Notice of Violation Penalty, 31 days after Initial Notification

If the Borough has issued a letter notifying the Permittee of the requirement to pay a penalty, and that
Permittee does not submit payment within 30 days from the date the Borough letter was issued, a daily
penalty of $500 per day will be assessed. The daily penalty will be assessed starting on day 31 and will
continue to be assessed each day until payment is received.

Failure to Remedy Violation, As Agreed with Borough

Failure to remedy a violation as agreed with the Borough will result in a $1,000/day penalty. Upon
determination that a Permittee has failed to remedy a violation, the Borough will issue a letter stating
that the Permittee must immediately remedy the violation and that a $1,000/day penalty will be
assessed from the day that the remedy was originally required, as agreed to by the Permittee and the
Borough.
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ALEUTIANS EAST BOROUGH
ONSHORE SEAFOOD PROCESSING

LAND USE PERMIT
Authority: Aleutians East Borough Municipal Code Title 40

PERMIT FEE & PENALTY SCHEDULE
Approved by AEB Assembly
(Pursuant to AEBMC 40.01.060)
Resolution 2013

: , 2013

Onshore Seafood Processing Land Use Application Fees

$1,000

$50/each

New Permit & Renewal Application
Once approved, the permit is valid for a period up to a maximum of five (5) years.
After (5) years, the permit must be renewed.

Amendment to Existing Approved Permit Application
Once approved, the amendment is valid for original permit term.

Onshore Seafood Processing Penalties

$0

$1,000

Failure to Submit a Land Use Permit Application, Initial Notification (Year 2014)

No penalty will be assessed for failure to submit a land use permit application during year 2014. This
time is allowed for the Borough to educate Operators of the new requirement and to provide the
Operators with the opportunity to come into compliance within 30 days.

During the calendar year 2014, the Borough will be conducting outreach and education about the
permit requirement and process. During this time, the Borough will issue letters to Operators that have
failed to submit a permit application. The letter will state that a permit is required, provide a copy of
the permit application, and notify the operator that failure to submit a permit within 30 days from the
date the Borough letter was issued will result in a daily penalty of $50 per day assessed on day 31. The
daily penalty will be assessed starting on day 31 and will continue to be assessed each day until a
permit application is received.

This interim compliance assistance process does not apply to payment of the Fish Tax required by
AEBMC, Chapter 60.20. Chapter 60.40 includes a process and penalties for noncompliance.

Failure to Submit a Land Use Permit Application, Initial Notification (Starting January 1, 2015)
Failure to submit a permit application prior to conducting land use activities on or after January 1,
2015 will be assessed a $1,000 penalty. The Borough will issue a letter notifying the Operator that it
has failed to submit a permit application, assessing the $1,000 penalty, and providing the Operator with
a permit application form. In addition to the $1,000 penalty, the $1,000 application fee must also be
paid.

The Borough will issue a letter to the Operators who have failed to submit a land use permit
application. The letter will state that a permit is required, provide a copy of the permit application, and
notify the Operator that failure to apply for a permit within 30 days from date the Borough letter was
issued will result in a daily penalty of $50 per day assessed on day 31. The daily penalty will be
assessed starting on day 31 and will continue to be assessed each day until a permit application is
received.
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$100

$500

$50/day

$100/day

Self-Reported Violation Reported within Seven (7) Calendar Days and Operator Agrees to
Remedy Violation.

The Borough encourages Permittees to immediately report any violation of a permit term or condition
to the Borough. The self-reported violation may be initially reported by a telephone call to the AEB
Administrator, followed by a written letter that must be received by the Borough within seven (7)
calendar days. The Permittee’s letter must summarize the violation and explain steps the Permittee
plans to take to remedy the violation and mitigate future problems. The Permittee is financially
responsible for remedying the violation, and must complete the remedy on a schedule approved by
AEB.

If the Permittee provides a self-reported violation of a permit term or condition, within seven (7)
calendar days of the violation, and the Permittee agrees to remedy the violation, the Borough will
assess the Permittee a penalty of only $100. The Borough will issue the Permittee a letter
acknowledging receipt of the self-reported violation, request payment of the $500 penalty within 30
days, and verify agreement with the Operator’s plan to remedy the violation or establish different
requirements for violation remedy than proposed by the Operator. The Borough’s letter will also
explain that failure to pay the $100 penalty by day 30 will result in an additional daily penalty of $50
per day assessed on day 31. The daily penalty will be assessed starting on day 31 and will continue to
be assessed each day until payment is received.

Notice of Violation Issued by Borough

Violations reported to, and confirmed by the Borough, or found by the Borough, will result in a Notice
of Violation being issued by the Borough to the Permittee. The Borough’s Notice of Violation will
explain the violation, request payment of the $500 penalty within 30 days, explain the steps the
Permittee must take, and establish a timeframe for remedying the violation. Permittee is financially
responsible for remedying the violation, and must complete the remedy on a schedule approved by
AEB. The Borough’s letter will also explain that failure to pay the $500 penalty by day 30 will result
in an additional daily penalty of $50 per day assessed on day 31. The daily penalty will be assessed
starting on day 31 and will continue to be assessed each day until payment is received.

Failure to Pay Notice of Violation Penalty, 31 days after Initial Notification

If the Borough has issued a letter notifying the Permittee of the requirement to pay a penalty, and the
Permittee does not submit payment within 30 days from the date the Borough letter was issued, a daily
penalty of $250 per day will be assessed. The daily penalty will be assessed starting on day 31 and will
continue to be assessed each day until payment is received.

Failure to Remedy Violation, As Agreed with Borough

Failure to remedy a violation as agreed with the Borough will result in a $100/day penalty. Upon
determination that a Permittee has failed to remedy a violation, the Borough will issue a letter stating
that the Permittee must immediately remedy the violation and that a $100/day penalty will be assessed
from the day that the remedy was originally required, as agreed to by the Permittee and the Borough.
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